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Guilty plea -- page 3.

No sworn testimony; no exhibits entered.into evidence.
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(Proceedings August 25, 1998)

MS. JONES: Your Honor, these are two indictments, both

the State vs. Shannon Tremell Hopkins. 98-2730 is an

indic;ment'for attempted armed robbery; 98-2731 is an
indictment for armed robbery.

Mr. Hopkins stands- before you indicating byAhis
signature on the indictments he wishes to plead_guilty.
Both of the indictments have been true billed by the grand

jury. Mr. Hopkins is represented by Mr. Morin of the public

-defender's office. o j

Your Honor, there is no recommendation in thié case.

THE COURT: You are Shannon Tremell Hopkins.

THE DEFENDANT: Yes, sir.

THE COURT: You are charged in two separate
indictments, one with armed robbery and one with attempted
armed robbery. .

Indictment 98-2730 alleges that you did on or about
Decémber the 13th of 1997 while armed_with a deadly weapon,
being a handgun, attempt to take,'steal and carry away from
the person or presence of Mendy Parker and Nickie Parker by
the use of force or intimidation certain goods or monies
belonging to Mendy Parker and Nickie Parker and that you
intended to take the money with the intention of depriving
the true owners of possession of the property: That

constitutes armed robbery.
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Taking property belonging to another by the use of
force or intimidation is robbery. If you do it accompanied

by the use of a deadly weapon, it's armed robbery. A

“handgun is a deadly weapon.

Indictment 98-2731 also charges armed robbery. That
indictment alleges on December the 13th of 11997 that you
did, while armed with a deadly weapon, being a handgun,
take;vsteal and carry away from the person or presence of
Bobbie Brown by-the use of force or intimidation certain
goods or monies from Sellars Seafood and that you took the
money with the intention—of permanently depriving the owner
of the use and possession of the property. That constitutes
armed robbery. V

You could receive up to 30 years in prison as to each
Qf the separate indictments.

Do you understand the nature of the charge?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand the possible sentences
that you could receive if I accept your pleas of gquilty?

THE DEFENDANT: Yes, sir.

. THE COURT: Do you stillkwish to plead guilty to each
of the charges as you have indicated by your signature on
the back of each indictment? |

THE' DEFENDANT:" Yes, sir. o

THE COURT: Mr. Morin is your lawyer.
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THE DEFENDANT: Yes, sir.

THE COURT: How long has he been representing you in
these matters?

THE DEFENDANT: Ever since I caught the cﬁarges.

THE COURT: Ever since what?

~ MR. MORIN: Shortly after he was arrested. I have seen
him in the jail over the last eight months, Your Honor.

THE COURT: You've been in jail since'the time of your -
arrest?

THE DEFENDANT: Yes, sir.

THE COURT: . During that period of time have you had
plenty of time and opportunity to discuss your cases with
Mr. Morin?

THE DEFENDANT: Yes, sir.

THE COURT: Did he go over each of these indictments
with you and explain to you the allegations that are set
forth in each?

THE DEFENDANT: Yes, sir.

THE COURT: Did he explain te you the offenses of
attempted armed robbery and of armed robbery?

THE DEFENDANT: Yes, sir, he did.

THE COURT: Did he explain to you the elements that
make up each of those separate offenses?

THE DEFENDANT: Yes, sir, he did.

THE COURT: Did he explain to you whaﬁ-the state would
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have to prove befofe you could be convicted of armed
robbery?

THE DEFENDANT: Yes, sir.

THE COURT: Of attempted armed robbery?

THE DEFENDANT: Yes, sir. ’

THE COURT: Did you explain to him all of the facts and
circumstances that relate to each of these éeparate offenses
as you understand the facts and circumstances to be?

THE DEFENDANT: Yes, sir. -

THE COURT: Did you and Mr. :Morin discuss whether or
not you have some defense to either of the charges set forth
in each of these indictments?

THE DEFENDANT: Yes, sir.

THE COURT: And do you have a-defense as to either
charge? _

THE DEFENDANT: What do you mean by that?

THE COURT: Well, a defense would be some legal reason
or some factual reason why you should not be convicted or
why you should not be found guilty of either or both of the
charges. _

THE DEFENDANT: No, sir.

THE COURT: . No, sir, what?' Does that mean you do not
have a defense? » _ :

(Pause.)

MR. MORIN: . Just a moment, Your Honor. I think we have
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gone back and forth with the "yes, sgirs," and, "no, sirs."

(Pause.)

THE DEFENDANT: No, sir, I don't have a defeﬁse.

THE COURT: So you have no reason why you should not be
convicted.

THE DEFENDANT: No, sir.

THE .COURT: Are you satisfied with Mr. Morin's
representation?

THE DEFENDANT: Yes, sir, I am.

- THE COURT: I misspoke earlier when I said you could
receive up to 30 years for. attempted armed robbery. You can
receive up to 20 years for attempted armed robbery. You can
receive up to 30 years for armed robbery. Do you understénd
that?

THE DEFENDANT: Yes, sir.

THE COURT: Understanding that, do you still wish to
enter a plea of guilty as you have indicated?

THE DEFENDANT: Yes, sir.

THE COURT: Before I can accept your plea, I've got to
ask you a number of questions in addition to those that I've.
alfeady asked. The purpose of these questions is for me to
gsimply find out whether or not you understand what YOu're
doing here today, that you knowingly and intelligently have
made a decision to enter these pleas of guilty and that yo;

undersfand the constitutional rights that you give up in
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order to enter a plea of guilty.
So if at any time during the course of these questions

you do not understand the question that I ask you, let me

know of that fact. I'll try to repeat it or to clarify it

so that you will understand it because it is important, of

‘course, that you do.

If at any time you need additional time to talk with
your lawyer about your case or about this process or about
your decision to plead guilty, let me know that also. I'll"
give you additional time td talk with your lawyef should you‘
desire thatl

Now, you have.certain constitutional rights, as I
indicéted to you, that you must give up in order for me to
accept your plea of guilty.

Did Mr. Morin explain to you each of those

constitutional rights that you give up when .you plead

guilty? -

THE DEFENDANT: Yes, He did.
THE COURT: Do you understand that you have a right to
remain silent?
THE DEFENDANT: Yes, sir.
THE COURT: Do you understand that if you choose to
remain silent you cannot be asked any Questions?.'
» +~'THE DEFENDANT: Yes, sir.

- THE COURT: You cannot be required to make any
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statement.

THE DEFENDANT: Yes, sir.

THE COURT: You cannot be required to take the witness
stand: and testify under oath.

THE DEFENDANT: Yes, sir.

THEVCOURT: Do you understand that even though you may
be guilty of a criminal offense you can never be required to
plead guilty to that offense?

THE DEFENDANT: Yes, sir, I understand.

THE COURT: And you can never be required to admit any
fact or any act that might tend to prove that you are guilty
of the crime alleged against you.

‘THE DEFENDANT: Yes, sir, I understand that.

THE COURT: And you do understand your right to remain
silent.

THE DEFENDANT: Yes, sir.

THE COURT: Understanding it, do you wish to give it
up?

THE DEFENDANT: Yes, sir,.

THE COURT: Do you wish to answer my questions?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that your responses to
many of my questions will tend to incriminate you or will
tend to prove you guilty?

THE DEFENDANT: Yes, sir.
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THE COURT: Do you still wish to answer them?

THE DEFENDANT: Yes, sir.

THE COURT: You also have a constitutional right to
confront the state's witnesses, and that simply means that
you have got a right to require the‘solicitor to bring her
witnesses into court, require them to take the witness stand
and testify under ocath in your presence.

You can see them; you can hear them. Your lawyer can
cross-examine them.

Do you understand the right you have to confront the
witnesses that would offer evidence against you?

THE DEFENDANT: Yes, sir.

THE COURT: Understanding it, do you wish to give that
right up? |

THE DEFENDANT: Yes, sir.

THE COURT&_ Do you also understand that you have a
right to have a jury ttial and have a jury decide whether or
not you are guilty of either of the crimes alleged against
you? -

THE DEFENDANT: Yes, sir, I understand.

THE COURT: If you elected to have a jury decide your
guilt, .you would participate ih the selection of a jury of
12 people. Those 12 would be ch§sen from a larger panel or
pool of jurors that would be here at the courthouse. You

could help in that selection, you and your lawyer and the

10
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golicitor.
Once those 12 jurors were selected, they would sit over

there in that jury box to your right, and they would be

" called upon to listen to all of the testimony to be received

from witnesses, and they would be called upon to consider
any other evidence offered during the trial of your cases.

Based upon their consideration of that evidence, they would

" decide whether or not you are guilty of attempted armed

- robbery and/or armed robbery.

THE DEFENDANT: Yes, sir.

THE COURT: Now, do you understand that if you elected
to have a jury trial you still could not be required to
testify? |

THE DEFENDANT: Yes, sir.

THE COURT: You still would not have to offer any
evidence.

THE DEFENDANT: Yes, sir.

THE COURT: You still would not have to answer any
questions.

THE DEFENDANT: Yes, sir, I understand that.

THE COURT: The burden is alwéys upon the state in
bringing the charge against you to prove thét you are
guilty, and the burden is never upon you to prove that you

are not guilty. So as I have stated, you can have a jury

trial and still remain silent and rest upon the burden that

11
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the state would have to .prove your guilt beyond a reasonable
doubt. Do you understand that? |

THE DEFENDANT: Yes, sir, I understand ‘that.

THE COURT: Do you also understand that before a ﬁury
could find you guilty of either Ehafge that they would all
12 have to be convinced‘éf your guilt beyond a reésonable
doubt?- |

THE DEFENDANT: Yes, sir.

THE COURT: If some thought you were guilty and sgome

~weren't sure, they could not return a verdict, because the

verdict or decisioq of the.jury must be unanimous. All 12
must be in a§reement.- And before a jury can find you guilty
of a charge, all 12 must be in agreemenﬁ éhd-be convinced of
that fact beyond é reasonable doubt. Do you understand that
fact? |

THE DEFENDANT: Yes, sir, I do.

THE COURT: Did your lawyer explain it to you?

THE DEFENDANT: Yes, sir, he did.

THE COURT: Understandiﬁg your right'to have a jury
determine your guilt, do you wish to give that right ﬁp?

THE DEFENDANT: Yes, sir.

THE COURT: Has anybody promised you anything in order
to get.you to arrive at your decision to plead guilty? |

'TﬁE ﬁEFEﬁDANT: No, sir.

THE COURT: Has anybody threatened you or placed any

12
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pressure upon you in order to get you to arrive at your
decision?

THE DEFENDANT : No, sir.

THE COURT: 'Are you entering these pleas of guilty
freely and voluntarily?

THE DEFENDANT: Yes, sir, I am.

THE COURT: Are you pleading guilty to attempted armed
robbery because you did on or about December the 13th of
1997 attempt to take, steal and carry away monies froﬁ Mendy
Parker and Nickie Parker by the use of a deadly weapon?

THE DEFENDANT: Yes, sir.

THE COURT: And are you pleading guilty because-you did
on or about December the 13th of 1997 take, steal and carry
away money belonging to Sellars Seafood by taking that money
from Bobby Brown who was employed there and you did that by
the use of a handgun?

THE DEFENDANT: Yes, sir.

THE COURT: - Has your lawyer explained to you that the
offenses of armed robbery and of attempted armed robbery is
a violent offense and is classified as a violent offense
under the law of this state?

THE DEFENDANT: Yes, sir.

THE COURT: Does he have a prior criminal record?

MS. JONES: Yes, sir,lbuﬁ'not of violence.

THE COURT: Do you understand that should you be

13
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convicted or be found guilty in the future of a crime which
is classified as a violent crime under the law of this state
that upon that conviction you would nOt be eligible for
parole on that future sentence?

THE DEFENDANT: Yes, sir.

THE COURT: .Did your lawyer also explain to you that
armed robbefy and attempted armed robbery are classified as
no-parole offenses under thé law of this state?

THE DEFENDANT: Yes, sir, he did.

THE COURT: Do you understand that notwithstanding any
other provision of law that may be applicable to some
criminal offenses, that based upon your being convicted of
robbéry -- of armed robbery and of attempted armed robbery
that you would not be eligible for early release, discharge
or community supervision until you have served at'least
eighty-five percent of the actual term of any imprisonment
that I mightvimpose?

THE DEFENDANT: Yes, sir.

THE COURT: And, as I have indicated to you, the

maximum on armed robbery is 30 years and the maximum on

- attempted armed robbery is 20 years.

THE DEFENDANT: . Yes, sir.
THE COURT: You could‘receive -- do you understand that
those sentences could be run either concurrently or

consecutively, depending upon what I determine to be

14
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appropriate?

"THE DEFENDANT: Yes, sir.

THE COURT: Did your lawyer explain to you the
difference between concurrent sentences and consecutive
sentences?

THE DEFENDANT: Yes, sir, he did.

THE COURT: Did your lawyér also explain to you that
armed robbery and attempted armed robbery are classified as
most serious offenses under the law of this state?

THE DEFENDANT: Yes, sir, he did.

THE COURT: And do you understand the significance of
that designation?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that should you be
convicted or found guilty in the future of a crime
classified as a.most serious offense under the law of this
state that upon your conviction for that future offense you
must be sentenced to a term of imprisonment for life without
the possibility of parole?

THE DEFENDANT: Yes, sir.

THE COURT: Understanding that, do you still wish to
enter a plea of guilty as you have indicated?

THE DEFENDANT: Yes, sir.

THE COURT: How old are you?

THE DEFENDANT: Thirty-one.

15
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THE COURT: How far did you go in school?

THE DEFENDANT:. Ali the way to the twelfth grade.
-THE COURT: And you are able to read and write.
THE DEFENDANT: Yes, sir.

THE COURT: Are you married?

THE DEFENDANT: No, sir;

THE COURT: Do you have children?

THE DEFENDANT: Yes, sir.

THE COURT: How many?

THE DEFENDANT: One.

THE COURT: And where does the child reside?

THE DEFENDANT:‘

THE COURT: And with whom does the child reside?
THE DEFENDANT: Erika Jackson.

THE COURT: That's the child's mother?

THE DEFENDANT: Yes, sir.

THE COURT: And where do you reside?

THE DEFENDANT: with my

grandmother. -

THE COURT: Have you ever been treated for any type of

substance abuse?

THE DEFENDANT: No, sir.

THE COURT: Have you ever suffered any type of an
addiction to any type of alcohol or.othef drugf

THE DEFENDANT: No, sir.

16
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THE COURT: Have you ever been treated for any type of
mental illness or emotional disturbance?

THE DEFENDANT: No, sir.

THE COURT: Do you suffer from any typé of illness or
emotional disturbance which would prevent you from
understanding what you're doingvhere today?

THE DEFENDANT: ‘No, sir.

THE COURT: Do you understand fully the‘consequences of
your entering these pleas of guilty?

THE DEFENDANT: Yes, sir, I do.

THE COURT: Do you have any questions you would like to
ask me about this process or about your decision? |

THE DEFENDANT: No, sir.

THE COURT: Do you need additional time to talk with
your lawyer?

THE DEFENDANT: No, sir.

+ THE COURT: I am going to ask you to listen to the
solicitor. She's going to tell me about ;he facts that
relate to each of the charges. Listen to what she telis me,
because when she's through, I'll ask you if you agree or
disagree with her version of those facts.

MS. JONES: Your Honor, the first of these
chronologically is the attempted armed robbery.of the
Parkers. Both events, Your Honor, occurred in the afternoon

on December the 13th.

17
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"The first, as I stated, was the Parker attempted armed
robbery. Ms. Minnie Parker who is an elementary teacher up
at Boiling Springs who is not present -- she initiaily
indicated she was going to be here, but she said she would
try to make it. She pbviously taught: school today and
didn't know if she could get here quickly enough.

She's an elementary teacher. She was in a vehicle with
her two daughters, her 19-year-old daughter Nikki and her
14-year-old daughter, Minor

This afternoon at about 20 after 2:00 they had turned

onto Wofford Street off Main Street to drive by the,

Wakefield Bodf Shop. Your Honor may be familiar with it.
It's not in the best area. I don't think she was really
that aware of how bad that area is when she drove up there,
but Nikki had a friénd who had béen in an automobile

accident-and the car was, as I understand it, basically

totalled. She was just curious to see what the car looked

like.

So they drove up there. They didn't pull into the lot.

" They stopped at the.curb. She indicated that as she pulled

onto the street she passed a large number of young men of
which it appeared Mr. Hopkins was one.

She passed them and went on down into the lot and
pulled up next to the body shop.; While they were sitting

there locking at the vehicle discussing the wreck and the

18
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friend, Mr. Hopkins alone‘walked up to the vehicle. The
others were still back there in the corner at Main Street.
He initially approached the vehicle and asked what time
it was. Ms. Parker said she looked over toward the radio to
see the.time,land when she looked back, there was a handgun

that had been placed in a couple of inches at her window

that was cracked and was pointed in her face. It was within

six inches of her face.

She said Mr. Hopkins said something to her. She does
not -- she did not understand what he said, but her
daughter, Nikki, who was sitting in the front seat said that
he indicated he wanted her to give him something.

At that point Ms. Parker had the presence of mind to
put the car in gear and take off as quickly as she could.
She fled and went straight to the police department and
reported this incident.

Your Honor, the second incident occurred ten minutes
later at Sellars Seafood Market which is over on West Henry.
It's across Main Street about a block and a half away from
the body shop. 1It's in very close proximity.

At that time at 2:30 in the afternoon, Ms. Bobbie Brown
who is seated in the courtroom next to her son, Rob Brown,
she was the cashier working for the Sellars ét the market.

Also present was Richard Reed who is second from the

end on the first row. He works there stocking the fish in

19
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the cooler cases. He has done that since he was 14 years
old. Ms. Brdwn'has worked there for 28 years. 'She is now a
part-time worker because of some serious heart problems she
has that she had prior to this. |

They indicate, and also according to a lady who was
present in the store seated waiting for some fish to be
filleted thap she had asked for with her four-year-old
child, saw Mr. Hopkinsg walk in; "Ms. Reed, the witness,
indicated he seemed rather nervous. He was looking around
at everybody like he was trying to figure out who all was
there and where they were.

At that point she called her child, Minor | the féur—
year-old, over to her and told her to stay there with me.
She began tdysense.something was wrong.

He wenﬁ.- He asked for oné kind of fish and was told
they didn't'haVe it. He picked out a piece.of fish. Ms.
Brown picked it out, weighed it and went to the cash
register where Mr. Hopkins followed hér.

At that point he began to fumble in his coat pocket
which Ms. Brown thought he was looking for his mohey.
Instead, he produced a handgun and held it on Ms. Brown at-
the register, leaned over the register and began taking the
money.

When she saw the gun, she turned to Mr. Reed and said

Richard, Richard, which attracted his attention. He began

20
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to move toward her as if to help her.

Mr. Hopkins turned to Mr. Reed, pointed the gun at him
and told him that if hé made one more step toward her, he
was going to shoot a part of his abdomen and try to kill

him. He threatened him, so Mr. Reed got down on the floor

-to get out of the way because he felt like he was in danger

because the gun was pointed directly at his head.

Your Honor, Mr. Hopkins, after gathering the money,
fled the establishment and took off. All the people
indicated, as they saw him leave they indicated, the same
direction that he travelled.

Two days later the police, based on some information
from someone else, questioned Mr. Hopkins. Initially he
denied any involvement whatsoever, but he did admit this,
but he admitted there was a phantom second person standing

beside him that made him do this and that was holding the

. gun.

No one in the fish market saw anyone but Mr. Hopkins,
so that wasn't -- I may be saying something Mr. Morin is
going to say, but that wasn't going to be much of a defense
because there was only one person that committed the
robbery. |

Your Honor, his record shows in '93, four counts of
burglary third, lewd act on a minor, petty larceny. It

shows as a disposition DJJ and parole in '95. So I'm not

21
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clear. I usually don't see juvenile convictions on an adult
rap, so I am not really sure what that means.

Since then in '95, a shoplifting, excuse me. In '95
there were three shopliftings, and also one from '96. Also,
196, September of '96, petty larceny in February 6f '97, and
another shoplifting for which he received some probation in
197.

Your Honor, again, I want.to stress the dangef that

everyone in this situation felt. Ms. Parker, I know if she

_wete here, would tell you at great length about her 14-year-

old. She indicated to us that it's only been in>the last
couple of months that she has gotten the child to sleep
alone again because it‘ter;ified her to have somebody stick
a gun inside her car.

Also, Ms. Brown's son who was the assistant director of
Advent Church indicated again to me today just the gravity
in the actual health danger that it poéed to Ms. Brown to
have this kind of lifejthreatening situation placed on her

because she had an aortic anéurism not too long before this

'happened, sometime, I think, a year before that required

ten-hour surgery. She has a very tenuous health situation;
And one thing that Ms. Reed, the lady with the daughtei

in the fish market, told me unsolicited, she remembers very

vividly Ms. Brown clutching her chest in the midst of this.

Whether that was just a fear .reaction or a reaction to some

22




pain, she does remember Ms. Brown reacting that way.

Ms. Brown has indicated she feels more comfortable
being seated back there. 1I don't know if she now has a
desire to speak to the Court or does her son or Mr; Reed,
but previously they had indicated they didn't want to.

THE COURT: All right. Mr. Hopkins, you heard what the
solicitor has told me about the facts that relate to each of
the charges, both the atﬁempted armed robbery and the armed

robbery. Do you agree or disagree with her version of those

o
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facts?
THE DEFENDANT: I agree.
THE COURT: You agree that they are correct.

THE DEFENDANT: Yes, sir.

THE COURT: You have also heard what she told me about

your previous criminal record, criminal history.
THE DEFENDANT: Yes, sir.
THE COURT: Do you agree that that was accurate?

THE DEFENDANT: Yes, sir.

THE COURT: And agreeing to each of those, do you still

wish for me to accept your pleas of guilty?

THE DEFENDANT: Yes, sir.

THE COURT: All right. 1I'll accept each of your pleas

of guilty and I'll be glad to hear from you and Mr. Morin.

MR. MORIN: Thank you, Your Honor.:

Your Honor, as the solicitor explained, these two
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events happened almost within ten minutes of each other.
They were part of the sameé incident. Obviously if there was
going to be a trial, it would be a spree, and they would
both be tried together”as one trial. I discussed that with
Mr. Hopkins quite extensively over the last few months.

In léoking at this case, and this is thg second time in
the last two days that I've had to talk to a judgé aboﬁtA;n
armed robbery.

Unfortunately, this young man, for whatever reason, and
this happens all too often, he just does not grasp the
magnitude of what it is, armed robbery is, that it means
that you're going to haye to do eighty-five percent, that
you can hurt other people and that you can be hurt yéurself.'

Not to make an excuse or reason for this, Your Honor,‘
however, in speaking with him, there was, and it sounds
somewhat trifling, but there was some peer pressure in that
group that led to this. There is a gentleman who g%ve ﬁim.
the gun just prior to the attempt and took the gun back
shortly after the actual robbery. I asked Mr. Hopkins about
the money. He said it was his and he spent it..

THE COURT: What about the. gun?” Who gave him the gun

"and who did he give it back to?

THE DEFENDANT: Eric Sims. |
THE COURT: ‘Eric Sims?

THE DEFENDANT: Yes, sir.
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MR. MORIN: He understands, Your Honor, that basically
he can go to jail for that for the rest of his life. That
probably would have had a much greater impact if hé had -~
if he had known that prior to deoing this, but obviously it's
too late now. He understands that he's looking at some
serious, serious time in jail. He has a young child who is
going to be an- adult when he sees him again.

We would ask you to consider a concurrent sentence on
ﬁhis. Obviously, as you've already pointed out to him, he's
going ﬁo have to do eighty-five pefcent. He's going to have
several other restrictions that are going to affect the rest
of his life. He is 21 and has a high school degree. He's

sorry for what he did and is ready to take obviously

~whatever sentence the Court deems appropriate. We would ask

that you consider a concurrent sentence and take into
account.the eighty-five percent -and his age of being 21.. He
obviously did some very stupid things this day. That is the
only real excuse he has. That's my client's position, Your
Honor.

THE COURT: What did he indicate to you that he had
learned from his prior experience with being in jail and---

MR. MORIN: Your Honor, I didn't speak to him too much

. about his record other than the fact that he has some

shopliftings. I didn't speak to him, but obviously they all

indicate that his time in jail was fairly short, if at all.
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'THE COURT: Mr.: Hopkins, have you got anything you want
to add to what your lawyer has tpld me?

THE DEFENDANT:" Yes, sir. I just want to say, I mean,
I'm sorry for what I did and wish I could'go back and turn.
back the hands of time, but it is too late for that. I
meaﬁ; I didn't mean to hurt anybody. I was influenced by a
group of fellows and, being me, I did it and I want to tell
everybody that I'm sorry for what I did. I never meant to
hurt anybody. I was influenced. I am sorry.

THE COURT: Do you mean some other people made you take
a gun and go into a store and aim it at somebody'é‘head and
take their money?

THE DEFENDANT: Yes, sir. _

THE COURT: ‘What kind of folks would do that? Who all
did that?

THE DEFENDANT: Just a dude, Eric Sims. -He gave me the
gun ‘and told me to gé.rob a‘place and, being me, stupidity,
I did it. |

THE COURT: How old is Eric?

THE DEFENDANT: Eightgen.

THE COURT: And you're 217 .

THE DEFENDANT: Yes, sir. ]

THE COURT: Why didn't you tell him to take the gun and
go rob his own store? I don't understand what goes on in

people's minds about that. I mean, you've been through this
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process before. You've been to court before.i

THE DEFENDANT: Yes, sir.

THE COURT: You didn't learn anything from that
experience?

THE DEFENDANT: Yes, sir.

THE COURT: What did you learn?

THE DEFENDANT: The last time I was in jail, I was in
jail for shoplifting and they gave me probation and I got
out, but I still had another charge on me and I came back to
court and they gave me 30 more days and then I got back out
and I got me a job at Hardees. I was workingAfor about
three or four months and I lost my job. I couldn't find
another job. I just---

THE COURT: What kind of record did Mr. Sims have?

THE DEFENDANT: I don't know, Your Honor.

THE COURT: You don't know about his?

THE DEFENDANT: No, sir. I just. met him. He had came
down ffom Gaffhey and we was hanging around, and I just, you
know, I had just met him.” I didn't know him. o

THE COURT: You didn't even know a fellow who told you
to take a gun and go and rob a store?

THE DEFENDANT: We had been hanging around all of that

day. He came down from Gaffney on a Friday. I was .over

~there in Cammie Claggett and he hung around for about like

two days and I knowed him pretty well, but I didn't know him
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that good. . '
THE COURT: That kind of makes you out ﬁo be pretty
dangerous, doesn't it? Anything else you want to tell me?
THE DEFENDANT: I just want -- I just want everybody to
know that I'm sorry for what I did and I never meant to hurt

anybody. I just wish I could change everything around,

" change everything back around, but I can't.

THE COURT: What about those four burglaries? When did
those occur?

THE DEFENDANT: I don't know nothing about no
burglaries, I mean.

THE COURT: Well, I asked you earlier if you agreed
with her. |

THE DEFENDANT: I don't know what the burglaries are
for, first of all. |

THE COURT: Well, didn't I ask you earlier if you
agreed with your record?

THE DEFENDANT: Yes, sir.

THE COURT: You said you did. You don't now?

THE DEFENDANT: I agreed .to the shoplifting charges-and
lewd act on avminor.

THE COURT: Well, that was part of it.

THE DEFENDANT: But I don't know nothing about them
burglary charges. I don't know nothing about that.

THE COURT: Let me see that. Talk to your lawyer about
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it and see if he can jog your memory.

(Pause.)

THE COURT: So_ydu did commit those four burglaries.

THE DEFENDANT: Yes, sir.

THE COURT: . What else do you want to tell me?

THE DEFENDANT: I have got nothing else to say, Your
Honor.

THE COURT: And you didn't have any reason to commit
armed robbery other than Mr. Sims told you to do it.

THE DEFENDANT: Yes, sir. I was influenced by Mr.
Sims.

THE COURT: All right. Indictment 98-2731, that's an
indictment for armed robbery, the Sentence of the Court is
you, Shannon Tremell Hopkins, be confined to the South
Carolina Department of Correétions for a period of 30 years.

Indictment 98-2730, attempted armed robbery, you are to
be confined to the South Carolina Department of Corrections
for a period of 20 yearé. That séntence is concurrent with
that sentence imposed on 98-2731. |

END OF REQUESTED TRANSCRIPT OF RECORD
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'I; the undersigned ! itt, Official Court.

Reporter for the Seventh Judicial Circuit of the State of
South Carolina, do-hereby certify that the foregeing is a
true;, dccurate and complete Transcript of Record of all the
proceedings had afd evidénce intr@dﬁced in the trial of the
captioned cause, relative to appeal, in the Court of Genezal,
Sessions for Spartanburg County, Seuth Carclina, on the 25th
day of AUGUSE 1998 |

nor inteérest to any party hereto.

January 8, 1999

' tinda 'D. Moffitt ~

. Cl¥cuit ‘Court Reporter
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STATE OF SOUTH CAROLINA }IN THE COURT OF GENERAL SESSIONS

)
. COUNTY OF SPARTANBURG 0

STATE OF SOUTH CAROLINA,

= 3
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vVSs. ORDER DENYING MOTION EER =

RECONSIDHRATION OF’ SEEEENCE

SHANNON TREMELL HOPKINS, o >
' R IND. NG.: 98-GS-42-2730

% 98- GS 42- 27§§

. DEFENDANT. :
o s i O

. - -

S
ALHAOI SUNGHV.LUVIS

1¥N03 40 Y310
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This matter —came before me by motion having been mede by.
Deifendant for.an_order >recensi'dering the ﬁfevibus sentence imposed
by this Court on August.25, 1998, wherein I sentenced Defendant to
thirty years for armed robbery and -twenty years for attempted armed
robbery" .A.Hearing‘was held on Oetober-Zl, 1998. 4Michael Mofin,

Esquire appeared representing Defendant Shannon Hopkins.

Assistant
Solicitor Beverly ‘Jones appeared on behalf of the State. ~ <%
B : T 2 3
| . 3 = %P
Defendant presented evidence that he haé; a very lov%l.og andp
- = ozt
! M BoFE
further that he takes medication that aids him in controL&lng'th“R\
‘ -o ) =00
' ol
actions. Defendant asserted that he was not taklng the medlcarl k)
: - ﬁi = 5
when. the armed robbery and attempted armed robbery todk place®
e —

because he did not have a secure family structure,

This evidence
in mitigation of sentence was' not presented on August 25, 1998,

when Defendant origiﬁally pled guilty ‘and wad eeﬁtenéEd_




After carefully reviewing the additional evidence in

mitigation and the circumstances of the crimes as originally

presented,

I do not find that a reduction in sentence is warranted

under the evidence..

. THEREFORE, IT ‘IS ORDERED that Defgn_dapt's -motion . for

recéns'i_de'rati'én of éehtencé.is bENI'EI_D! |

IT IS SO ORDERED!

. DR —

3 DE COLE, PRESIDING JUDGE
Werenden) %, 1998°

Spartanburg, S.C
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
‘ SEVENTH JUDICIAL CIRCUIT

COUNTY OF SPARTANBURG

Shahnon Tremell Hopkins, #252133, 2011-CP-42-2460
A;pplicant, ‘

V. RETURN AND MOT!ON.TO DISMISS

State of South-Carolina,

Respondent.

Nt N N N N N N N S ittt it st

In response to the post-conviction relief application filed June 1, 2011, the Respondent
would show this Court:
I
The Appﬁcanl is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Clerk of Court for Spartanburg County. The Applicant

was indicted at the June 1998 1erm of the Court of General Sessions for Spartanburg County for

~ attempted armed robbery (98-08-42—2730) and armed robbery (98-GS-42-2731). He was repre-

sel.ned by Michael Morin, Esquire. On August 25, 1998, the Applicant pled guilty as indicted. |
He was scmgnced by the Honorable J. Derham Cole to confinement for a period of Lhiriy yéars
for armed robbery and lwcnly years for attempted armed robbery. A Motion for Reconsideration
was filed and dismissed by Judge Cole on November 4, 1998. |

The Applicant filed a timely notice of appeal. An Anders ._brief was filed on Applicant’s

behalf. The South C’arolina Court of Appeals dismissed the appeal. State v. Hopkins, Op. No.

2000-UP-032 (filed January 11, 2000). The Remittitur was returncd on January 28, 2000.

Page 1 of 4




1.

In his current application for post conviction relief the Applicant alleges that he is being

held in custody unlawfully for the following reasons:
1) Ineffective assistance of counsel, in that;

a) Counsel allowed Applicant to proceed with guilty plea,
even though he was mentally incompetent at the time of the
commission of the crimes and at the time of the guilty plea,

b) Counsel failed to investigate Applicant’s mental health
history and request mental health examination,

Attached herewith and incorporated herein are the records of the Spartanburg County
- Clerk of Court regarding the subject convictions, the Applicant's records from the South Carolina
Department of Corrections, and the guilty plea transcript. The Respoﬁdent reserves the right to
amend this Return upon receipt of any relevant materials.

HI.

The Respondent submits that this Applicélibn for Post-Conviction Relief should be
summarily dismissed for failure to comply with the filing procedures of the Uniform Post-
Conviction Procedure Act. S.C. Code Ann. §17-27-10 to -160.

S.C. Code Ann. §17-27-45(a) reads as follows:

An application for relicf filed pursuant 10 this chaptér must be filed within one

year afier the entry of a judgment of conviction or within one year after the

sending of the remittitur to the lower court from an appeal or the filing of the final

decision upon an appeal, whichever is later.

The South Carolina Supreme Court has held that the statute of limitations shall apply 1o
all applications filed afier July 1, 1996. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996).
The Applicant was convicted of the offense(s) he challenges in this Application on August 25,

1998. The Remittitur was returned afier his unsuccessful appeal on January 28, 2000. The

Applicant was thereforc required to file his application before January 28, 2001. This

Page 2 of 4
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Application was filed on June 1, 2011, which was more than ten years beyond the expiration of

the statutory filing period. A _ -
A motion for summary judgment may prdperly be used to raise the defense of statute of

limitations. McDonnell v. Consolidated School District of Aiken, 315 S.C. 487, 445 S.E.2d 638

(1994). In addition, S.C. Code Ann. § I7-_27-70(c) (1985) authorizes the Court to “grant a
motion by either party for summary diséos#tion of [an] application when it appears from the
pleadings ... that there is no genuine issue of material fact and the moving party is entitled to -
judgment as a matter _of law.” Thereforlé, the Respbndenfrequcsls that this Court summarily
dismiss the application for post conviction rélief for failure to file within the time mandated by
the Post Conviction Procedure Act. | )
ylV..
The Respondehl denics each allegation that is not expressly admitted, qualified or
explained.
v.
'WHEREFORE, Respondeni mox"es to ;un1h1arily dismiss the applicat%on because it was.
filed after the statute of limitations had éxpired. |
- Respectiully submitted,

" ALAN WILSON
Attorney General

. JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY ELLIOTT A
Senior Assistant Deputy Attorney General
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SUZANNE H. WHITE
Assistant Attorney General

Office of the Attorney Gencral
P.O..Box. 11549
Columbia, S.C. 29211

. (803) 734-3737
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IN THE COURT OFF COMMON PLEAS -
SEVENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

s e

Shannon Tremell Hopkins, 2011-CP-42-2460
Applicant,
CERTIFICATE OF SERVICE

V.

State of South Carolina,

Sl N N e e s S N N s

Respondent.
1. 1 am an employce of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this is
a proper circumstance of service by mail. |
3. I have rhis day served a copy of the Respondent’s Reurn and Modon to Dismiss in the

above-captioned mateer on the following person(s) by depositing same in the Unired Srates
mail, postage: prepaid: :

Shannon Tremell Hopkins, SCDC No. 252133
Kershaw Cotrectional Institution '
4848 Goldmine Highway

Kershaw, South Carolina 29067°

Anne A, Mucller Z '
Legal Assistant for the Respondene

DATED this 10" day of January, 2012.
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STATE OF SOUTH CAROLINA ) A
) IN THE COURT OF COMMON PLEAS

COUNTY OF SPARTANBURG )

Shannon Tremell Hopkins, .
TRANSCRIPT OF RECORD

)
)
Applicant, ) 2011-CP-42-2460
-vs- )
)
The State, )
) April 3, 2013
Respondent. ) Spartanburg, South Carolina

BEFORE:

HONORABLE J. MARK HAYES, II, JUDGE

APPEARANCES:

W. BARRY BLAND, ESQUIRE
Attorney for the Applicant

SUZANNE H. WHITE, ESQUIRE
Attorney for the Respondent

Margaret A. Woods
Circuit Court Reporter

ORIGINAL
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" INDEX

WITNESSES

SHANNON TREMELL HOPKINS
Direct examinatioﬁ by Mr. Bland
Cross-examination by Ms. White

Certificate of reporter
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MOTIONS AND MATTERS

THE COURT: Alright.

MS. WHITE: Thank Your Honor, excuse me, this is the case
of Shannon Hopkins vs. the State, it's Case Number
2011-CP-42-2460. Mr. Hopkins was indicted in June of 1998 for
attempted of armed robbery and armed robbery. He ultimately
pléd on August 25th 1998 and received a sentence of 20 years

for attempted armed robbery and 30 for armed robbery. There

.was an Anders brief that was filed but the conviction and

sentence were affirmed, the remittitur Was returned I believe
January 28th 2000. This application was filed June 1lst 2011,
ten years after the statute a limitations for this case. The
State just -- there's a, kind of a strange procedural history
to it. The State filed a motion to dismiss based on the
statute a lihitations. After a conditional order of dismissal
was was, uh, signed the applicant submitted some documentation
alleging incompetenée at the time of his plea. The final
order was signed, he appealed. The Supreme Court, uh, decided
and filed an order for us to remand the the case back, and it
should be in your packet, Your Honor, I've got -- should be
one of the I think the first things, the Supreme Court order
remanding back to the circuit court for a hearing pursﬁant to
Ferguson v. State. 'I've laid that case up on Your Honor's,
um, bench, a casé where it says that the statute a limitations
for the filing of a PCR can be tolled if the applicant can
show that he was incompetent during the period of time that

3
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MOTIONS AND MATTERS

that the statute a limitations ran, so at this point we, uh,

Mr. Hopkins was appointed an attorney, Mr. Bland now

‘represents him,

and essentially we are here on the State's

motion to dismiss for his failure file a timely application

and pursuant to the Ferguson v. State and Supieme Court's

‘'order I believe my understanding is the hearing is based on

whether or not his burden of indicating that that 10-year time

period should be tolled, uh, based on alleged incompetence.

THE COURT:

And and so at at this hearing the burden is

on the applicant?

MS. WHITE:

THE COURT:

MS. WHITE:

THE COURT:

MS. WHITE:

Yes, Your Honor, it's ---
The ---
--- my understanding.
Lf— tﬁe burden of proof is preponderance?

Yes, sir.” It -- there has to be a showing

that the entire period 'cuz if at any time during that time

period he had become competent, he could have filed, that

tolling then stops so --=-

THE COURT:

MS. WHITE:

THE COURT:

MS. WHITE:
time.

THE COURT:

MR. BLAND:

Okay, ---.
L e —— so -

--- we will turn it over to Mr. Bland at this

Alright. Yes, sir.
(Coﬁghed.) Sorry, if you give me one second.

4
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SHANNON TREMELL HOPKINS - DIRECT EXAMINATION BY MR. BLAND

THE COURT: It's alright.

MR. BLAND: We're ready to go forward.

THE COURT: Yes, sir.

MR. BLAND: Go ahead.

THE COURT: Mr. Hopkins, just c'mon around up here

(indicating). As best you can, I'll need you to place your

.left -- right hand on the Bible, raise your left hand.

(Whereupon, the applicant came forward.)

(Whereupon, a discussion was held off.the record.)

THE COURT: There you go.

SHANNON TREMELL HOPKINS,

having been first duly sworn, testified as follows:

THE COURT: Alright, sir, just have a seat in the red
chair and be careful with that first step up as you, uh, go to-
the red chair and pull the red chair up to the microphone.

The lady beside me is a court reporter, she's taking down

everything that's said so please speak up loud eﬁdugh so that

both she and I can hear you.

DIRECT EXAMINATION BY MR. BLAND:

Q. Would you étate your name.

A. Shannon Hopkins.

Q. Mr. Hopkins, by way of background you understand that the
Court has grantédAyou é right to discuss whether you were
incompetent while you missed the statute a limitations.

Q. Yes, sir.
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SHANNON TREMELL HOPKINS - DIRECT EXAMINATION BY MR. BLAND

A. And so what we're gonna start with is that very queétion,
okay?  Your appeal, uh} was returned on January the 28th 2000,

is that correct?

A. Yes, sir.
Q. And then you filed your application on January the 1lst,
uh, 2011.

A. I didn't file it, I didn't file it myself, I had help

because I didn't, I didn't know nuttin’ 'bout the law.

Q.' Alright, but either way was 11 years later when it was
filed.

A. © Yeah.

Q. Alright, give us a little background of your mental

health history.

A. 'Well I've been, I've been takin' medi ---

Q. ~You can, you can sit back, it'll pick ya up.
A. - I've been takin' medication all, you know, for the

'majority a my life and and it basically started, you know,

when I was a little kid but, uh, my medicine it it it keeps me

. to a point where I can kinda control myself —---

Q. Um-hum.

A. -~-- 'cuz I was takin' Mellaril, Prozac and
Lithium ---

Q. Okay.

A. --- and with ---

0. When did you start takin' those medicines?

6
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‘ SHANNON TREMELL HOPKINS - DIRECT EXAMINATION BY MR. BLAND

A. I started, I started takin' my my first time takin'
medication was when I was sent to juvenile R&E and they

evaluated me and said that they felt as though I needed

medication.

Q. How old were ya roughly?

A. 'I couldn't been no more than about 12, 13-years-old.
Q. Okay, so you've takeh what one would call psychiatric
medications -—- |

A. Yeah.

Q. -—--- since you're 12.

'A. Yes, éir.

0. Alright. Now did ya have some difficulties after you
were in court .during the time you were in department a
corrections? I think there was an issue about your
medication.

A. At thgt time I was in, I was in the county and and I was
without my medicine for so long so and when it came time for
me to come to court which I didn't know, I didn't know what
was goin' -- I didn't know the outcome what would happen ---
Q. Um~hum.

A. --- and then I wasn't focused and my so-called lawyer
didn't come talk to me or nothin'. I stayed at the county
jail eight montﬁs not knowin' what, not know, not knowin' what
would take place so when he got to talkin' to me I got to the
point where okay, uh, I don't I'm I'm confused, I'm lost, I

7
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SHANNON TREMELL HOPKINS - DIRECT EXAMINATION BY MR. BLAND

mean, I don't know what's goin' on so I pled guilty not

" knowin' what would be the outcome of the charges. I didn't

know.

Q. ‘Now when you'd taken your medicine then at that poipt -—=
A. II wasn't on any mediciae. |

Q. Okay, but well were you supposed_té be on medicine?’

A.. Supposed to have been on it but the'mediciﬁe was so high

that-my\people didn't have the kinda money to afford that

medicine, see ---

Q. High means cost, right?

A. Yéah, it was, ---

Q. Okay.

A. -—— it was like almost $10.a box, I meén, too much money

so that so that basically just led me to the point where I I
wasn't focused, I I I, you know, I wasn't, basically I wasn't

in control of myself and if somebody would come to me and

:influence me to do some, more than likely like like a little

child I will do it.

Q. Well that was gonna>be my néxt‘question. When you
weren't takih' your medicine, what effect did it have on

you?

A. I mean, it's like people will constantiy pick on me, pick
on me, you khow, and I would lef it affect me 'til I get to
the point whe;e'I will do.what/ do what they want me to do,
not and not knowin' what would actually happen afterwards.

8
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SHANNON TREMELL HOPKINS - DIRECT EXAMINATION BY MR. BLAND

Q. Do you know what, if anything, do you know what you've
ever been diagnosed as as having wrong with ya
psychiatrically?

A. Uh, I've been treated for -- I was, I've let -- I I was
goin' through mental health when I was on the streets and I

was treated for signs of -- they signs of retardation and,. uh,

bi --- bipolar problems, ---

Q. Um~-hum.

A. --- thing -- things like that.

Q Okay, do you ever hear voices or anything like that?

A, | Every now and then, you know, ---

Q Okay.

A --- it it it it all depends on my mood swings. If I'm,

if I'm on my medicine, I'm basically alright but if I miss it
'cuz I missed:it it's just, it's like a whole 'nother, it's
just somethin' inside of me that that I can't control. If I
got my mediﬁine, I can control 1it, if I don't have it, I mean,
I can't -- if I, if I don't have the money for it, what am I
supposed to do, I can't go steal it.

Q. Alright, now let's move forward a little bit, okay? You
understand there’é a thing called a "statute a

limitations", ---

A. Yeah.
Q. ---- otherwise you have a year from when your case ends
to file a P -- a post-conviction relief, right?

9
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A. Yes, sir.

Q. Alright, and that's part of what the State's claimin' is

you didn't do that, right?

A. Um-hum.

Q. Alright. Jénuary 28th 2000 that's when the’ Supreme Court
handed down the decision or the Court of Appeals, whichever
one it was, uh, in regards to your original case, okay, now

from January 28th 2000 to 2011, some 11 years later, tell the

: dourt if you would what prevented you from being able to

understand you needéd to file a PCR.
A. Because they -- I had several guys talk to me, you now,

and they, and they was just infinite in my case and see know

what was I, you know, what took place and there was a cOuplé a

guys they they explained my case to me "cuz I didn't know, I

~didn't, I didn't know nuttin' 'bout the law.

Q. Okay, but in that_ll—yeaf'periOdu what was your mental
situation? : '
A. I didn't, I didn't know how to file no PCR, I didn't know

‘what were the proper procedure for a PCR and I went around and

asked for help from other guys to help me do this thing 'cuz I

didn't -- because I didn't know how to do it at all ---

Q. Um—~hum.
A. --= 80 —-—-
Q. Were you, uh, this is probably not the best way to put it

but let me try it this way: Were ya in your right mind or were

10
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SHANNON TREMELL HOPKINS - DIRECT EXAMINATION BY MR. -BLAND

ya not in your right mind?

A, To be honest I don't, I don't think I was in, I don't
think I was in, I don't think I was in my right mind because
I, the time that I was in prison, I didn't, I didn't, I didn't
get started on -- I didn't get back on my medication 'til like
the end of 2009 goin' in, goin' into 2010.

0. Okay, so this medication issue we were talkin' about when

they fixed it was when? 20107

A. When I was at Perry Correctional, -

" Q. Okay.

A. --—- Perry Correctional Institution, I was at Perryqand
all -- and and they sent me a OTR to go see the psych

doctoy which ---

Q. - Okay.

A, -—-- which I didn't wanna see because I didn't, I I felt
like I didn't, I felt like I didn't need to talk to nobody ---
Q.- Okay.

A. --- but they forced me to go over there and talk to these
people. They ran tests on me. The man said, Well I'm gonna
put you on some medication to see if it will help you and I

told him, I said, Man, it probly won't do no good} know what

I'm sayin', ---

Q. Okay.
A. --- but over the, over the, over the process I could I I
myself could see a little change in myself ---

11
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SHANNON TREMELL HOPKINS - DIRECT EXAMINATION BY-MR; BLAND

Q. Um-hum.

A. ---~ and that's what made me get to the point where, you
know, I'm gonna go see if ¥ can get in the léw library now and
try to see if I can do anything might get help with my case.
Q. Okay, so but the time that this medication, uh, began to

take effect it was sometime in 20107

A. ' Two thousan -- 2010 when I was at Perry, ---
Q. Okay.
A. ---"that's when I baéically, that's when I basically got

back on my medicine 'cuzbmy counsélor was Ms. Jackson.

Q. Okay.

A. ‘She would, she would come and talk to me on a reqular
because she knew I had some serious issues that she would call
me to her office basically almost every day ---

Q. Okay.

A. -—-- and she would consténtly check up on me 'cuz I used
to, I know I told her one time before either my mama passed,
my family don't even know this, that when my mama died, youi
know, I basically cut on myself, you know, I was, you
undérstand,vl cut all over my wrist, ---

Q. lUm—hum.

A. --- know what I'm sayin', because I was just like ---
Q. That's while you're in S, uh, department a corréctions?
A.  Yeah. Yes, sir, like I basically tried to kill myself
and --- |
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SHANNON TREMELL HOPKINS - DIRECT EXAMINATION BY MR. BLAND

Q. And and did this cutting continue until 20107

A. It, .I mean, it, I mean, it crossed my mind but I I.did, I
cut on myself again when I got to McCormick Institution, they
shipped me from Perry, =---

Q. Um-hum.

A. --- and the thought came across my mind again and I got a
razor from my next-door neighbor on lockup and I cut myself
again and they took, ---

Q.  Okay.

A. - they took me, strip me out, put ﬁe, uh, butt naked
cell and had people come and check on me ---

Q. Okay.

A, --— over and over and they didn't, they and they félt
like I was a threat to the general population so they left me
on lockup 'bout three to four weeks until they did an
evaluation and then they sent me back to the yard, put me back
in general population.

Q. And this was when?

A. This was in 2011 when I gdt shipped from Perry and they
sent me to McCormick.

Q. Okay, and that was during the period of time that you're
actually right af -- when you filed this case.

A. Yeah.

Q. Alright. Now let's go ahead and go back to -the date a
sentencing, okay? The sentencing that took place what was

13
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your, uh, mental, uh, situation that day?

A.. When when they came and got mé and*brought me over here
to face Judge Cole, I didn't really Know what was, I didn'f
really know what was goin' on. ”

Q. Um-hum. .

A. I I didn't understand nothin' because ain't nobody come
talk to me. 1I've been in the'county jail eight months, aint
nobody come talk to me, tell'me.nothin'. He talked to me one
time, that was the time whén it came time for court. He
didn't, he didn't prepare me for notﬂin‘.

0. Um-hum.

A. I wrote him several re -- wrote him several

requestses [sic] askin' him what's goin' on my-case, no answer

. 0. Um-hum.

A.  He talked to me one time, that was:the time we came to
court and and that was it and I -- and Judée Cole asked me all

these questions and I'm basically just sayin' yes, sir, no, .

sir, because I don't know what's goin' on. I don't know

what's go -- i_don‘t know what's gonna happen.

Q. Were you on your medicaticon that day?

A. I wasn't on any medicine ---

Q. Okay. ' ' t

Al —-—- at.all. a

Q. Is that when the county -- was the cbunty giving you any
medicine? |
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SHANNON TREMELL HOPKINS - DIRECT EXAMINATION.BY MR. BLAND

A. They wasn't givin' me no medicine at all, none. .

Q. Did you have medication that was prescribed for you at
that point though?

A. I didn't have no medicine at all. I I got locked up, I
didn't -- I wasn't -- when they locked me up, I wasn't takin’
no medicine period ---

0. Okay, let me ---

A. --- at all.

Q. --- let me ask ya this: Were you supposed to be taking
medicine?

A. I was, I was supposed to have been takin' it but I wasn't
gettin' it. |

Q. Okay. As far as the doctors were concerned you were

supposed to -have medicine.

A. Supposed to have but I I I wasn't gettin' it ---

Q. Okay, =---

A. --- at all.

'Q. --- and what were you supposed to be taking?

A. Mellaril, Prozac and Lithium ---

Q Okay.

A. --- and I was gettin' none a that.

Q Alright, and so how long had you had none a that prior to

the day you came to court?
A. The first time I come to court?
Q. Yeah, when you came for the plea that day.

15
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SHANNON TREMELL HOPKINS ~ DIRECT EXAMINATION BY MR. BLAND

A. I didn't, I didn't get no medicine until I went down the
road and I -- my medicine didn't start 'til I got to Perry
Correctional Institution;

Q. Okay,.so the whole time you were in the county jail you
received none c¢f your medicine?

A. No medicine at all, ---

Q. ‘*And you, ---

A. —-—— none.
Q. ~--- and you went straight from the county jail to your
pleag———

A. Exactly.

Q. -—-- and you spent how long in the county jail?

A I I stayed in the county jail eight months.

Q. Alright. 1Is there anything else that you, uh, wish to
make the.Court aware of this morning that I have not
covered?

A. I IT7ITI basically answered everything you, uh, asked of

me and I'm I'm —--

Q. We've covered what you wanted té talk about.

"A. “Yeah, I méan, -—— |

Q. Okay. Uh, and have you uriderstood your conversations
with me?

A, Yes, sir, I have.

Q. And have you understood my questions to ya here this
mornin'?
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SHANNON TREMELL HOPKINS - DIRECT EXAMINATION BY MR. BLAND

A. Yes, sir.

Q. .And you're okay as far as today's concerned with your
medicine.

A. Oh, yes, I am. I'm right now, right now I'm, my medicine

right now today bein' that I I haven't had none since for two
days now because the medicine I got they won't -- I can't

bring it with me ---

Q. Okay.
A. --- so they keep it at the institution.
Q. Okay.
A. - ahd I need, T need it 'cuz I ain't had it in two
déys.

0. Okay, but you arrived here last night?
A. Yeah.

Q. Okay, so you've been here in Spartanburg County less than

twenty-four hours.

a. Yes, sir, without my medicine.

Q. Okay, and you-take your medicine how many times a day?
A. Two times a day.

Q. Okay, so you missed, what, one dose so far?

A, Two, ---

Q. Two?

A. --- two doses.

0. Alright. 1Is there anything you're confused about right

now as far as me and you talkin'?

17
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SHANNON TREMELL HOPKINS - CROSS-EXAMINATION BY MS. WHITE

A. No, IIT'mI I'mI'malright with ---
Q. Okay.

A. . --- alright.

Q. That's all I have.

"CROSS—-EXAMINATION BY MS. WHITE:

Q. Just briefly. And, Mr. Hopkins,vyou filed the
applicétion in 2011 alleging that you had trouble
understanding what was goin' on durin' your guilty plea ---

A. Yeah.

Q. -~- and that we filed a motion to dismiss becaﬁse it was
filed ten years after the statute a limitations had run, ---
A. Um-hum.

Q. --- you responded with some documents, uh, alleging still
that you were incompetent at the time of the, plea, did you
ever respond or allege that you were incompetent and unable to
file the PCR within that entire 10-year period?

A. I didn't know anything about the court system, i didn't

know nothin’' about it, ---

Q. Okay.
A. --~ I had help I mean.
Q. So when you had seen that we had moved to dismiss, you

had someone help you file the responses?

A. Yeah, because I didn't know how to do it. I didn't, I
didn't know nothin' nothin' 'bout it at all, period.

Q. 'Okay. Now you said that you got on your medicine when
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. for various reasons.

SHANNON TREMELL HOPKINS - CROSS-EXAMINATION BY MS. WHITE

you got to Perry, we, when we have an applications filed, we:

get the SCDC records, ---

A. Okay.

Q. --- 1s -- I've got it indicates that you've been moved or
gone to Perry-at various times or been in Perry, gone between

Perry and Kirkland for administrative or medical since 2004

A. I've been on many runs for glasses and for my feet.
Q. Okay, so when when you go to Kirkland for medical, is

that where you go for medical, ---

A. Yeah.

0. --- you're gQin' for other reasons.

A. Yes, I ---

0. So it ---~

A --— 1 I've been to Kirkland several times to get my eyes

checked, my glasses and X-rays, that's about it.

0. Okay, so if the, if the documents say that you were in
Perry as early as July 2004, in 2006 and 7 and 8 were you
there?

A. I didn't arrive at Perry until 2005.

0. Okay. And in regards to the time period even from 2005
to 2011, what -- why were‘you not un -- able to file the
application, just becéuse you didn't know about it?

A, Because like I said, I didn't know nuttin' about how to
file PCRs and at the time I wasn't on no medication so
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SHANNON TREMELL HOPKINS - CROSS-EXANMINATION BY MS. WHITE

‘therefore I wasn't in the right state a mind to even ask for

help about a PCR 'cuz I didn't know.

Q. Alright( now you said earlier that you did get on your
medication when you got to Perry. -

A. I did 2010.

Q. Okay, so you were at Perry for five Years before they put

~you on any medication?

A. = Exactly.

Q. QOkay, and did you not méet with youf cbunselor, talk to
tﬁem at all during that time?

A. I wasn't assigned a cqunselor untii like 2006, 2007,
Ms..Jackson. I was on her caseload.

Q. . Okay. And she helped you. Did ya talk with her abéut

wantin' to attack your conviction or anything ever?

“A. No, I just told -- I was just talkin' to her about some a

the problems I had 'bout myself.:

0. Okay, so she was more for you just to. talk with her about
your issues and ﬁaybe if there were concerns that you had
medically or with your mental health?

A. She she was, shé was) she was basically»concerned about
my mental health because I guess she musta seen things in me
that I really needed help with.and she was willin' to help me
if I let her help me. |

Q. ‘ Right. And so I guess my question is the reason you
waited so long to file‘fhe application was nét'because you
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wanted to file it and and couldn't but you didn't even know
about the fact that this was available?

A. I didn't know nuttin' about it until it‘was brought to my
attention by some older guys and they was askin' me about my
my about the status, uh, was I take any medication. I told
'em, Yeah, but I.haven't, I haven't took my medicine since
such and such and they said, Well you might be, uh, what they
call "mentally_incbmpetent" and I never knew what that meant,
that was knew to me, but when it was brought to my attention
and when they showed it to me and what and I feel as though I
am, I am mentally incompetent, if I wasn't, I mean, it's it's,
I mean, I can't, I can't, I can't explain, I mean, I I don't
know.

Q. Okay. Alright, but here today we don't have any records,

. you don't have any mental health stays where you've had to go

to the psychiatric ward and you haven'f been able to to to
actively function in a daily situation.

A. The only records that they have of me is when when they
take me or when I get in a different kinda mood, whateve%,
they will come, they will take me,‘put me on assess, strip me
naked and my counselor will come talk to me and she would
evaluate me further to see if I'm ready to go back to the yard
or not because like like I told my lawyer I cut on myself
several times due to the fact I get stressed out when I think
about my mama and that's -- it's ¢ -- and it's crazy bein'
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SHANNON TREMELL HOPKINS - CRbSS—EXAMINATION BY MS. WHITE

back there and and everybody I get around I just cut 'em all

off. I don't really wanna talk to nobody, just leave me
aloﬁe. I I'll go to my cell, I might even put the flap for
don't nobody no what's goin‘ on behind that door, it's just I
I-get like that sometimes.

Q. Okay; And I think that's all, Your Honor. Thank you,
Mr. Hopkins.

THE COURT: Any redirect limited to what she went into?

MR. BLAND: Uh, none.

THE COURT: Thank you, sir, you may step down.

MR. BLAND: That be our showing.

(Whereupon, the applicant left the stand.)

MS. WHITE: Thank Your Honor and the State has. no
witnes'ses. We have Mr. Morin heré but I think for the
purposes of this hearing that we don't, we don't need.his
testimonylnow.

THE COURT: Alright, um, I have question. If I read
Ferguson correctly, this deals simply with the issue of the
tolling ‘of tﬁe statute a limitations and it seems like
Férguéon thatathe Court reiterates its desire to,_uh, be sure

that anybody that's convicted has the right to direct appeal

" and also has .the one bite at the apple on a PCR and that for

what I'm supposed to determine is whether or not, uh, in this
particular case the, uh, mental incapacity prevented the
applicant, uh, prevented such an application, such a PCR

22




10

11

12

13

14

- 15

16

17

18

19

20

21

22

23

24

25

MOTIONS AND MATTERS

application, to be filed within onevyear, uh, and all that I
in gleaning from the opinion was just mental incapacity was
the term that was used; does mental incapacit§ mean sométhing
along the lines of mental retardation or does mental
incapacity mean that, uh, the applicant, it's sufficient for
an applicant to show that he or'she suffered from personality
disorder that made them anti-social so they wouldn't interact
with people? Does it mean insanity? Uh, does it meaﬁ a
complete ability to function normally? Did -- do ya'll know
if there's ény guidance out there as to what I'm I'm supposed
to look at in making this determination of his mental
incapacity?:

MR. BLAND: No, sir. I don't, I don't think there is and
and of course our position is it means all of the above. It's
a very, &ery broad term and if they had intended.to be narrow,
they'd have said it in a narrow way so I think any kind of
mental incapacity of any sort like the ones you just
mentioned, multiple different kinds, would qualify under this
particular interpretation this case.

MS. WHITE: And, Your Honor, I I don't know that I have
much clarity. Um, I was looking for the case that we
generélly use regarding mental incapacity in in PCR is Counsel
v. State ---

THE STATE: Um-hum.

MS. WHITE: --- and I was tryin’ to.pull it up, I'm
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pretty sure I have have it some, uh, location and it I think
defines a little more, uh, an -- and I'm tryin' to look for it
he;e as we, uh, becauge my understanding is geﬁerally Counsel
v. State says that if it's a faét—based inquiry even if
somedne is aileging mental incompetence at the time of a PCR,
they can still proceed based on the record and a competent |
attorney to assist them, um, and I think it deals with
somewhat of this the tolling as well but I will, I will look
for it and email it to see if it has any additional assistance
for -—-

THE COURT: Okay.

MS. WHITE: -t us both.

MR. BLAND: Yes, sir, if I could I point out one thing as
to that: that is a counseled, uh, situation. The decision to
file a PCR would belan uncounseled so I think it's apples and
oranges regardless of'what it says.

THE COURT: Okay. Alright, if ya'll, if if within the

‘next ‘little while ya'll come up with something that you wanna,

uh, run across, want me to have it, send it to me but I will
take a look at it. Uh, Mr. Hopkins, good luck to you.

THE APPLICANT: Yes, sir.

MR. BLAND: Thank Your Honor.

THE COURT: Thank you.

MS. WHITE: Thank Your Honor.
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STATE OF SOUTH-CAROLINA

) - IN THE COURT OF COMMON PLEAS
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
: ' )
Shannon Tremell I—lopki'ns. #252133, ) 2011-CP-42-2460
- .‘ ) : L
Applicant, )
) ‘ R
v. ) CONDITIONAL ORDER OF DlSlVﬁSS'é, ,r; .
) " & s U
State of South Carolina, ) s =z :—c:’-
) m W &
Respondent: ) S o ©
) c.XE 7
- w ‘.:.

1

Qg i

This matter comes before fhis Court by way of an application'.for post-convicﬁo&elieﬁiledé
June 1, 20i 1. Respondent made its Return and Motion to Dismiss on or about January 10, 2012.
1. PROCEDURAL HISTORY |

The Applicant is presently confined in the South Carolina Department of C;n'rections pursuant to orders
of commitment of thé Clerk of Court for Spartanburg Couhty. The Applicant was indicted at the June
1998 term of the Court of Genéral Sessions for Spartanburg County for attempted armed brobberyn(98-
GS-42-2730) and armed robbery (98-GS-42-2731). He was represented by Michael Morin, Esquire. On
August 25, 1998, the Applicant pled guilty as in&ic;ed. He.wag sentenced by the Honorabl_e J. Derham

Cole to confinement for a period of thirty years for armed robbery and twenty years for attempted armed

robbery. A Motion for Reconsideration was timely filed, but later dismissed by Judge Cole on

November 4, 1998.

The Applicant filed a timely notice of appeal. An Anders brief was filed on Applicant’s behalf.

The South Carolina Court of Appeals dismissed the appeal. State v. Hopkins, Op. No. 2000-UP-032

(filed January 11, 2000). The Remittitur was returned on January 28, 2000.
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Applicant’s Current PCR Application
In his current application and supporting documents for post conviction relief the Applicant
alleges that he is being held in custody unlawfully for the following reasons:
1) Ineffective assistance of counsel, in that;
a) Counsel allowed Applicant to proceed with guilty plea, even
though Apphcant was mentally incompetent at the time of the
commission of the crimes and at the time of the guilty plea,
b) Counsel failed to investigate Applicant’'s mental health
history and request mental health examination,
Before this Court are the records of the Spartanburg County Clerk of Court regarding the subject
_convictions, the Applicant's records from the South Carolina Department of Corrections, the guilty plea

transcript. Applicant’s PCR application and Respondent’s Relurn and Motion to Dismiss.

I1. FINDINGS OF FACT AND CONCLUSIONS OF LAW

el e z = )
Statute of Limitations : = 2o
T o 4k
, == b r
This Court finds that this Applicatior for Post-Conviction Relief should be summargly diﬁissegjc .
o ; ‘&:OY
— T
for failure to comply with the filing procedures of the Uniform Post Conviction Proceduse c:t-:z S.G?cg:
c e
Code Ann. § 17-27-10 to -160 (2003). S.C. Code Ann. §17-27-45(a) reads as follows: c: spl
< o I

An application for relief filed pursuant to this chapter must be filed within one
year after the entry of a judgment of conviction or within one year after the
sending of the Remittitur to the lower court from an appeal or the filing of the
final decision upon an appeal, whichever is later.

The South Carolina Supreme Court has held that the statute of limitations shall apply toall applications

filed after July 1, 1996. Peloguin v. State, 321 S.C. 468. 469 S.E.2d 606 (1996). The Applicant was
convicted of the offense(s) he cllallengés in this Application on August 25, 1998. The Remittitur was
returned after his unsuccessful appeal o January 28, 2000. The Applicant was therefore required to file
his appliéation before January 28, 2001. This Application was filed on June 1, 2011, which was more-

than ten years beyond the expiration of the statutory filing period.

Page /j{g?, .
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A motion for summary judgment may prbper]y be used to raise the defense of statute of

limitations. McDonnell v. Consolidated School District of Aiken. 31 58.C. 487,445 S.E.2d638 (1994)

In addition, S.C. Code Ann. §17-27-70(c) (2003) authorizes the Court to "grant a motion by either party

for summary disposition of [an] application when it appears from the pleadings ... that there is no

genuine issue of material fact and the ‘moving party is entitled to judgment as a matter of law

Therefore, this Court finds that the application for post-conviction relief is summarily dismissed for

failure to file within the time mandat'ch by statute.
| | Summary
Pursuant to S.C. Code Ann §17 27-70(b), the Court intends to dismiss this Application with
prejudice unless the Applicant provides specific reasons, factual or legal, why the Application should
not be dismissed in its entirety. The Applicant is granted ‘twemy (20) days from the date of service of
this Order upon him to show why this Order should not become final. The Appliéant shall file any

reasons he may have with the Spartanburg County Clerk of Court and shall serve opposing counsel at
~ the following address:

Suzanne H. White, Esquire

Office of the Attorney Gencra]
P.O. Box 11549

~
= -G
Columbia, SC 29211 = oo
S =
z ";‘E‘.ﬁ;":
ANDITIS SO ORDERED tlm I 2 = ";-Egg‘
(4] ".'."'.3-73:_..
J. Mark }fayes I’ ~ N

Admlmstratwe Judge — Common Pleas

' / chenth Judicial Circuit
445 la ;Zw%)somh Carolina | |
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

: ; SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG ) T '
V Shannon Tremell Hopkins, #252133, ; 2011-CP-42-2460
* Applicant, ; : ‘
. 3 | ORDER OF DISMISSAL
~————-State-of South Caroli —- } - -

o Respondent. §

)

This rnatter comes before the Court‘by way of an Applieation for Post—Conviction Relief

filed June'1, 2011. An'evidentiary hearing intoithe matter wab convened on Ap'ril 3, 2.0‘1‘3, at the

| Spartanburg County Courthouse. The Appficant was preeent at the hearing and was represented

- by W. Barry Bland; Esquire. Suzanne H. White, Esquire, of the SOuth Carolina Attorney
General’s Office, represented the Respondent

At the hearmg, the Apphcant testtﬁed on h1s own behalf Tlus Court also had before it a

x = 52
copy of the records of the Spartanburg County Clerk of Court regardmg the subject gnv@ongm
.
Applicant's records from the South Carohna Department of Correctlons Apphcan% aﬂ‘p—glla X
\ \ Cb [ 3% g:or-
records, Applicant’s records from the dlsmlssal and appeal of the application, and th%p eaogf .
transcript. mon 23

PROCEDURAL HISTORY
The Applicant is presently confined in the South- Carolina Department of Corrections
pursua.nt to orders of commitment of the Clerk of Court for Spartanburg County. The Apphcant
~was indieted at the June 1998 term of the Comt of General Sessxons for Spartanburg County forb '
attempted armed robbery (98 GS—42 2730) and armed robbery (98 GS-42 2731) He was- repre-:'

sented by Mlchael Monn Esqmre On August 25 1998 the Applicant pled guilty as indicted.

Page 1 of 6
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He was sentenced by the Honorable J. D.'efham Cole to confinement for a period of thirty years

for armed robbeéry and twenty years for attempted armed robbery. A Moﬁon for Reconsideration

~ was timely filed, but later dismissed by Judge Cole on November 4, 1998;

The Applicant filed a timely notice of appeal: An Anders brief was filed on Applicant’s

behalf: The South Carolina Court of Appeals dismissed the appeal. State v. Hopkins, Op. No.
2000-UP- 032 (filed January 11, 2000). The Remittitur was retumed on January 28, 2000
The Apphcant then filed this application on June 1, 2011. The application was summanly

dismissed for. failure to comply with the filing procedures ‘of the Uniform Post-Conviction

Procedure Act S C Code Ann §17 27-10 to 160

S C. Code Ann §17-27—45(a) reads as follows .
An apphcatlon for relief filed pursuant to this ehanter must be filed within one
year after the entry of a judgment of conviction or within one year after the
sending of the remittitur to the lower court from an appeal or the filing of the final

- decision upon an appeal, whlchever is later.

The South Carolina SupremeCourt has held that the statute of lmutatlonsm‘xall%

all applications filed after July 1, 1996. Peloguin v. State, 321 S.C. 468, 469 SE. 2%606% 9%«:4’;3
a@

S
The Apphcant was convxcted of the offense(s) he challenges in thlS Application on"Auggﬁt 27’ (5

1998. - The Remittitur was returned after his unsuccessful appeal on January 28, iOO@Th&?‘:tatéj
: —

By

argued that Applicant was therefore requlred to file his apphcatlon before January 28’3001 and
the lower court ag_reed.

Applicant appealed the denial ‘of his application. On>September 19, 2012, tne South'
Carolina Suprerne Coun reversed the decision of .the lower court summarily dismissing the

application and ordered a ‘hearing pursuant to Fcrggson v. State, 382 S.C. 615, 677 S.E.2d 600

' (2009). The Remittitur was issued on October 5, 2012.
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ALLEGATIONS

In his application, the Applicant alleges he is being held in custody unlawfully-for the

following reasons:

1) Ineffective assistance of counsel, in that; . -
a) ~ Counsel allowed Applicant to proceed with guilty plea, -
even though Applicant was mentally incompetent at the
time of the commission of the crimes and at the time of the
guilty plea,
b) Counsel failed to investigate Applxcant s mental health
history and request mental health examination,

FINDINGS OF FACT AND CONCLUSIONS OF LAW |

Th]S Court has had the opportumty to rewew the record in 1ts entlrety and has heard the -

testimony and arguments presented at the PCR heanng Thxs Court . has further had the

opportunity to observe each witness who testified at the hearing, and to cloSely pass upon their

cred1b111ty This Court has weighed the testimony accordingly. Set forth below are, the gevannt i

ﬁndmgs of fact and conclus1ons of law as required by S.C. Code Ann. § 17-27-80 (2@3 \g ’?;%
A =5
Tolling of Statute of Limitations : g n ?)'ﬁ

o L L » B o

This Court was instructed to conduct a heanng to determine if the statute of ‘th%ons:

T o= E

for filing a post-conviction retief apphcatlon the year followmg Applicant’s 1998 guﬂty ﬁea,':

should be tolled due to the Applicant’s mental incompetency, as ind-icated in Ferg@on, Further,

if this Court found incompetence prevented the Applicant from filing his application within the

mandated statute of limitations, then this Court was to determine the duration of the

incompetence and whether or not the application was filed within one year of the Applicant
regaining competency:

.-Based upon observations of and the testimony of the Applicant, along with review of the

- limited information availahle from the file, this Court finds that the Applicant has failed to meet

Page 3 0f 6 V
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his burden of proof. It appears that it is more likely than not that the reason an application was

not filed for more than ten years following his guilty j)lea was the fact that Applic,ant was not -

aware of the process, not that he suffered from incorﬁpete_nce which prevented him from filing
during that time period.

The only witness presented was the Applicant, who testified that he suffered from a few ‘
health/mental issues which had gone un-rr;edicated‘or‘ under-medicated while in the Department

of Corrections. -Viewing the testimony in a light most favorable to the Applicant, testimony was

presented to indicate that the untreated health/mental issués pre-dated his. guilty plea and were .
_ either not recognized or were improperly treated untll _the'end of :’2009 i-o'r':beginnirrg '_of 2010. B
Applicant tesjtiﬁe'd.thatit was‘ng‘t until this '20'(.)9. of 2t)10 transfer to Perry Correctional facility
| that he was abl,e'to think “in his right mind,” and found out about the PCR application process

: from an older inmate. However no other witness was called to support the Apphcant s factual

assertions- related to any health/mental issues. A reasonable assumption ca'% be madgfﬁat

:x: '
med1ca1 and mental health records of the Applicant exist, but no documetits wc;& ‘r‘ég or
@ O %«m
guide the Court in its fact finding process. T = *i
Therefore, thlS Court only had the records of the SCDC Offender Management Scfst “'
-< o <

review. This Court has closely reviewed those records for mformatron which may support the
Applicant’s position. ’It appears that the Applicant has been' able to ﬁmctlon sufficiently well m.
the Department. of Corrections to the extent that he has earned 1165 work credits, 279 education
credits and service credits of 4893. At the tlme of the printing of the 'report» the Applicarlt was
also employed as a food service worker and was ata level 2 security level in.a minimum secunty

prison. However Applicant also had a hlstory of three assaultive disciplinary charges

(ultimately dropped), roughly seventy-six- non—assaultiVe disciplinary . convictions and roughly
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nine non-assaultive convictions dropped. Applicant’s convictions vary from sexual misconduc_t,-

'failing to obey, false statement to harm, out of place, disrespect,'inciting/ereating a disturbance,

use of profanity, and other charges listed as major, minor, or administrative. It does appear that
~ the Applicant has been transferred to several institutions, ineludipg several different admissions

into Perry. However, this Court finds that it would require speculation to. draw from these

N

------------- : """“dmmnenw‘arrﬁ‘onciusion other than What is obvious in the documents, which is to validate that
the Appiicant- was admitted into Perry while in custody of the Department ef Correetions.
| The burden at this hearing is on the Applicant to establish that he suffered from a mental

. ineapacjry .(incomi)etence) whieh.preyerrted him from filing hia PCR'T“PPI.iC?ﬁOQ within' the one L
year etatute of lirrlitaﬁens once his right to file the_ application became ripe. Wrthout more, the |
Apf)lieant’"s testimony is insufficient in this case to carry the burden. Everr assuming the
Applicant had Irrental issues which were incorrecﬂy being treated, there is a iack of sufficient
.evidence upon which this Court can rely to establish those mental issues or incorrect treatment to

the Applicant resulted in him not ﬁling his application.

_ Therefore, pursuant to the Order remanding this case back to the %mioﬁi n
v September 19 2012 this Court finds that the Applicant has failed to meet his burcf—gh as%dm%@r,
in Ferguson V. State 382 S.C. 615 677 S.E.2d 600 (2009), which would allow hlsagpln;tlo%céc
proceed. The application is dismissed as barred by the statute of lumtatrons : r_z %‘ é‘

CONCLUSION
‘Based on all the foregoing, this Court finds and concluees that the Applicant has not met
his burden of proof of establishing that mental incompetence pre\?ented him from .ﬁling an
application for almost twelve years following his guilty plea. Therefore, this application for post

conviction relief must be denied and disnriseed with prejudice.
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| This Court cautions Applicant that he must file and sevr've a'not‘i.c; of appeal within thlrty
(30) days 'from‘ tﬁé receipt by counsel of written noticg of entry of judgrﬁent tb-sécure tize
ap_propriate appellate review. See Rulé 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453
(1991), an:Appli.cant has a right to an appellate counsel’s 'éssistance 'in seeking rev,ieW of the

denial of PCR. Rule 71.1(g), SCRCP, provides that if the applicant wishes to 'seek appellate

\

teview;, PCR counsel must serve and file a Notice of Appeal on the Applicant’s behalf. - Your

. attention is directed to Soutfl Carolina Appellate Court Rule 243 for appropriaté procedures f(_)f

appeal.
- IT'IS THEREFORE ORDERED:

1. - That the Applicétiqn for Post-Conviction Relief must be ‘denied
and dismissed with prejudice; and

2. The Applicant must be remanded to the cuStody of the Respondent. -

AND IT IS SO ORDERED this L, 2013,

| | / Mark Hayes I g s =
e ' o Presiding Judge R P g"gw
| ‘ ' . EZ o gor
~.o® 2%
& 5
. o 3
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F-634367

FORM 32 (12/87) S

STATE OF SOUTH CAROLINA ) INDICTMENT FOR

ATTEMPTED ARMED ROBBERY
COUNTY OF Spartanbur{g ) L .

~JUN 04 1398

At a Court of General Sessions, convened on

the Grand Jurors of Sparcanburg County present ‘upon their oath:

That Shannon Tremell Hopkins did in Spartanburg County on or about December 13,
1997, while armed with a deadly weapon, to-wit: A handguﬁ, feloniously attempt to
to take ffom ‘the pe'rson or presence of Mindy Parker and Nikki Parker, by
means of force or intimidation goods or monies of Mindy Parker and Nikki
Parker, such goods or monies being described as follows: A sum of money
belonging.to Mindy Parker and Nikki Parker, with intent to deprive the owners

permanently of such property.

Against the peace and dignity of the State, and contrary 10 the statute in such case made and

provided.

M\w‘g}%—/
SOLIC OU

Y ARATRY Y Ldimt- e 8 e : ’



SENTENCE e . 89

STATE: OF €OUTH CAROLINA~ ~ . S CASE”NGA.:"?;@S"CSLA2_:2"7-‘350
SPARTANBURG COUNTY - 2656

The defendant l;&xpﬁﬂuﬁu ;&Rb*m&ﬂbtﬁsﬂﬂhwmai is committed to the State

Department of Correééions/@ému&gr.for a term of CZC7 woubhe /years

andier 0 peyp a PR e § — " ; onrpeided upsa She .asaaﬁaa ad
_:::::::::_Jnadch£4§aa&s.aﬂd#ea 2emepds of §§ = -, plus pay/waive costs
and -assessments as aéplicable*, dhe Lolteas seepepded Sl DEalion [me

Restitution For physical injury $

Yes/No o . property damage $

to be paid A

to'clerk for 7 , - ' .'tx

Other conditions

D.ate Aﬂ!ﬁ 25 I%Q

*Costs and Assessments

Presiding Judge

'Non-waivable S
Not waived $

Total 5

777AKLC il?u“”“““‘é;)

Clerk. of Court

**Pay to Victim's Compensation Fund if subrogated.

SCCA Form 217 (3/86)
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F=634367
'FORM 20 (1/91)
STATE OF SOUTH CAROLINA ) INDICTMENT FOR ARMED ROBBERY
COUNTY OF ___Spartanburg ) | | AODXROBRERNKX

JUR ¢4 1998

At a Court of General Sessions, convened on

the Grand Jurors of . Spartanburg 4 County present upon their oath:

COUNT ONE — ARMED ROBBERY

That Shannon Tremeli Hopking . » ‘ did in
Spartanburg County on or about _December 13, 1997 ,whilc armed with a deadly
weapon. 1o wit: A handgum
fefoniously take from lh.e pers?)n or presence of _ Bobby Brown ’ byvmeans of
force or intimidation goods or monies of Sellers' Seafood such goads or monies being
described as follows: A sum of money. belongingv to Sellars Seafood s

with intent to deprive the owner permanently of such property.

COUNT TWO — ROBBERY

That < __didin
County on or about ' __ feloniously take from the
person or presence of ‘ : by means of

force or intimidation goods or monies of

such goods or monies being described as follows:

with intent to deprive the bwner permanenily of such property.

Against the peace and dignity of the State. and contrary 10 the statute in such case made and provided.

Aol DHp—

SOLYT




SENTENCE

STATE OF SOUTH CA°OLINP

93

CASE NO.HY 9 —6s=42"9 73]

SPARTANBURG COUNTY , ) )
—— - - 0138

The defendant lbgggﬂﬂunu ;i\uwu&l.c&u{ﬁlupc is committed to the State

Department of Correctlonslﬁnwﬁﬂ!r ‘for a term of :557 Teareadie /years

afdfor S5O0 pey a Foae of -

ap———r————ng

i Teded emon Lhe seceige eof
———er '.
RODLLSAPCREEAREL s pRoman tgb f § » plus pay/waive costs

and assessments as applicable*, _the b2alancg Quspesdedwibh—prebeeionc.for

T emahehalyeane.

Restitution . For physical injury $
Yes/No _ property damage $
to be paid

to clerxrk for

Other conditions

Date L | Q.5 ' @

Presiding Judye -

*Costs and Assessments

"Non-waivable S
Not ‘waived $
Total ‘ $

7Q?AKL5 ;Lk&p“ﬁwa;é;)

' Clerk,oﬁ Court,

**Pay to Victim's Compensation Fund if subrogated.

SCCA Form 217 (3/86)
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STATE OF SOUTH CAROLINA

EOoc:Q DZc:_Q m_.:< of
kG

RTANBU

THE STATE
againslt

SHANNON TREMELL HOPKINS
st

: >nn3mm.

!aj, \ . SSN:

{ { . .
Rade: > Helght: Waeight:

oL wi.m ._ o_. #:

DOB: i . om_ #:

Pommn:_su >um:o<. 0 I ..«

mawmnssam@ﬁm@ _me BERT
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Ooam\oam:m:na Sec. 2011~ mw m :

This warrant

D Ooczé\D Municlpality of

is CERTIFIEDO FOR mmm<_0m in the

. The  accused
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dealt with according to law.

_ {L.S.)
Signature of Judge
Date:
RETURN
A copy of this arest sa:w:_ was delivered to
delendant __O/1dn dranignt Ll 7y /

an

mmw\"w:__d of Oo:m_mc_m;ﬂwid:_mawama Officer
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