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APPEAL FROM ADMINISTRATIVE LAW COURT JAN 31 2014

Administrative Law Judge Deborah Brooks Durden §(; Gourt of App%]g

Case No. 12-ALJ-04-0606-AP

Billy Lisenby, # 200273,.........c.cooiiiiiiiiiien Appellant,
V.
South Carolina Department of Corrections................ Respondent.

REPLY TO APPELLANT’S RESPONSE TO
RESPONDENT’S MOTION TO COMPEL APPELLANT TO SUPPLEMENT
THE RECORD

Comes now, respondent, the South Carolina Department of Corrections (SCDC), and

submits this reply to appellant’s response to SCDC’s motion to compel appellant to

supplement the record. In reply, SCDC shows this Honorable Court the following:

l. In his response, appellant claims he does not have access to the materials
missing from the record on appeal because they were taken by employees of
SCDC. |

2. In an effort to resolve this matter efficiently, appellant is being provided a
copy of the documents missing from the record. Specifically, attached to this
motion are the following:

a. Incident Report from Officer Channell dated February 24, 2012

regarding appellant.



b. Incident Report from Sergeant Sweet dated March 6, 2012 regarding
appellant. .
c. Transcript of March 6, 2012 disciplinary hearing.
d. Disciplinary Report and Hearing Record for appellant’s case number
124
e. Step One Inmate Grievance Form for Grievance Number KRCI 0369-
12.
f. Steb Two Inmate Grievance Form for Grievance Number KRCI 0369-
12.
g. Appellant’s Notice of Appeal filed in the Administrative Law Court.
3. It is impossible to conduct méaningful appellate review of this matter without
inclusion of the above referenced materials in the record.
WHEREFORE, respondent respectfully renews its request that this Honorable Court
ORDER appellant to file and serve a Supplemental Record on Appeal with the above
listed mateﬁals. Respondent further requests that this Honorable Court ORDER that the
final briefs shall be served and filed within twenty days of service of the Supplemental
Record on Appeal.
Respectfully submitted,

SOUTH CAROLINA DEPARTMENT OF
CORRECTIONS

Attorney for Respondent

—_—_

Christopher D. Florian
Deputy General Counsel
S.C. Dept. of Corrections
P.O. Box 21787




Columbia, SC 29221-1787
Attorney for Respondent
Columbia, SC
January 27, 2014
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“{Institution/Center: A/e/ <haw CIT

Date of Report:  2- 6 - /R Time of Report: /o :/$~ A./7.
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SCDC19-29A (Rev. February 2004)



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY HEARING PROCEDURE
DOCKET No.: 12-ALJ-04-0606-AP GRIEVANCE No.: KRCI-0369-11
INMATE NAME: Billy Lisenby SCDC No.: 200273
. INSTITUTION: Kershaw Correctional Institution
DATE: March 6, 2012
CHARGE: 809-Threatening to Inflict Harm on/Assaulting an Employee and/or
Members of the Public

DHO: The purpose of this hearing is to treat this matter before me with fundamental
fairness and arrive at a just decision. All parties must conduct themselves properly.
Failure to do so will result in removal. [ am Mrs. Sellers, Disciplinary Hearing Officer
for Kershaw Correctional Institution. This is the Disciplinary Hearing of Inmate Billy
Lisenby, 200273, uh, being recorded on March the 6“‘, 2012, at approximately 11:05 a.m.
Inmate Lisenby, um, reported to the hearing area and exited without permission. He’s
being represented by Counsel Substitute Armstrong and this hearing will be conducted in
his absence due to the Incident Report that was survive...provided from Sergeant Sweet,
which will be read for the record by Mr. Armstrong, who is representing Inmate Lisenby.
Mr. Armstrong, would you read it now for the record, sir?
C/S:  Yesma’am. We got a Incident Report from Sergeant Kristopher Sweet, dated
03/06/2012 at 10:15 a.m. Um, it’s in reference to Billy Linsby, 200273, black male. I,
Sergeant Kristopher Sweet, wrote a pass for Inmate Billy Linsby, 200273, to report to his
DHO Hearing. Inmate Lisby by...arrive...arrived in visitation for his hearing but left
shortly after per Officer Sally Crowe. Inmate Linsby did not attend his hearing before

leaving. I reviewed his 19-69 and his 19-29. Found both of them to be in order. I have

no other witness statement or-voluntary statement in reference to this charge.

DHO: Disciplinary Hearing Officer
C/S: Counsel Substitute



DHO: At this time, I'm gonna read the Incident Report that was submitted from Officer
Channell and the Report Number is 022408; Dated: February 24, 2012; 6:40 p.m.;
Location is Oak A; and it reads: During the evening pill line, Inmate Billy Lisenby,
200273, was trying to go to the pill line with a 1300 p.m. pill line pass. Inmate Billy
Lisenby, 200273, was advised that the nurse would reschedule his medicine pick-up
because he had missed the movement. Inmate Billy Lisenby stated that he would be...he
would...he would be...beat my fat cracker ass, that he needed to go. Inmate Billy
Lisenby continued to curse at me. Inmate Billy» Lisenby, 200273, was identified by his
SCDC Flash Card and is being charged with 809-Threatening to Inflict Harm. He was
served this offense on February 29" 2012, at approximately 12:47 a.m. and he was
served by Sergeant Watson. Um, a plea of none has been entered on behalf .of Inmate
Lisenby. He is represented by Counsel Substitute Armstrong. Mr. Armstrong, do you
want to make a statement on behalf of Inmate Lisenby.

C/S:  No ma’am.

DHO: At this time, I’m going to recess this hearing to arrive at a decision.

DHO: We will now go on the record with the hearing of Inmate Lisenby. I did find him
guilty of the offense 809, based on the written report of Channell. The sanction for this
offense is: 90 days disciplinary detention; 90 plus 180 equal 270 days loss of privileges;
and 60 days loss of good time. This do to it being his second offense of 809. Inmate
Lisenby will receive a copy of the Hearing Record explaining the results and appeal

process. This is hearing is now concluded.



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT
Billy Lisenby, #200273
Appellant,

CERTIFIED TRANSCRIPT
Docket No.: 12-ALJ-04-0606-AP

-VS-
South Carolina Department of Corrections,

Respondent.

This is to certify that the following transcript of this tape-recorded
administrative disciplinary hearing is a true, accurate and complete transcript of the
proceedings and testimony hereby transcribed.

I do further certify that I was not present at the administrative disciplinary

/\‘}hl\ﬂlh W\\J J-m/
%on M. Hess

scriptionist
Office of General Cpunsel

South Carolina Dep ent
of Corrections

hearing that has been transcribed.

SWORN TO before me this ,
S day of ¢ Jo ST e 2012~

n M‘Hbdﬂ (L.S.)

Notary Public'for South Carolina
My Commission Expires: L{l/[!{[/l—’/
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT

Billy Lisenby, #200273

Appcllant,

CERTIFICATION
Docket No.: 12-ALT-04-0606-AP

_vs.
. South Carolina Department of Corrections,

Respondent.

L\vavvvvvv

This is to certify that I am the Disciplinary Hearing Officer who presided
at the administrative disciplinary hearing in this matter. Ihave reviewed the attached
transeript of this tape-recorded hearing and hereby certify the trapscript as true, accurate,

complete and constitutes the entire record of the proceedings.

Disciplinary Hearing Officer
South Carolina Department of Corrections

SWORN TO befprc me this
o™ day of Jg%)sk___, 012

. ‘ (L.S.)
Notary Pubfic for South Carolina

My Commission Expires: b, O N0

EUE M N
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ID“ SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

3[‘[ DISCIPLINARY REPORT AND HEARING RECORD

Caseit: 124 [nmate Name: Lisenby, Billy ) SCDC#: 200273

Living Area: QAL Job: NA Custody: _ NA]
Offense Date: 2 /24 /12 Offense Time: 0340 XX4/PM Institution: ___ Kershaw

Offense Description:

809 Threatening to Inflict Harm on/Assaulting an Employee and/or Members of the
Public: Communication, verbal or written, by an inmate to an ‘individual that s/he
intends to injure the person or commit a violent or unlawful act dangerous to human
life, but does not result in bodily harm.

Charging Officer/Employee: William Channell (B1) . Tide: _ Qfficer
INMATE NOTIFICATION: YOU WILL APPEAR BEFORE A HEARING OFFICER 24 HOURS OR MORE AFTER YOUR RECEIPT OF
THIS NOTICE. YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT.

INMATE WAIVERS:
{3 1 GIVE UP MY RIGHT TO 24-HOUR NOTICE AND AUTHORIZE THE HEARING OFFICER TO PROCEED WITH THE HEARING
[J 1. DO NOT WANT TO BE PRESENT AT MY HEARING O 1 WAIVE MY RIGHT TOA H b
[ DO WANT MY ACCUSER PRESENT AT THE HEARING SMU/SEGREGATION OVLYW
(] 1 DO NOT WANT MY ACCUSER PRESENT AT THE HEARING . I WANT A COUNSEL SUBSTITUTE

(0 1 DO NOT WANT A COUNSEL SUBSTITUTE

Date &Time Notified: 9 1512 [ gz ANUPM By (Print): %gzgégg'gé} AN
Inmate Signature: _ 4 2602773 Date: 22 /1 257 IR /2

"
v 7
G INFORMATION:

0 . —
\‘Kearing Date: _&/_@_/JQ_ Hearing Time:“fﬁéf@pm Tape: Side: Stap/ Ead'/

L

EXPLAIN BELOW BY NUMBER: (1) IF COUNSEL SUBSTITUTE WAS NOT PRESENT DURING PART OF THE HEARING; (2) IF ACCUSED WAS
"EXCLUDED FROM ANY PART OF THE EVIDENCE STAGE; IF ANY (3) WITNESSES, (4) DOCUMENTATION, OR (5) EVIDENCE WAS EXCLUDED
FROM THE HEARING; OR (6) IF INMATE WAS DENIED CONFRONTATION QUESTIONING AND/OR CROSS EXAMINATION OF A WITNESS AT

TSE HEARING ) )) J 10,0 ﬂ“ﬂ/éeb %Q‘\B\ .\—@;v\(x}s\\e B\‘DXXW‘\\QQ.\\\N\c\

e, axen NE N W\“‘iss\ D

OFFENSECODES : <LO
INMATE PLEA (G NG None) '\\(O“ o,
EINDINGS (G, NG, DS) —
IF GUILTY, EVIDENCE PRESENTED CONSIDERED AND REASONS FOR DETERMINATION.QF GUILT: (A) AQMISSION OF GUILT;
(B)OFFICER'S REPORT; (C) WITNESS TESTIMONY; (D) OTHER. EXPLAIN INDETAIL: { O ,
HEARING LENGTH: 1 (MINUTES) ) ’
SANCTIONS: S/7af 20 € Jod
Loss of Privileges (Days) Reprimz!nd: Loss of Good Time (days) é
# Property (Days) Extra Duty: ‘ Restitution: $_

# Canteer (Days) ZQ| [3@ = 970 Visit Suspension Thru / / QD‘HKD ;‘fo
# Other ©© "o (Days) C{D\'\&D 'D—ZD Cell Restriction (Days): .
#* Dmuph\\ary Detention (Days):

SPECIFIC FACTUAL REASON(S) FOR PARTICULAR PUNISHMENT IMPOSED: 9\& xﬁz\s*e) OQ_ %Cf\ .

CREDITFOR PHD TIME SERVED? YESNO IF YES, DAYS 5
DATE INMATE PLACEDINPHD ___/___/ W w(
INMATE SIGNATURE FOR RECEIPT OF FINAL R 2 Uo‘- , e Db 1D

HEARING OFFICER (PRINT NAME) }GN, . !

13
PPROVEB/REVERSE/MODIFY M N{M(/d/ REASON

Warden
CONTACT YOUR CLASSIFICATION CASEWORKER OR COUNSEL SUBSTITUTE IF YOU DO NOT UNDERSTAND THIS FORM.
White - Institutional Record Canary - Inmate (Service of Disciplinary Report)
Golden Rod - [nmate (Service of Disciplinary Hearing Disposition) Pink - Central Record

**+(Note: When there is restitution, a capy of this form should be forwarded to Financial Accounting.)

SCDC 19-69 (Rev.. Mav 2007)



SOUTH CAROLINA DEPARTMENT OF COR

RECTIONS
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Grievant Signature i Date

U decumenistion
ﬂiU N
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eviewed d =CL

\

IR

) NN, e
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(\/ laccept the action taken by the IGC and consider the matter closed. . ﬂ |
LY I'do not accept the action taken and wish to appeal. T N

‘Grie‘/anrginnahuro Nata

SCOC 10-5 (Rev Movember 1997)



WARDEN'S DECISION AND REASON:

[nmate Lisenby;

This is in response to KRCI-0369-12 You have appealed the results of your
3/6/12 Disciplinary Hearing where you were found guilty on the char ge of
809 Threatening to Inflict Harm on an Employee. The issues you stated do
not warrant a reversal of the charge. Pertinent documentation has been
reviewed and an investigation of the hearing was conducted. No
technicalities, procedural errors, or misinterpretations of evidence was
noted and the decision of the Disciplinary Hearing Officer was based on
substantial evidence. Based on this information, your appeal is without
merit and therefore denied.

[f not satistied with m': ‘esponse, see Step 5 below.

h \
1 )

S den Slgnature Date
[:] | accept the Warden's decision and consider the matter closed.
E'I/ ! do not accept the Warden's decision and wish to appeal. ULK
7.4 /"~ .94 iz
B 4 JAF)
(

Grievant Signature Date IGC Slgnature

INSTRUCTIONS FOR COMPLETING STEP | GRIEVANCE FORM

1. Aninformal resolution shall be attempted prior to the filing of Step 1.

2. Complete each section in its entirety, writing only in the space provided for inmate use.
3. Onlyone (1) issue is to be addressed on each form.
4

Submit the completed form to the Institutional Grievance Coordinator within fifteen (15) days of an
alleged incident; policy grievances at any time. Do not write in the space provided for the Warden's
response.

5. Ifyou are not satisfied with the Warden's decision, you mavy appeal to the appropriate responsible
official within five (5) days of your receipt of the Warden's decision, via the Institutional Grievance
Coordinator.
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RESPONSIBLE OFFICIAL'S DECISION AND REASON:
The documentation provided indicates that the evidence presented was sufficient to support the conviction of Threatening to Inflict Harm on an
Employee and/or Members of the Public (809) on March 6. 2012, under SCDC Policy OP-22.14, Inmate Disciplinary System, dated September
1, 2009, and the sanction(s) imposed. which included the loss of 60 days accrued good time, were appropriate for the rules violation(s). There
was no reason found to warrant a reversal of the Disciplinary Hearing Officer's decision. A review of your appeal revealed that you received

twenty-four (24) hour notice prior to the hearing, you were afforded due process rights, as required, and (he ottense was classitied and heard in
a timely manner.
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Theretore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal. you must ill out the
attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

Ty S
Signature Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. [ hereby acknowledge receipt of the official’s response and understand this is the Agency’s final
response to this matter.

Grievant Signature Date [GC Signature Date

' (SEE REVERSE SIDE FOR INSTRUCTIONS)



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Biliy b by T M0y
)
Appellant, )
)
VS, ) NOTICE OF APPEAL
)
South Carolina Department of Corrections, )
) DOCKET NO___-ALJ-04- -
Respondent. ) GRIEVANCE NO.:
)
Notice is hereby given that does hereby
appeal the final decision of the South C arolina Department of Corrections dated 2/5-/2 and
receivedon __ §702)2 + acopy of which is attached. A general statement of the grounds for

appeal is (See S.C. Code Ann. § 1-23-380(A)(6)):
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ADMINISTRATIVE LAW COURT

Administrative Law Judge Deborah Brooks Durden

Case No. 12-ALJ-04-0606-AP

Billy Lisenby, # 200273, ...cocevvvveeeeeeeeeeeeieee e, Appellant,

V.

South Carolina Department of Corrections................. Respondent.
CERTIFICATE OF SERVICE

[ hereby certify that [ have served Appellant a copy of Respondent’s Reply to Appellant’s

Response to Respondent’s Motion to Compel Appellant to Supplement t ecord b
ECEIVE])

depositing a copy of same in the United States Mail, postage prepaid, on January 27,
JAN 31 2014

SC Court of Appeals

2014, addressed to the Appellant as follows:

Mr. Billy Lisenby, # 200273
Lee River Correctional Institution

990 Wisacky Highway —
Bishopville, SC 29010

Christopher D. Florian
Deputy General Counsel
S.C. Dept. of Corrections
P.O. Box 21787
Columbia, SC 29221-1787
Attorney for Respondent
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The Honorable Jenny . Kitchingg
S.C. Court'of ..}Euom_mw_
P.O. Box 11629 ! h
Coiumbia,-S¢ 2920] 1
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