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PRETRIAL MOTIONS

THE COURT: All right. Mr. Nowiki?

MR. NOWIKI: Your Honor, this is in reference to case
number\2012—GS—29-902, State versus India Sowell, it's an
indictment for shoplifting and this is the case that will be
éoming up for. trial next. The first issue is notice, we
wish to try her in her absence.‘ Ms. Sowell has been on our
trial list for this particular case for the July terms of

courts as well as this term of court and she has not shown

up for either term. Her bond paperwork, which I can submit

a copy to the Court --

THE COURT: All right.

MR. NOWIKI: ‘There are actually three charges on the’
bond, we're going forward on the M742807. |

THE~CCURT: Is that oﬁ the first page?

MR. NOWIKTI: Yés. 'Right under it says offense charged
l/it has it handwritten and then underneath, .that it has the
M742807. On the second page it does have the acknowledgment
by the defendant, India Sowell, in particular the second
line is where it indicates. that.I understand and have been
informed that I have a'right'and obligation té.be present at
the trial and should T fail to attend the court the trial
Will pfoceed in my absence. And also it's my
understanding that -- let me go back. And also the bondsman
which is on the bond, Alliance Security Bail, that they were

contacted and were informed that_Ms; Sowell was supposed to
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PRETRIAL MOTIONé
be here today for trial and my understanding is that today
Ms. Sowell. had contacted the public defender's office. .

THE COURT: Today?

MR. NOWiKI: Today. I don't know if anybody talked to
her but She did~contact the public defender's office.

THE COURT: Okay.

MR. NOWIKI: T believe also that Ms. Sowell has
aétuallyﬁmet with Mr. Grier, I'm not exactly sure, I know it
was prior to the July term. It is our argﬁment that she did:
have pribr notice on her bond, through her bailers as well

as discussions with her attorney. And I've had the bailiff,

Carl Knight,  call her name out and.

THE COURT: Well, if you have done that, Mr. Knight, -
why don't you come around here and be sworn.
- (The bailiff was sworn.) | |
THE COURT: -Go ahead -and ask him whaﬁever you want to
ask him, Mr. Nowiki. | |
- MR. NOWIKI: Yes, sir. Mr. Knight, can you just tell
us your position. here? | .
THE WITNESS: Cburt bailiff.
MR. NOWIKI: And did you have aﬁ opportunity to call
the name of India Sowell?
. THE WITNESS: I did.
MR. NOWIKI: Where did you ao that?

THE WITNESS: Three times outside in the courtroom




PRETRIAL MOTIONS

- corridor.

MR. NOWIKI: Did you get any response?
| THE WITNESS: No, sir.
“THE--COURT: AWhen~wés-that done? Today?
THE WITNESS: Just.a few minutes ago, sir.
~ THE COURT: Being Auggst 15th of 20127
-THE WITNESS: Yes,\sirt
THE COURT: It's now approximatély;five after 1:00, so
about 15 minutes ago?‘
THE WITNESS: Yes, sir.

MR. GRIER: Well, Judge, the State. has issued a bench

- warrant and I certainly -- I'm asking it to be continued to

allow me to meet with Her in jail.

THE COURTf Thaﬁ;s not what I'm asking now;' Do.you
have any questions 'of Mr. Knight.

MR. GRIER:‘ I'm=$orry, Your Honor, I have none. I went
out and called myself. |

THE COURT: Okay. Thank you, Mr. Knight. All right.'
Now, I'll and happy to’hear from you. o

VMR. GRIER: Your Honor, no bench warrant has been
issued.. We have notified our clientlthrough the reqular
channels 6f sending her notice of the trial list; I have
not met with her since shé was released on bond I believe in
June, she ﬁésn't contacted our office. We have aftempted to

have her come in until today. We did;—— my office been.



o 0 N oy U WD

e e e e e i
oy s W N B O

17

18
19
20
21
22
23
24
25

PRETRIAL MOTIONS
attempting to call her, our only contact is through an aunt

and Ms. Sowell did call me today and I told her she needed

to come immediately.

THE COURT: And?

MR. GRIER: And I just went and -looked for her, Your
Honor. Not withstanding'that, Judge --

THE COURT: Did you tell her we were picking a jury in
her case todéy? | |

MR. GRIER: Yes, sir. I told her that the trial was
scheduled and I needed her immediately to come up and speak
with me piior to. | .

~THE COURT: And what was her response?

MR. GRIER: She said, "I;m.coming,“ but. I haven't heard
from her, Your Honor, and I doﬁ't know that perhaps there's . -
been some catastrophe; But going back to -- Judge, I would "
just ask that.you issue a bench-warrant and allow me to give
her the most vigilant représentation that I would be able to
give her and properly preﬁare using information she may -
héve, because I have not had the opportunity to discuss
defenses with her and go through the regular roﬁtine that I
think a client éhould have befofe they are tried. I'm
asking you to issue a bench warrant and allow me the
opportunity to meet with her prior to her being tried.

THE COURT: I don't know that I've ever had a defense

lawyer move for a bench warrant.
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PRETRIAL MOTIONS - SR
MR. GRIER: Your Honor, I don't think I have any other
remedy to. Certainly I'm asking that it be continued to

allows us, but most certainly if that's not going to be a

‘remedy that the-Court sees as a possibility of a bench

warrant was issued, perhaps I could meet with her prior to
that being executed and get her in to coﬁrt and deal with
this matter.

. THE COURT: Anything else, Mr. Nowiki?

MR; NOWIKI: No, Your Honor.

. THE COURT: Is the State moving for a bench warrant?

MR. NOWIKI: The State would move for é bench warrant
but we'would probably wait to see what happens at tﬁe end‘if
you are —-—

THE COURT: Well, I'm going to issue a bench warrant if
she has been notifiéd to be in court and she is not here.
Now, I'm going to issue a bench warrant right now. If af
the conclusion of the case, Mr. Grier, éhe is found not
guilty you certainly need to make a.motion to have it lifted

and I will so grant it unless there are pending charges

which it appears that there are some other pending charges

against her which the odds are at that point hi woﬁldn't,“but
you can certainly make a mofion. Now, with regards to us .
going forward here today,. under South Carolina law of State
versus Raveﬁele, 38758C449, the'frial court is réquired to

make two findings, one is that the defendant received
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PRETRIAL MOTIONS

notice, received notice of his right to be present, and Ewo,
the warning that hé would be tried in his absence should he
fail to attend. In State v. Ferry, which is 374SC92, thaﬁ
partiéular case Stands for the proposition that a bond
notice, which we have here as Court's Exhibit Number 1, that
a bond notice that provides notice of defendant to be tried
in his_absence may serve as a reference of warning. So
first of all I do find that the defendant has been warned
that she will be tried in her absence, and that is related
to'the second prong to what the Court must find, the first
prong about receiving notice of her right‘to be present and ’

it also advises to be present as well the bond advises him

on both. And I.think under the law the bond notice is’
sufficient notice to a defendant of his right -- or her

- right to be present and that her‘failure to appear the case

will go forward and she will be tried in her absence.

MR. GRIER: Your Honor, to clarify the. record because

- you make a good point, it is novel for a defense attorney to

" ask that a bench warrant be issued.

THE COURT: I know you weréen't moving for it, I know
yéu wefen't,'and I certainly understand your position..
MR. GRIER: I think that will give me the best
opportunity to repreéent her were it continued.
' THE COURT: My problem is if it weré a situation

wherein continuances were granted in situations such as this
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PRETRIAL MOTIONS
nobody would ever appear, bench warrants would be issued

left and right and it would jam up the court systém more SO

“than it's already backlogged, and therefore while I

understand and if I were in your'position today I would be
asking for the same thing and therefore grant the State's

request to move forward in her absence. And furthermore

,With her cbntacting your office today and being informed

that her case was up for trial -- I don't know when you said

she contacted you. , )

MR. GRIER:_ We met at 11:15'inlyour office and When I
got back to my officé she was on the‘phone and I spoke With
her at 11:20 to 11:25. -

THEuCCURT:. So it has been approximately two hours or
hour  and- 45 minutes ago. I jﬁst don't think there is

anywhere in‘ Lancaster County that it would take an hour and

45 minutés to get here and therefore I grant the State's

motion to move forward with a trial in her absence. ‘The
next matter is the Jackson vs; Denno. |

MR. NOWIKI: And my officer is not here yet. He has
been contacted. several times, had John' Poovey here from the
shériff{s office made contact,‘had somebody go out to his
house, hisiqar is not there, I'm assuming he's on ﬁis way.
I talked to himlyesterday, I told him when to be here and
I'm sure héfs going to be here as that4I talked to him, I

just don't know what else to say right now. I don't think
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PRETRIAL MOTIONS 10[
the Jackson v. Denno would take very long.

THE COURT: It's not going to take long.

MR. NOWIKI: No, it's not, and I don't know what else I
can —— ’

THE COURT: Well, advise me when he gets here.
Deputies, please see if you can get in touch with him,

MR. GRIER: Judge, may I respond to that information as
well? :

THE COURT: Yes, sir.

. MR. GRIER: Judge, I think T would under the
circumstances have a duty ask you to rule in favor of the
defense and suppress the evidence in this case as far as the
statements 'go and the fruit of the p01sonous ‘tree that. was
obtained as the result of that. T think the State‘—— end
this is no fault on Mr. Nowiki, I believe he has been
diligent and this has been out of respect, but given that we
were summoned and my client didn't show up and there's
consequences for- that, Your Honor, I think the State, yod
know, has the same standard of following the instructions of

the Court. We were told that we would conduct this hearing

_at 1:00 and we're present, ready willing and-able to conduct

that hearing. I don't think the State due to no fault of .
Mr. Nowiki 1s prepared to go forward and I'm asklng you to
dismiss the case because the evidence that was obtained is

the result I believe of non-mirandized statements that were
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PRETRIAL MOTIONS

fruit of the poisonous tree and. I'm aéking you to suppress;
the evidence in this case and suppress all statements.

THE COURT: Mr. Nowiki, anything you would like to tell
me?. o . - .

MR. NOWIKI: Your Honor, we have -- besides the officer
we do have the manager who was at the store who actually saw
the.defendant_put items into her purse and would testify |
about that. ‘I don't necessary think that would be -- I
still{would‘like‘to have the opportunity for the officer to

come here and be able to-do the hearing, but we do have the

‘manager who pretty much saw everything and can' testify all

about that.
THE COURT: At this time I am going to respectfully

-deny your fequest at this time.  I'm not going to make a

decision about that until I hear the evidence. The case has
not been officially»called; we are having pretrial matters.
| ’(A.récess was taken.) ‘ |

THE COURT: All right. .Stéte ready to proceed?

MR. NOWIKI:. State is ready Yqur Honor. State calls
Deputy’Charles McKinnon from the Lancaster County Sheriff's
Office.

The witness, CHARLES MCKINNON, was first duly

sworn and testified as follows, on:

DIRECT EXAMINATION

BY MR. NOWIKI:
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Can you state yoﬁr name for the record, pleaéé?'
Charles McKinnon.

And what is your occupation?

Deputy sheriff, Lancaster County.

And how long have you been a deputy sheriff?
Three years.’

Any prior law experience, law enforcement experience

prior to being with the sheriff's office?

© o PO P O F O P
- .
o

No, sir. _

What shift do‘yoﬁ work?

A-shift. | '

And‘were you working A-shift on April'llth of 201272
Yes, sir. ' |

And ‘A-shift, what time is that?

We work a swing shift so it's 6:00 in the morning until’

t

in the evening on that particular déy._’

On that day, April 11th, did you have an opportunity to

go to the Family Dollar?

A.

Yes, sir. We responded there, got a call and responded

there on a shoplifting call.

Q.

- Okay. I'm going to show you what we have marked as

State's Exhibit 1 for identification. Let me show you that.

Do you recognize that?

A.
Q.

Yes, I do.

And what is it?
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A. It's a picture of India Sowell.-

Q. As far as India Sowell -- let me back up. You went

there for a shoplifting, right?

A. Yes, sir.
Q. Is the person on there, is that who you dealt with?
A. Yes, sir.

Q. ALl right. So you got to the Family Dollar, and what
did you come upon?

A. When I first arrived I spoke with the manager,
Chantelle Stewart, who pointed out- Ms. Sowell as the one who
had the items, and when T approached I asked Ms. Sowell if
she had anything on her and at that point she pulled some
items out of her purse.

Q. Did she give a verbal response?

A. At that time she said, "Yeah," and started pulling some
items out. |

Q. 'Who'is present, you know,'when you were asking the
question? | |

A. At that time it was me, Ms. Soweéll and my lieutenant at
the time, Lieutenant Price.

Q. Was Ms. Sowell under any sort of influence of’any drugs
or aléohol?

A. Not that I know of.

Q. Did she show any —— like signs of any sort of

disability or anything where she would be impaired 'in any
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PRETRIAIL MOTIONS -

way from unaerstanding what you were trying to do?

A, No, sir.

Q. Did you make any -- were there any threats or promises

or anything made to her?

No, sir. |

Was she read her Miranda rights?

No, sir.

Did she say anything else?

No, sir. She identified hersélf as Nichole Sowell, she
was later identified as India Sowell.

Q. . Were you able to confirm that that was India Sowell?

A. Yes, I was, when I got to the detention center.

Q. All'right; After -- I guess you say she was taking
items out of you said her purse?A

A. Yes, sir.

Q. And at what point did she get placed undér arrest?

A. Once I was able to confirm the items she brought out of
her purse were from the store from the manager she was then

placed under arrest.

Q. Did you place her under arrest inside Family Dollar or
outside? |
A I handcuffed her and placed her under arrest inside

Family Dollar.
Q. Did she -- you transported her then to the detention

center?
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A. Yes, sir.
Q. Any statements or anythiné or did she say anything all
of the way there?

A, No, she did not.

Q. And so you never mirandized her at allz
A. No, sir.
Q. And obviously —-- well, you were wearing a badge and she

knew you were a law enforcement officer.
A. Yes, sir. I identified myself when I approached her,
"I'm.Deputy McKinnon," when I approached her.
Q. As far as the statement, did.she say4anythiﬁg other
than, "Yeah?" | '
A No, not that I recall.
0 And she started pﬁlling items out?
A. ' Yeah.:@ She pdlled items out of her purse at that point.
Q Did shé pull out any items from any other piace?
A She also pulled I believe it was two quarts of oil out
of her bra. |
MR. GRTER: Okay. That's all of the questions I have.
THE COURT: Mr. Grier? |
MR. GRIER: May it please the Court?
| CROSS EXAMINATION
BY MR. GRIER: .
Q. Deputy, you were called by Family Dollar?

A. The manager of Family Dollar.
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Q. Was that Ms. Stewart?

A Yes.

Q. = Were you in the area?

A. I waé close to the area, yes. .

Q I've got a copy of the report and it says that when you
arrived you spoke to Ms. Stewart?

AJ~'.Yeah. Ms. Stewart was at the front of the store when I
walked in.

Q. .And she gave you information-about the reason you had-

"been called —

A. Yes, sir.

0. - Ms. Stewart did.

A. Yes, sir. A '
'Q. Well, where was Ms. Sowell.at? i

A.. She was actually at the counter paying for some items,
she was péying for some items. |

Q. | How quick was your responseé(

A.: It was -= the' call came in at 11:41, I actually arrived
onﬂscehe at 11:44. |

Q.( So once you spoke with Ms. Stewart you were prepared to
arrest Ms. Sowell.

A, I had to speak with Ms. Sowell first.

Q. Well, Ms. Stewart already had told you incriminating
things about Ms. Sowell, hadn't she?

A. She had told me she taken some items, yes.
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Q. I think you testified that you:went directly to

Ms. Sowell and you asked her if she had had items.<

A, Only thing I asked her was, "Do you have anything on
you?" And that's when she started-pulling some items out of-

her purse.

Q. Well, you were in uniform.obviously on duty, pulled up -

in your car and everything? . o
A. Yes, sir. ’
Q. And so you believe she felt like she was free not to

answer you?

A I'm not sure, I can'p answer that question.

Q. Well, did y&u consider her under arrest at that time?
A. No, I did not consider her under arrest at that time.
0. But you don't know whether she felt free to leave or
not.

A. .No, I do not.

Q. " But when you go up and aék people do they normally walk

A. - No, they do not.

Q. They don't feel like they're free to leave, do they?

~A. I'm not sure, I can't answer for them.

0. I understand. Now, but I'm reading' the report, deputy,
and you say —— it says, "Deputy McKinnon spoke with the
suspect Nichole Sowell later identified as India Soweli.“

Now, you didn't know her at all?
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A. No, I did not.
Q. So you learned her identification as the result of this

meeting with her at the time Family Dollar Store.

A. Yes, sir.

Q. Or your contact with her resulted in you identifying
her at a later date?

A. No. She identified she's —- later on after she told

you she didn't have an ID on her, she told us her name was

Nichole Sowell first, then later on she identified herSelf_

as India Sowell.
Q. Right. But her telling you that she's India Sowell
does not mean she is India Sowell, does it? .

A, I understand that, right.

Q. You've had plenty of times where people tell you
somebody is one person and'ipAturns out she's not.

A Yes. | | | |

0. The report says you spoke with the suspect who admitted
taking items. So you asked her if she had items.

A, Well, I asked her if she had anything on’her and she

said yes and started bringing stuff out oflher purse.

Q. And then‘she -~ you say she adﬁitted to taking the
items, so she did respond verbally to you?

A. She said, yes, and started bringing stuff out.

Q. Okay. And all of the items that were recovered she

volunteered those after you had asked her if she had the
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items?

A. Yes, she volunteered the items.
MR. GRIER: That's all of the questions I have.
THE COURT: Anything else, Mr. Nowiki?
MR. NOWIKI: Briefly.

' REDIRECT EXAMINATION

.BY MR. NOWIKI:

Q. Did you have a chance to know how bld Ms. Sowell is?
A. Thirty-five years of age. .
MR. GRIER: I didn't understand that response, I
apologize. .
 THE WITNESS: Thirty-five years of age.
Q. And again, no coercion?
A. No, sir.
Q. ~ She just said, "Yes," and that's all you asked her?
A Yes, sir. | | |
Q And she wasn't ﬁndet arrest.’ IR
A. No, not at that time.
Q. Not inicustody?
A. Not at that time.
| MR. NOWIKI: That's all?
MR. GRIER: Nothing else, Your Honor. .
THE COURT: All right. Anything by way of argument,
Mr. Grier? |

'MR. GRIER: Yes, Your Honor. Judge, it's clear that
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Ms. Sowell was confronted by law enforcement under

circumstances that would lead one to believe they were not

free to leave, which I think in effect is an arrest in terms

of what a reasonable person would believe. The officer has

stated he has never seen anybody walk off once they've

approached and started questioning them. I believe that

that was tantamount to an interrogation asking do you have
the items, as a result of her résponses thefe were items
that were recovered and as a result of her response éhe was
taken and the identification flowed from the unlawful, I
believe, interrogaﬁion, Your Honor. ;I'ﬁ'asking that you
exélude all of the evidence in the ‘case, exdiude'the
identification through the officér, exciude any‘of the

statement that was made‘by Ms. Sowell or alleged to have

been made because I believe those were statements that f—

that that is evidence that was generated by an interrogation
that shoﬁld have been miranaized prior tb her being - |
questionedlabout‘a’érime, an alleged'crime.

THE COURT: Mr. Néwiki; anything in responée?

MR. NOWiKI: Your Honor, the officer had arrived on tﬁé
scene to a shoplifting, was informed of who poténtially was
the suspect, all he did was go up to her and ask her a
simple question and her response was, "Yes," and she's the
one who started taking things out. It would be our position

it was voluntary, she was not being -interrogated and there -
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was no need for her to be mirandized at that time.
THE COURT:  Based upon what I've heard here today I do

not believe that this detendant was in custody based on the

testimony that was elicited from this witness stand.. The

defendant was not in custody at the time that she was posed

‘with the question of whether or not she had anything on her,

her‘response was simply, "Yes." I do not believe that

her -1 beliéve her statement was voluntary, I do not
Believe that it was obtaihed through any threats, force,
pressure or coércion and therefore I'm going to respectfully
déﬁy»the stpression motion, Mr. Grier.

(Start of Voir Dire.)‘

THE COURT: Ladies and gentlemeﬁ}»we are going to pick
a{jUry in a case the state is ready to céll. Mr. Nowiki,
are:you&ready to proceed at this time?

“ MR. NOWIKI: Yes, Your Honor.

THE COURT: Defense counsel, are'you ready to proceed
as wéll? 2

MR. GRIER: Yes, sir, Your Honor.

THE COURT: Call your case, Mr. Nowiki.

MR. NOWIKI: Case 2012—GS—29;902,‘State vs. India Koren
Sowell, it's an indictment for,shoplifting./

" THE COURT: All right. Ladies and gentlemen, the State
of South Catolina is calling the case of the State versus
India Koren Sowell. The indictment in this case, ladies and

v
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gentlemen, reads that India Koren Sowell did in Lancaster
County on about April 11lth, 2012 take possession of and
carry away, transfer from one person to the other or from

one area of the store or other retail mercantile

"establishment to another. area and cause the same to be done

merchandise, to Wit; soap, mouthwash, transmission fluid
valued at $2,000 or less, displayed, held, stored or offered
for sale by the'Family Dollar with. the intention of
depriving the merchant of the possession, the use and the
benefit of the merchandise without paying the full retail
value in violation of South Carolina Code of Laws~l6—13—1lO.
The indictment, ladies and gentlemen, in this matter is
simply the charglng document by. which this case is- brought

into thlS court, it is by no way ev1dence in this case. It

. is by no way evidence in this case. The defendant

Ms. Sowell, has pled nét guilty to this offense, she has
pled not-guilty to this‘offense, therefore the State of
South Carolina bears the burden of proving her guilt beyond
a reasonable doubt. Mr. Nowiki, I needa witness list.
Before we proceed with selecting a jury, ladies and
gentlemen, there ia a few question I need to ask of you,
please listen very carefully. Is there any member of the
jury panel related by blood, connected by marriage, had a
close personal or social relationship with India Koren

Sowell? TIf so, please stand. The following is a list of
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potential witness in this:case, they include Chantelle
Stewart, Charles McKinnon of the Lancaster County Sheriff's
Office. Could the attorneys approach a minute, please?

(Break in proceedings.)

THE COURT: Those individuals are a list‘of potential
witnesses in the caée. iIé there ény member of thé jury‘
panel related by bléod[ connected by marriage, have a close
personal or social relationship with any of the potential ‘
witnesses‘in this case? If so, please stand. é&l right, .

Mr. Nowiki, if you would stand and introduce yourself

- followed by you, Mr. Grier.

MR. NOWIKI: My name is Bill Nowiki, I'm an assistant

- solicitor here in Lancaster County.

MR; GRIER: My name is Mark Grier, I have been

. practicing law in Lancaster and the surrounding area since

1990.. -
THE COURT: Is there any member of the jury panel
reiated by blood br connected by marriage or-have a close
persoﬁal,véoéial or busineés relafionship'with any of the
attorﬂeys involved in'this case? If so, please stand. - Has
any member of the jury panel formed or expressed an opinion
about.any issue or matter involved in this case? If so,
please stand. Is there any member of the jury panel aware
of any bias or prejudice toward either the State or the

defendant in this case that would prohibit you from being-
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fair and impartial to both the State and the defendant? If

- 80, please stand. Has any member of the jury panel or their

immediate family been civilian or military law enforcement

agency, or related by blood or-connected by marriage to

anybody in law enforcement? If so, please stand. Yes, sif,
your name and number? | | |

THE JUROR: I'm-juror. 31, Sara Daily. My son‘is with
the Lancaster County Sheriff's Department. 4

THE COURT: I'm going to set you aside for the trial of
this casé.' He's not involved in this case butAI will set
you asidé,'thank you, ma'am. What was her number again?

THE CLERK: Thirty-one.- -

THE COURT:‘ Is any member of,the'juryupanel,or their
immediate family a member of or contributor to any group
which has as its primary'concérn the pfomotion'of law
enforcement br victim's rights? These groups might -include
MADD, SADD, or CAVE, CitizensiAgainStiViolent Crime? If so,
please stand. Is there any member of .the. jury panel or
their immediate family éﬁLrently or previously émployéd with
Family Dollar? If so, please:stand.. Dbes any‘member of thg
jury panel know of any reason whatsoever why they shou;d not
serve as a juror in this case with particular emphasis being
plaéed on their ability to be fair and impartial to both the
State and the defendant? If so, pleaée stéhd. Any further

voir dire from the State?
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NOWIKI:

COURT:
GRIER:
those.

COURT:

25 25

No, Your Honor.
Defense counsel?

I have submitted mine, Your Honor, you have

Do you want to make them part of the

Are you requesting that I read some that I didn't?

GRIER:

Yes, Your Honor.

COURT: All right. I have reviewed your request of

voir'dire, I have asked the questions that I thought were

pertineﬁt and I will make part of the record your list a

court's exhibit, it will be made part of the record.

MR.

GRIER:

Thank you, Your Honor.

THE COURT: Anything else from the State before we move

forward in sélecting a jﬁry?

THE
THE

State?

THE

THE

State?

NOWIKI:
COURT:
GRIER:
COURT?
CLERK:

NOWIKI :
COURT:

. GRIER:

CLERK:

No, Yout Honor.

Defense counsel, anything furﬁher?
Nothing, Your Honor.
All right. Five and five on strikes.

Jury 71, Richard Huynett. What say the

Please present the jury.
Defendant?
Please excuse the juror.

Juror 117, Judy Rogers. What say the-
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MR. NOWIKI:
THE CLERK:
_MR. GRIER:
THE CLERK:
State?
MR. NOWIKT:
THE CLERK:
MR. GRIER:
THE CLERK:
MR. NOWIKI:
THE CLERK:
MR. GRIER:
THE CLERK:
State?
MR. NOWIKI:
THE CLERK:
MR. GRIER: -
 THE CLERK:
State?
MR. NOWIKI:
THE CLERK:
MR. GRIER:
THE CLERK:
the State?

MR. NOWIKTI:

Please present the jurorﬁ.
Defendant?

Please swear the juror.

26

Juror 106, Deborah Plyler. What say the

Please present the juror.
Defendant?

Please swear the juror.

Juror 27, Blade Cole. What séy the State?

Please present -the -juror.

Defendant?

-Please swear the juror.

Juror 108, Ronald Rawdon. What say the

Please present the juror.
Defendant.

Please swear the juror.

Please present the juror.
Defendant? '
Please swear the jurorQ

Juror 47, Karen Fenty-Steward.

Please present the juror.

- Juror 74, Carolyn Khomyak. What say the

What say
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THE

I\dRoi

THE
THE

THE

State?
'THE

THE

State?
THE

THE

State?
THE

THE

State?

THE

CLERK:
GRIER:
CLERK:

. -NOWIKI:

CLERK:

. GRIER:
CLERK:

. NOWIKT:

CLERK:

. GRIER:

CLERK:

. NOWIKI:

CLERK:

. GRIER:

CLERK:

. NOWIKT:

CLERK:
GRIER:

CLERK:

. NOWIKT:

CLERK:

271 27

Defen@ant?

Please swear the juror.

Juror 82,  Dana Mager. What says the State?
Please present the juror.

Defendant?

Please swéap the juror.

Juror 20, Brandon Caskey. What say the

Please present the juror.

Defendant?

‘Please swear the juror.

Juror 99, Carla Palmer. What say the

PleaseAswear the juror.
Defendant?
Please excuse the juror.
Juror 87, Ap;il McIntyre. What say the
Please present-pﬁe juror.
Défehdant?- o
Please swear the juror.

Juror 90,. Sharon Miller. What say the

Please present the juror.

Defendant?
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THE

State?
THE

THE

State?

THE

State?

. GRIER: Please excuse this juror.

CLERK: Juror 101, Anthony Patterson. What say the

NOWIKI: Please present the juror.
CLERK: Defendant?
GRIER: Please swear the jurof.

CLERK: Juror 92, Vickie Moten. What say the

NOWIKI: Please excuse the juror.

CLERK: Juror 107, Alvin Pruitt. What say the

. NOWIKI: Please present the juror.

CLERK:  Defendant?

. GRIER: Please excuse the juror.

CLERK: Juror 84, Janice McCloud. What say the

. NOWIKI: Please present the juror.

CLERK: Defendant?
GRIER: -Please swear the juror.

CLERK: Juror 79, Herbert McCue. What say the

NOWIKI: Please excuse the juror. .

CLERK: Juror nine, Lawrence Bernard. What say the

NOWIKI: Please present the juror.



12

w N

W L N e ;o

10
11

13

15
16
a8
19
20

14

21

23

Y

THE

MR.
THE

State?

MR.
THE
MR.

THE

-THE

State?

THE
State?
N
. THE

~+ MR.

THE.

MR..

VOIR DIRE

CLERK:

GRIER:

CLERK: -

NOWIKI:'

CLERK:
GRIER:
COURT:
CLERK:

. NOWIKI:

CLERK:

NOWIKI:
‘CLERK:
géRIER:‘

COURT :

Defendant?

Please excuse the juror.

Jﬁror 23, Lucille Cicero. What say the o
Please present the juroru

Any challenge for cause?

No challenge for cause.

‘One alternate, please. . .

‘Juror 111, Peggy Richardson. What.say the

. Please excuse the juror.

' Jﬁrbr‘148, Robbie Wright. What say the

'EleaseApresent‘the juror.

Defendant?h

uwPlease:swear'the juror.

Any'matters of lawwthat‘we‘need~to take up |

with regafd to jury:selection from the State?

QMR‘
" THE
MR
THE

“NOWIKT:

COURT
GRIER
COURT

"*No, Your Honor.

‘Defense counsel?

No, Your Honor;:t

Can the lawyers approach'>

(Back in the courtroom.) -

THE

COURT:

All right. Ladies and gentlemen, you all

25 have been selected as fair and impartial jurors in this
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case. What we‘are‘going to do is I am going to excuse you
all for the balance of the day, there's.a matter I need to.

address and take up outs1de of your presence and I don't

~want to keep you in that jury room and make you wait, I m

going to let you go back home for the:balance of the day.

What I'll ask you to do is be backlhere in the jury room

tomorrow morning at 9:30 a.magand‘we will begin the trial of

this case at that:time. During your overnight break you
don't know. much about it other»than.whatyl'Ve told you thus

far; but you're.not to‘discuss.this case'with anybody. Do

'not dlSCUSS this case with your famlly, friends, coworkers

or - anyone untll you re 1nstructed to’ do SO. You're not, and

I don't think -- you re not g01ng to see anythlng on TV or |

ahear anythlng on- the radio or, on. the news, but. you are not

T

to go out and do any 1ndependent 1nvest1gatlon of thls'case‘
You are to decide this case . based solely upon the ev1dence
presented ln here and. the- testlmony from thlS w1tness stand
and that 5 what yourare to dec1de this case on. If anybody
durlng the overnlght break attempts to contact you or talk
to you about this case you let Mr. Knlght, the balllff knOW‘
immediately upon your return here in the mornlng and we will
deal with you approprlately’> Anything from the State before
I release the jury for the balance of the day°

MR. NOWIKI: No, Your Honor. L

‘THE COURT: Defense?
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MR. GRIER: No, Your Honor.

THE COURT: Please belhere‘at 9:30 a.m. in the morning
and we can start up at that time. Thank you. |

(The jury left the courtroom. )

THE COURT: All right. It's my understanding that the
stipulation needs to be put on the record with regards to
this case. It's my understanding that the defendant has
been indicted fbr shoﬁlifting third or subsequent offense
and I will allow the attorﬁeys‘to put whatever stipulations
they so desire on the record. |

MR. NOWIKI: Your Honor, the stipulation is that

Ms. Sowell has at least two prior property crimes, and we

"have as a forgery less than $5,000.' I believe there were --

well, there wére three of them but those would constitute a
property cpimes. And she‘also has -— I believe in 2067 had
alreédy had;a third or subsequent property crime where she
ended up getting six months fof that. So we are Stipuiating
to that that'she has at least two priors.

THE COURT: Is that correct, Mr. Grier?

MR. GRIER: I have reviewed her rap sheet, Your Honor,
and discussed that with her as well and we would stipulate
to that to avoid any evidentiary need on the part of the
State to prove -the two priors.

THE COﬁRT: The stipulation so hoted for the record.

(Court adjourned for the evening and resumed at
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9:30 a.m., on August 16th, 2012.)

THE COURT: I want to go through this, Mr. Nowiki, with
Mr. Grier-before this, I know I'm putting the.cart before
the horse a little bit but I want to make efficient use of
time here. What I want to de very briefly and we will talk

about it again. before the conclusion, and I want to go

n;through this charge in this case. Got the charge, arrest

and indictments not being evidence, presumption of

‘ innocence, reasonable doubt, direct and circumstantial

eVldence, duties of the judge and jury, police offlcer

.;charge about thelr testlmony not to be given any more welght

- just because he is an officer. Here is what kind of -- I'm

not sure whether or not to charge or not, I will read over

it again. The statement of.a defendant, -you know, does that

.come in here or not? I've already ruled the officer can.

testify to the fact that she said, "feah/"~that's what she

said when he asked her if she had anythihg on her but does

- that constitute a statement as defined by law? She

testified she wasn't in custody.: I thlnk based upon his

testimony he had probable cause to make'an arrest. As we

all know I think the nekt step would ha?e been had ahe not

said anything would have been a pat down for protection

purposes wherein at least the two quarts_of 0oil or whatever

allegedly.she pulled out of her shirt would have been found.
MR. GRIER: Judge, if I --
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THE COURT: Go ahead, I will be haﬁpy to hear from you.

MR. GRIER; i suppose the gist of that if I would be
requesting .that charge that I would be wanting to argue the
law to the jury about whether - or not they needed to consider
that statement or setting up my arguments abouf that.

THE COURT: - Yeah.

- MR. GRIER: I thought about that and tactically, Judge, -

I thought that would be counterproductive to the defense,
because intent is realiy -

THE COURT: You're exactly right, that's the bottom
line in this éase, and the portion of the_éhargé of the
shoplif£ing télks about intent, with the intent tdvdeprive

and you certainly have the intent portion of the charge. I

Just don't know that this statement of the defendant charge‘

needs to be in there. _

MR. GRIER: Judge, I am not asking for it, I think it
would be confﬁsiﬁg at this point. If I were going to -- if
my intention and if I thought it would be beneficial to my
client I would certainly arque tﬁat. But quite frankly I
think that would be construed by the jury of being some
veinal technicality that they wouldn't give any
consideration and it would be more potential for prejudice
somehow in this situation than benefit of my client is the
way I see it.

THE COURT: Well, had she said -- had the police
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officer gotten on the stand and the testimony was that she

"said, "Yeah, I took so and so and so and so from this store

and here it is," then certainly you're talking a different
spectrum at that point than what we have right now.

MR. GRIER: And I think if T don't win that on the law
then all it does is reinforces an absurdity to the jury is
the way I see it, Your Honof, so I'm not requesting it.

THE COURT: Okay. Mr. quiki?"

~ MR. NOWIKI: Can the officer say that, though, onthe
stand? o

THE COURT: Say what? ’

MR. NOWIKI: Say what the defendant said?

THE COURT: All she said was, "Yeah." Can he say that
on.the stand? | R

MR. NOWIKI: Yeah.

THE COURT: I'm going to allow him to say that, I've
ruled that that can come in so I don't think -- I'm not --

I'm going to take that portion of the charge out. I'm not

- going to put it in there about statement of the defendant.

MR. GRIER: Judge, do you have another spécific charge
for intent as far as -- |

THE COURT: Yeah, let me go through and:I will get to
it. ‘
MR. GRIER: Yes, sir.

THE COURT: Next portion is absent defendant, she's
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obviously not here and unfortunately she's not here.

MR. GRIER:  Could I address that, too, at this point?
Would that be some -- would you make some instruction up
front about that?

THE COURT: I can do that. I can certainly tell the

- jury that, you know, under.our laws an individual can choose

¢

not. to be-in atténdance at their‘trial.

MR. GRIER: Because if the prejudice is going td“bé
done}it's going to be done up- front and that impression is
pfqbably going to be incurable if_that's‘not'done up front
to the extent that it is helpful at all and should be done.
I don't believe —- I believe that-if it's not done ﬁp front
then it would be very difficult for that really. to have any
meaning if the iméression has aiready beén'formed.

.THE COURT: I .can certainly tell them what the law is

on that and. the Court made a finding that she received

-notice to be here and that she chose not to be here. The

next part is failure of the defendant to testify. The next
pait is intent which is a separate charge. And in that in
order to establish criminal liability criminal intent is
réquired.‘ For’éxaﬁple, mental state is required to be
proven by the State for proof of é crime,;intent, knowledge,
recklessness or criminal negligence. Criminal ihtent must
be proven by the State beyond a reasonable. doubt. Criminal

intent is alWays a matter that must be determined by the
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juryjfrem the circumstances surrounding the situation, and
it goes on and talks about more intent. Okay.

MR. GRIER: I'm familiar with that and I appreciate
that one. ‘

THE COURT: And on the shoplifting charge the defendant
is charged with shopllftlng first. The State must prove

1dentlfy beyond a reasonable doubt.' You must be -satisfied

‘beyond a reasonable doubt the accuracy of the identify of

the defendant before you may convict her for the offense of

shoplifting. The store operator can identify her, that's

what started the whole thing, but you don't have to have
that in there unless you question the identity issue.

- MR. GRIER: Well, Judge, I do. I would certainly be

challenglng the 1dent1ty Actually the store clerk ——

THE ‘COURT: . The store clerk reported —- from.my

_undérstanding -- she obviously has not testified yet, but

from‘whatti‘gathered yesterday from the officer's testimony

' was the store clerk conveyed to him that that was the

individual that took the goods belonging to the store. - .
MR. GRIER: ~And so I guess my challenge of identity
would be is that the person thatlwas arrested, have they
proven that. |
THE COﬁRT: Had stuff not been found on her I think
you've got an issue with identity at that point --

MR. GRIER: Yes, sir.



O @ N sy o W e

O R N I N N I e S = S S S T e e
U e W NN B O W N U W N RO

31 37

‘PRETRIAL MATTERS

THE COURT: -- but .she put the stuff, you know, say
taking it off of a person and putting it on another shelf

once the police arrived, there may be an identity issue at

that point. Right now because the stuff is found on her I

don't think that's an issue, so I think the bottom line on
the shoplifting the State must.prove beyond a reasonable
doubt that the defendant took possession. of, carried away,
transferred from one person to another from.anotﬂér area of
the store‘area'or caused to be carried away or transferred

mercharidise with the intent to deprive the merchant of

possession, use or benefit of the merchandise without paying:

full retail value. I think that's the bottom line they have
to prove here so I don't think idehtity issue needs to be in
there. Do +you agree with that, Mr. Grier?

MR. GRIER: I wouldn't challenge identity on the bésis
was it the righﬁ person charged.

THE COURT: That's what the identify. charge goes to.

MR. GRIER{ You're right, 1t does. It would simply be °

now is the right person being -- have they been properly

identified by the State..

THE COURT: I am going to take the identification part
out. Aﬁy-objeCtion to that?

MR. GRIER: No, Your Honor.

THE COURT: And even at the end of my shoplifting

charge it says, as I mentioned above, intent means willful,
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intending the result which actually occurs, not accidentally
or involuntary. Iﬁtent may be shown by acts and conduct of
the defendant and other circumstances from which you may
naturally infer intent. Furthermore if the defendant
willingly concealed unpurchased goods or merchandise on the
premises, outside the premises of ﬁhe store, on the person,
amongst the-defendant's belOngings} on the person of another
pefson or among the belongings of another person you may
consider this ‘as evidence that the defendént has concealed

the -merchandise with the intent to convert it to his own use

‘without paying the purchase price, then it goes into the

conclusion at that point. .

MR. GRIER: 'Judge, I had asked you about this yestéfday
just to reaffirm on-the issue of burden~of proof and '
reasonable doubt, your.instruction'haé.the hesitate.to act
language and the real possibility laﬁguage in it, I think
ybu indicated that it did. - ' |

THE COURT: Reasonable doubt is the kind of doubt that
would cause a reasonable person to hesitate to act.” Proof

beyond a reasonable doubt is proof that leaves you firmly

. convinced of the defendant's guilt. 'Is that what you're

asking? What was that language you said. If you are firmly
convinced the defendant is guilty of the crime you must find
the defendant guilty, however if on the other hand you think

there's a real possibly that she was not guilty --
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MR. GRIER: That's what I was checking on before I
argued it. I certainly don't want to suggest to the jury
that that's the law that they would be instructed and then

that not be the results..

THE COURT: Okay. Ybu'rewcovered'on that. Okay.

- Anything else.at this time? Bring them in.

(The jury returned to the courtroom.)

THE COURT: i hope you all had a good evening; I have
been advised that Ms. Judy Rogers, you have been selected as
thé foreperson before, the"fbrelady,that:will be, your seat
throughout the triél of<tﬁis case. Before we begin the
trial of this case I'm going to ask the clerk, Mr. Hammond,
to go ahead and swear you all. |

(The jury was sworn.L «

THE CQURT: Now, ladies and gentlemeh, lef me —-- before
we begin the Court is going to give you a preliminary
instruction. Okay.dtThe Court is going to.give yéu a
preliminary instruction before we begiﬁ and I want to tell
yoﬁ this before I give you my}preliminéfy.instruction, if
you notice Mr. Grier is here and he represents the defendant
in this case, India'KorenPSoweil, she's the defendant, if
you'll notice that Mr. Grier is seated at‘that table by
himself. Okay. In South Carolina ﬁnder the law an
individual can choose not to attend their trial, an

individual can choose not to attend their trial. However,
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before a Court can proceed in the absénce of the defendant

“the Court has to make specific findings of whether or not

the trial can go forward in their absence. The Court has
made specific findings under thé law which would warrant the
case going forward. I wili instruct you now and I will
instruct you at the conclusion of this éase,the fact that
this defendant is not here is not in any way, shape or form
to be held against her, it's not'ih any way, shape or form

to be held against her. As I've told you from the outset

~the defendant has pled not guilty of this charge, the

defendant has to prove nqthing. The burden of proof rests
entirely, entirely on. the State of South Carolina to prove
guilt beyond a reasonable doubt. Now; having said that what
I'm going £o do is give you a prelimihary instruction. We
are going to begin this case in the State of South Carolina
vs. India Koren -Sowell but before we'bégih this trial I want
to:tell you ‘that the trial probgbly will not be what you
would expect,fthis is not telévision you will learn as you
go'throﬁghoﬁt; Trials in real life are not things that youuA
may‘have.séen on TV, read in books or that sort of thing, or
movies, it's not movies. Wafching television or movies and
reading-bodks is different, it's a different ballgame so to
speak aﬁd I hope you'll learn that this week. Trials afe
not always- full of high dramé, intense action and riveting

circumstances. While those things may be true at times this
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trial is not for entertainment, it's not for entertainment,
it is a fundamental part of our democracy, it's a
fundamental part of our democracy. In searéhing for the
truth it is often'slow and- deliberate, it's often slow and

deliberate and sometlmes even repetltlve, the opposite of

‘what “you have seen on TV or read in books or seen .in movies.

‘This courtroom is a place of honor dedicated to the=

protection and preservation'of citizens' rights to what many

have called the greatest justice system ever created The

attorneys appearlng before you are advocates for the parties
that they represent, but first and foremost they are

officers of the court sworn to uphold<the‘integrity and

fairness-of our judicial system and to help you in the
" search .for the truth. You should”expect them, ladies and

~ gentlemen, -to be professional, competent and ethical in the

representation.of their clients' interest. Remember that ;
you have just taken an oath and you also are expected to be
professional;'reaSOnable and ethical. Thank you, ladies and
gentlemen, for accepting thislimportant responsibility and |
your'contributioﬁ to.the judicial system. And what I will
noW'say to you is'intended to serve as an introduction to

the trial 'of this case. ' These remarks that I'm going to
give to yoﬁ.afe;not a charge on the law in this case, I will'
instruct you on the law applicable to the case at the end of

the trial before‘you retire to your jury room-to begin your
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deliberations. This what I'm about to tell you is merely an

explanation of the procedure that we will follow so that you

'may better understand what is going on and what is happenihg

in here. The defendant, ladies and gentlemen, is charged by
an indigtment with- the offense of shoplifting the elements
of - which will be explained to you at the conclusion in my
éhafge on the law to you. The indictment as i've told you
from the outset is not evidence 'in this case. It is simply
tﬁe charging document by which ; case 1is broughf into this
courtroom. 'Thevdefehdant hasipled nOf guilty and as I've
told ybu from-thé'outset and yoﬁ‘Will hear me say again now
and later, the defendant has pled not guilty andvthe State
of South Carolina therefore has the burden of proving her
guilt béyohd a neaéonablé doubt. -It will be your duty,
ladies and gentlemén; fo decide wﬁether the State has met

that burden. Your purpose as jurors.is to find and

‘determine the facts, you are the sole judge of the facts.

if at any time I make any comment regarding the facts yéu
must disregard it.. You are to determiné the facts from the
testimony that you hear introduced from this witness stand
and any .other evidence introduced -during the course of this
trial. It is up‘to-you to determine the inferences which
you feel may properly be drawn from thé evidence. It is
especially important that you perform your duty of

determining the facts diligently and conscientioﬁsly because
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ordinarily there is no way to correct an erroneous

"determination of tﬁe facts. 'On the other hand and with

equal emphasis, the same law -that makes you the judge of the

- facts makes me»the judge of the law. The law as given by -

the Court is the only law that you may consider. You must
accept it and follow it even though you may disagree with
it. I cannot tell you what the facts are and you ladies and

gentlemen cannot diéagree with me about what the law is, or

what the law should be. Your job is to take the law as I

give it to you and-apply it to the facts that you'find ffom

the: testimony of. the witnesses and any other evidence that

. is introduced and after doiﬁg that you willrrénder yQur

verdict, a true ‘and just verdict under the solum oath that

| you just took as jﬁrorsu Now, until I advise you .to begin

your deliberations you must not discuss this case with

anyone including your fellow friends, jurors, family members

-and anyone involved in this case, this includes discussions

face to face and those by telephone, e-mail, text, blogs or

any other methed of communication. You may not use a

‘computer, cellphone or electronic device with communication

capabilities at any time while in this courtroom or during

-your deliberations. During your breaks.for meals, again,

you are not to discuss the case period until you are
instructed to do so by this Court. Furthermore if we take a

break for lunch today during the break for lunch you are not
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to use any of those devices, any electronic devices,
computers, et cetera, to do any kind of personal research

about individuals in this case, about topics:that may arise

‘in this case, about any of the witnesses, attorneys, court

officers or anything, "You're te decide this case based
solely upon the evidence as presented-in this courtroom.
Now, during the trial -- and I doubt —- you're not going to
have the epportunity unless it's ever’luneh ydu're net to
go out and do any 1ndependent 1nvest1gatlon, I thlnk I made
myself abundantly clear on how you are to decide thlS case
and that's based on the test;mony and evidence produced in
this'cdnrtroom.‘ After the case is submi tted td‘you ladies
and dentlemen you must discuss it only in the jury room with
your fellow jurdrs The attorneys and parties in this case

and I think I said thlS when you all came in Tuesday, it's:

- kind of a prellmlnary 1nstructlon, in thiS'case the

attorneys in this case have been 1nstructed they're not to
talk to you at all.and'likewise you all are not to speak or
talk to them while youire serving up here on jury duty this
week. Iftanyone involved in this case tries to talk to you,
you let Ms. Rogers kndw,'your foreladyland she will let

Mr. Knight know and they will let me  know. Okay. It's
important ladies and gentlemen during this trial that you
open an open mind and not decide any issue in this case

until all of the evidence has been presented, the parties
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have made their closing argumeﬁts and T have-inStructed'yoﬁ
on the applicable law in this case. It is your solum
responsibility-to]determine the guilt: or innocence of this

defendant and your. verdict must be based solely on . the .

evidence as it is presented to you in th;é trial and on the

law as I instruct you at the close of this"tr}al; Now, in

just a moment the prosecutor, the solicitor, will'make what

is called an opening statement in which the solicitor will

explain to you the issues in Case, or at least what the
solicitor thinks theﬁisSués are in this case. The attorney
for the defendant‘méy alsofmake an'openiﬁg.Statement
although he is not required to do so. What the attorneys

tell you, ladies anngentlemen, during their opening

statements is not evidence in this case, is not evidence in

this case, it is onlylfhéir contention as to what the issues
are. The eyideﬁce in this case will bé“presgnted to you by
testimony, sworn witnesses, from this witnesé stand -and/or
by exhibits that may be introduced into éVidence during the
course of this trial. Now, from time to time during thé
trial you may hear oné of the lawyers say something like,
"Your Honor, I believe that we have a qﬁestiQn Qf.law or a
matter of law that welnéed.to discuss, " or,‘"Your Honor, may
we approach the bench," or sometimes T myself might find it
necessary to excuse you from the coﬁrtroom for a short while

so the attorneys and I can discuss a matter of law. The



46

w N

NN

w O N oy O

10
11

12

13
14

15

16
17
18
19
20
21
22
23
24
25

46
PRETRIAL MATTERS

reason for this is because you will be the judge of the
facts in this case and sometimes when I'm discussihg matters
of law it may necessitate me to make some comment as to the
facts in connection-with rulings to whether or not a

/

particular law applies. I am not supposed to tell you what

I think the facts are so I will excuse you from the

courtroom so that in no way will you be influenced by
anything that I might say 6r douin connection with the
facts. Now, in determining what the true facts are in this
case, ladies and gentlemen, ‘you must decide whether: or not
the tesﬁimpny of the witness.is;believable.- It will be my
responéibility to rule as a matter of law as to whether
certain- testimony is admisSible or not, but once the
testimony is,édmitted whether or not you beliéve it is
solely for:you to determiné."in deciding whether tb believe
a witneés you have the right to~considér the interest of any
witness, the bias df any witness, the prejudice of any
witness, thé‘opportunity for the witness to have seen the
mattérs énd things about which the witness may testify and
the way the witness acts on the witness stand. You.have a
right to conéider anything that is in the record that would
help you evaluate the testimony of the witnesses. That
means thét if is your duty, ladies and gentlemen, to pay
close attention tb'these witnesses, to observe the witnesses

to listen to the witnesses and to pay close attention to the
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attorneys and to the Court. Please don't let your thoughts
wonder but give striét atﬁention to the testimony in this
case so'that at the end of all of the testimony after the
argﬁments of counsel'and the charge of the-law-byfthe Court
you will then be in a position to determine what the true
facts are and to apply the law to those facts and thus
render é’true and just verdict. It will be yQuf added duty,
Madam Forelady, to preside‘iﬂ the jdfy rbom énd be the'jury

spokesperson here in court. It will also be your duty to

write the verdict that I will give you further instructions

-about that at the conclusion of this case." Now, in -order to

preserve everyone's righté I will give the parties an
opportuni£y to object to anything that I have said. Any. .-
exceptions'or objection toAahything said by the Cqurt from
the State? -

'MR. NOWIKI: No, Your Honor.

:«THE COURT: By defense counsel?

MR. GRIER: None, Your Honor.

THE COURT: All right, ladies and gentlemen, we will
now begin the trial of tﬁis case. - Mr. Nowiki,.yoﬁ are
recognized for opening statements. K

MR. NOWIKT: Thank you. May it please the Court? Mr.
Grier? Ladies and gentlemen, my name is Bill Nowiki and I'm
the assistant solicitor here in Lancaster Coﬁnty and we are -

here today for a shoplifting charge against Ms. India
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Sowell. Getting into the facts of this case, it was on
April 11th 6f 2012, it was at the Family Dollar on Great
Falls. Highway here in Lancaster County. The manager of the

store had seen a>black'femalé,-it was on camera, you will

héar what aisle she was on, she was on an aisle, the manager
saw her put things in her purse, and at that time the
manager called the Lancaster County Sheriff'é Office. 4
Deputy McKinnon Qho you will hear from today, he came to.the
store and the.manager basically pointed out who the4person
was. She had already gone through, or was at the cashier's
line and she actually ‘paid for some items but the manager
stili saw items in her‘pursé, When the officer shoﬁs up and |
confronts.her she pulls out items out of hér purse that she ‘
didn't pay for and élso-ﬁulled out énvitem out of her shirt

that she didn't pay for. That is basically the facts of the

case. And the items that she had were concealed, she didn't

pay for them, there you go, and at that time sheLWas chérged

with the shoplifting. It's not.going tb take very loﬁg

today to go.through-e§erythiﬁg, but just a couple of more

things before I sit down. fou will hear witnesses and they

will be testifying right up’there, you'll hear everything

about the case and what happened and .so forth, but the big

thing is is before you make any decision as to the results,

please listen to everything and to consider all of the |

evidence before you make a decision. You will have time at
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the end to go back to the jury room and deliberate and
that's the time where you all need to make that decision.

Really finally we just want to thank you for being here, and

I know it is Thursday -- I believe it's Thdrsday, I lose

track of time -- but anyway we do appreciate you being here . -
and hopefully won't be too much of an incoﬁvenience; But
y'all are doing a very important job and we do appreciate
that. And you will be hearing from me again at the end of
thé trial,.and at that point I'm going to come back and say
basically that we have proved —- the State has proved our
standard which is to prove beyond a reasénable doubt that
the deféndant did shoplift, and at ﬁhat point‘I'm.géing'to
‘ask you for a verdict of guilty. 'Thank you.

.. THE COURT: Mr.:Grier?

- MR. GRIER: - May it pleasevthe Court?"

THE COURT: Yes, sir.

" MR. GRIER: Mr. Nowiki, ladies and gentlemen Qf the

jury. I have been introduced to you but I'll reintroduce

myself, I am Mark Grier, I represent India Sowell in this
case. And I foo want to thank‘you for serving as jurors;
It is not convenient, it's not probably something that you -
are real excited about doing as far as judging your fellow
citizens, but it's very important. And the sacrifice when
yéu think about it, it's really one of the only things that

we're asked to do as citizens. Pay our taxes, yeéah, but as:
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far as what the State asks you to do in terms of a service
it's about the only thing we are asked' to do. Whén yoﬁ
think about all of the sacrifices that have been made by
people that givé us the rights that we enjoy I think it's a
pretty 'small sacrifice. Now, of course, I'm getting paid to
be here and y'all are too, you won't be able to retire on
your -compensation that you will get from your mileage here.
We do appreciate your service as jurors énd, you. know,

Mr. Nowiki, me, Judge, most 6f the pebple‘sittingAin‘thiS
room, we are all officers of the .court. And ybu hHave taken

an oath so I think that —— I don't know, I think that makes

you an officer of the Court as well when you'take an oath.

So we are all officers of the Court and we've all got jobs.

to do, and my job is to repreéent India Sowell. India

" Sowell is charged with a crime and when you're charged with

a crime you're entitled to a defense and to a lot of
constitutional piotections. People when they find out I'm a
lawyer and what I do for a living, the question I get asked
is, "You're a criminal defense léwyer? -How can you do that?
You're just trying to get people off." 'There's this
misconception out there, and I say misconception, you read-
in the paper that something has happened:and I think often
ﬁimes we jump to conclusions based on the first thing that‘
is presented to us, and that's human nature, I do it too,

everybody I think has this impulse that you read something
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terrible happened, somebody has got to pay, there's a
picture in there, boom.. But when people ask me-about how
can I do whaﬁ I do, you know what I tell them?. T tell them
this, I've got ‘a.little book here and it is the
Constitution, all right, éf the United States. And I'm a
constitutional officer, and the Constitutién has a lot of

stuff in it, and not a whole lot of it is really about the

criminal justice system. But the things that are in. it I -

think are the lynch pin of what makes our society'even work
at all. Because the people that wrote this Constitution,
they had experiences and they were scholars and:they were

students of history and they realized that the State -- the

'King, there had been come éxpefiences in democracy, nothing

like we've got‘now, but when the State‘is powerfhl, we as
individuals are not very‘powerful when, we're. confronted with
the State. The State has awesome powers to arrest you, and
if the individuals isn't given ceftain‘protections the power
of the State is easily corruptible. And I think all of us
are familiar enough with the world that that problem exists
in a lot of countries as we're sitting here today or ﬁe’re
»étanding here or whatever wéfre doing, and you know, there

are a lot of countries that don't have a system. They might

- have a constitution but they don't have the protections that

Americans have as individuals, and when that happens the

whole engihe of our country and the freédom that this
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.Constitution and that right to a trial, that right to

confront accusers, when you don't have that everything else
in our Constitution is comprised and corrupted if we don't |
have‘freedom. So you're in the trenches of this document

this morning. There are thousands of people sitting around

.in courtrooms in this country probably this morning doing

what:you're doing, they're in the trenches of the
Constitution of making sure that the roots of this document

are protected. I was 32 when I went to law school, 35 when

I graduated,'I was a fire fighter beforewI went, I thought I
- wanted to be in conservation and protection, work for the

' nature conservancy; but when I got to law school and I took
" constitutional law and, you know, I realized how importaﬂf

-it was my whole thought -about what i wanted to do as a

lawyer, my whole process chaﬁgéd. Aﬁd I'm lucky enough to
kind. of do both of those things; I'm Vice’president of a
land trust-and I love that work but I also love being a
criminal,defense lawyer. Because when the State confronts

the individuals if there are not people there to police the

‘State to make sure it's done right the whole-systém is

eroded. -That's where I see myself, it's not arrogant, it's
not grandiose, I don't feel like I've got any awesome pdwer,»
I'm still just an individual, but I am an advocaté for India
Sowell in this.courtroom today. And a couple of things and

T will shut up that I want you to keep .in mind is the things
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that this document -- these rights that I'm telling you
you're in the trenches to guard and to make sure those are
protected for anybody accused of a crime. And there's.what
is called a presumption of innocence, I think the.Judge will -
ultimately tell you, and he may have already, that the
defendant is cloaked in this presumption of innocence. It's
one of the greatest and moét important presumptions and |
rights that we have as a protection for the overreach of the
State. And, you know, I think it's called a cloak but I
think of it more as a wall because the State’ has hﬁndreds of

officers in this county, we've got lawyers that are

‘appoihted just to prosecute cases. The individual has a

wall around them that's required to be breached for them to
be convicted of a crime, and that's not a éet out of free

card, that's simply a protection for the State agaiﬁst the

individual and the corruption of power really is all that it

is. 'And that's not to say that the State is corrupt, this
system works, and surely there are incidents of it, but it
works better than any other system as'the‘JﬁdQe has said

earlier. But fhe presumption of innocence is -- only you

can remove that presumption of innocence, only you throdgh

‘'your determinations énd your deliberations can-breach that B

wall if you find that the evidence is proved beyond a
reasonable doubt that Ms. Sowell is guilty of the crime that

she's accused of. The State has the burden of proof and the
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Judge will ultimately tell you, I think, that -- and he'll
charge you on the presumption of innocenceragain'and on the

burden of proof, but the State has to prove guilt beyond a

‘reasonable doubt. Now, the Judge is going to instruct you

later, I think, that a reasonable doubt is doubt that would
cause ybu‘to hesitate to act, that's what our courts -- how
they've interpreted reasonable doubt. And ,likewiée he'll
instruct you that if upon hearing the evidence you're firmly
convinced beyond a reasonable doubt of the guilt of fhe
défendanfgthen you must convict, however if you find that

there is the real possibility of innocence then you must

~acquit. And so the ultimate question  that you will be asked

. to decide is I think going to go to, the issue of the intent

of the deféndant in this case. And you'felgoing;to hear all
of the evidence and after you've heard-aIl of the evidence

you might think that she's guilty, well, might is not proof

- beyond a reasonable doubt. You may think tﬁat she's

probably gquilty, well, probably guilty is not proof beyond a

reasonable\doubt. The real test is is there the real

‘possibility that she may not be guilty, not the whimsical,

just is it possible? Yeah. Aliens could be controlling:her
or have put thé stuff on her, not something that is just a
fantasy:but rather is there a real possibility that she may
be innocent. I'll ask you-as The judge has told you and I

think the solicitor as well, ask you to withhold —- listen
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to all of the evidence before you come to a conclusion.

Each of you in a sense is really kind of a jury in your own
right because‘you have to deliberate within yourself to come

up with your own decisions, and if you -- certainly you must

- consider what your other fellow jurors have to say about the

evidence, but ultimately you have to reach your own
conclusion, and if you reach your own conclusion, you know,
when you put your hegd -- and you vote and deliberate and
you vote and you put ydur head on your pillow tonight yoﬁ
will have done what you have been charged to do. If you
just simply adopt the opinions of someone else then you have
not done what you're gbing‘té be asked to do and what your
duty is to protect the Constitution and the rights that we
all énjoy in'thiszcountry. So we just ask that you give --—
use your common sense, be fair;,  listen to what the Judge
instructs you on the law and I believe that éfter you've
heard all of the evidence that you're going to find that the
State has not proved its case and that you will acquit India
Sowell. Thank you.-

THE COURT: .Mr. NoWiki, call your first witness.

MR. NOWIKI: Yeé, Your Honor. Stafercalls Chantelle
Stewart. o |

'The witness, CHANTELLE -STEWART, was first duly

sworn'énd testified as follows, on:

DIRECT EXAMINATION
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BY MR. NOWIKI:

Q
A
Q
A
Q.
A
Q
A
Q

'

°oF o p o PO

Can you state your full name, please?
Chantelle Stewart.

And, Ms. Stewart, how old are you?
I'mA24. '

Do you live here in Lancaster County?

"No, I do not, I live .in Great Falls.

That's in Chester County?
Yeé, sir.
Are you emplbyéd anywhere?

Yes, sir, Family Dollar.

And which location are you at?

The Lancaster ‘store.

And.what address is. that, do you know'>
1847 Great Falls Highway. |

And that is'here in Lancaster County?

Yes, sir.-

;

- How long have you been working at the Lancaster

location?

A.

Q.

Eight and a half months. .

I'm sorry?

Eight and a half months.
What is your position there? °

Store manager.

.On April 11lth of 2012, were you working on that day?
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A. Yes, sir.

Q:’A And anything in particular happen on that day?
a. Yes, sir.

0. What was that?

. A. The black woman entered the store, started walking down

the aisle; We have a big problem.with shoplifting so when l
see people come in with like a big purse or just staring at
me,‘seelng 1f I'm watching them, I kind of have an 1ntent to
follow them around to see if they're g01ng to lift anythlng,
and as I was observing her she was putting stuff into her
purse. . | |

0. Do,you'know what kind of items? - -

A. Yes. It was a thing of Listerine, a thing of Dove soap

and she had two things of motor oil on her.

Q. All right. So. do you physically like follow them, or

“how do you --

A.  No. . The way my store is set up I can look ‘down the
alsles and see down every aisle, and the'aislesﬁthat I can't
see down I drilled holes through the walls where I could see

through the aisles because we have a really big problem with

. shoplifting.

0. I'm going to show you something that's marked as
State's Exhibit 1 for identification.: Let me show'you this.
Do you recognize that person?

A.  Yes. That's the lady that went into my.store.
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Q. Do you know her name?

.A, No, not offhand.

Q. But this is the person that you dealt with.

A. Yes, sir.

Q. Once you saw her putting the things in her -- did you
say her purse? ” o

A. Yes.

Q. Did everything go in the purse? »

A. I think she had one thing down.her;shirt. I think she
had the Listerine down in her shirt and the rest of it was
in_hé; purse. . | o

Q.' -Once you saw that what did you do?

A. I autométically‘—— I've got bqth sheriffs on my speed
dial on my,céllphone,'SO I automatically called them beféré !
she was able to get out of.the store. |

Q. Apd did she ever‘go through the cash register line?
A.“‘rYéah. -When she was checking out that's when the
officer actually pulled up and I told the officer when he
entefed the store that that was the lady that I seen putting
the stuff in her‘purse.

Q. Now, when she was going through ﬁhe cash register line,
did she -- was she buyingjanything or ——

A Yeahy she bought some stuff. Like a lot of times what-_
they do is if they've got food stamps but don't have any

cash on them theyﬂll buy with food Sfamps to look like they
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are buying something and not walking out of the store
without buying anything, so she did purchase some things off
of the food étamps. |

Q. Okay. Did she actually -- once she purchased the .

. items, well, that she purchased, did she start leaving? '

A. I think she was just swiping her EBT.

Q. And that's when --

A. -— the officer pulled up and asked her.

~ Q. Okay. Do you -- when the officer érrived, did you see

what he did?
A. Yeah. He asked her if she had.anything on her and she
said she did, and then she's actually the one that started
pulling the stuff out of her purse.
Q. And you saw her puliing the items out?
A. Yes, sir. ;

MR. NOWIKI: I think that's all of the questions at
this time. Answer. any questions Mr. Grier has.

THE COURT: Mr. Grier, Cross examination.

MRf GRIER: Thank you, Your Honor.

CROSS EXAMINATION

BY MR. GRIER: |
0. Ms. Stewart, are you the manager:of the Family Dollar?
A. Yes, I am. |
Q. And you were the manager on this day as well?
. .

Yes, sir.
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0. You had a cashier?
A. Yes, sir.

Q But you're not the cashier.

A No, I was not. -

Q Now, do you have cameras?

A. Yes, we do.

0 Do you have videotape?

A We .don't havé it down the aisles, we just have it at

the front door and the;back'door;

[

Q. How are you set up? Where is your position in the

store as far as do,you havé‘aﬁ office that you're sitting in -
when .you're obéérving_pebple?, |
A. We've got an dffice but T don't nevér'get to sit in it.
I was on the sales floor wheﬁ she entered into the store.
Q. So'you're saying you‘saw‘her put things in her purse?
A. Yes, sir. |
Q. Describe that purse if you would.
A, It was a large —- if I reéall a laige black purse and
it was empty when she came in, it had nothing in it.

How do you know that? |

Because it was flat. -

. Yeah, people bring thém in all of the time.

Q
A
Q. Well, don't people ‘have — bring bags in to shop?
A
Q. Pardon?

A

. Yes, sir.
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Q. And put those things in the bag with the intent to
purchase them as well?

A. No, you're not allowed to.

0. Well, do you have a sign that says that or some kind of

notice to people that, you know, that there's -- you say
you're:not allowed to, what do you mean? -

A. By law if you conceal something it's considéred:
stealing anyways by law.

Q. Well, I would argue with your analysis of that. But
you still —- how do youhknow that someone has the intent is
really the issue. But if I pﬁt éomething'—— certainly the
law says‘thatﬁconcealed cOuld be shoplifting, I aéreefwith
fhat. Bﬁt at.any rate you;don't know what her intent was.
You can't read minds aﬂd you don't know what her intent was.
A. No, sir.

Q. ‘ALl right. Well, lét's'—— this isn't going to take
long. But as far as the —- do people ever pay cash and use
EBT cards simulténeously? | . |

A. Yés, sir. ' A

Q. Or evenwcredit'cards and EBT cards? The EBT —— wﬁat
you can purchase witﬁ EBT is limited, isn't it?

A. Yes, it is.

o) Has that got to be food or hygiene?

A. It has got to be food.

Q. Got to be food.only?
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A. Uh-huh.
Q. It can't be hygiene products?
A. No, sir.

Q. And so none of the things she's alleged -to have stolen

" were food, correct?

A. No. She wasn't alleged to have stolen feod.
Q.7+ All right. 'So you called the officer prior to her
going to the checkout counter.

A,'_ Yes.

- Q. And she was at the checkout counter in the process of-

pu;chasing items wihh her EBT card when the process stopned.
A. Yeah. She already put everythlng she was g01ng to
purchase up on the counter and I already had scanned 1t and
gave her her total and she was sw1plng her EBT.

She had put the EBT ellglble items on the counter.

. That s all she was purchasing was EBT. _

Right. Okay.. And then she was stopped at that ‘point.
Uh-huh. | | o

. As far as.approached by the officer --

Uh-huh.

© PO PO PO

-- at that point.

THE CCURT: " Give me a yes or no, please.
THE WITNESS: Yes.

THE COURT: Thank you.

Q. And just out of curiosity, was she allowed to purchase‘
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TESTIMONY OF CHANTELLE STEWART - - - - -
the items that her EBT paid for? Did she take those?
A. Yes, she did. '
Q. All right.
MR. GRIER: Thank you,'Ms. Stewart.
THE WITNESS: You're welcome.
THE COURT: Any redirect?
MR. NOWIKI: No, Your Honor.
THE COURT: Thank you, ma'am, you may step down. Call
your next witness, please. |
MR. NOWIKI: The State.calls Députy Charles McKinnon.
" The wiﬁﬁess, CHARLES MCKINNON, waéffirst duly
sworn and testified as followé( on: .
DIRECT EXAMINATION
BY MR. NOWIKI:
And can you state your full name, please?
‘Charles McKinnon.
And what is your occupation?
Deputy sheriff Lancaster County.
‘And how long have you been doing that?
Three years. ”
Before working with the Lancaster County Sheriff's
Office, any other law enforcement experience?
A. No, sir. |
Q. And what is your ——- I know you're a deputy, but do you

work a certain shift or anything?
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A. I work A-shift.

Q. And what does Arshiff entail?

A. Regular patrol. We do patrol, answer calls,-éalls of

serviée‘and we work a swing shift so we work days and
nights.

Q. All right.irDo‘you remember if>you were working on
April 11th of 20127

A. .Yes, I was.

Q. Did you have an opportunity to havé any dealings with

‘the defendant, India Sowell?

A. Yes, I did.

Q. Can'you tell us about that?

A. We got a call for service at the Family Dollar in
féférence‘toféhbplifting. When I arrived on- sCene I spoke
tovthe manager, Chantelle Stewart, who advised that a black
female was.—— that had_put some items in her purse. I
confronted thé individual, asked her if she had éhything on
her, shevsaid,,"Yes," and pulled some stuff out of her purse

and'aLso pulled some items out of her bra.

Q. We'll get back to that. I want to show you a

photograph.

A. ‘Okay.

Q. This has been marked as State's Exhibit 1 for
identification. Do you want to take a look at that? Do you

recognize —--
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A. Yes, I do.
Q. And do you know —— let me ask you, go back.: What does

that show meaning the photo? Who is it?

A, . It is of India Sowell.

Q. And how do you know -- well, let me go back, is that
the person that you dealt with during this ﬁime?
A. Yes, sir.

Q. How do you know that that is India Sowell? ,

'A:  She identified herself as India Sowell and she was

later confirmed at the detention center as India Sowell.
Q.. And let me go back égain, is this the person that you
arrested? | | | |
A. Yes, sir. ‘ '
MR. NOWIKI: At thisAtime I would like to have what has

been marked as State’s Exhibit 1 for identification put into

evidence.

!

'THE COURT: Any objection.

MR. GRIER: Ivdon't have any objection? . .

THE COURT: Without objection State's Exhibit Number 1
admitted into evidence. |

(The photograph was received as State's 1.)

Q. So you arrive at the Family Dollar, and just kind of

put it in little different pieces if you want to say. You
arrive at the Family Dollar, where did you see the

defendant?
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A. At the checkout counter.

0. Do you .know how many checkout counters they've got?
A. If I'm not mistaken it's two.
Q. And so you went and confronted her?

A. Yes, sir.
Q. And what items did she have where?

A. I believe she had the Dove soap.—— she had Dove soap,

~the Listerine in her purse and I believe she had two quarts

of 0il or transmission fluid actually in her bra.

Q. Did you do anything to make her do.that; force her to
do anything? | |

' No, sir.

. She just voluqtarily took the stuff out?

. Yes, sir. | | |

Do you know -if there*were receipts fér those items?
There were no receipts for those items.

When you were taikihg with the deféﬁdant or’dealing
with her, was she under the influence of any alcohol. or
drugs or anything?

A. Not that I know of.

Q. How was she acting?

A. Talking normal, she was very luciq, could talk, very
awaré of her surroﬁndings.

Q. Cooperative?

A. Yeah, she was cooperative.
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Q. Did she say anything else about the ‘incident?
A. No, she didn't.
Q. Did you end up talking with Ms. Stewart?.
A. Say again? 4
Q. Did you talk with Chantelle Stewart, the manager?
A. Yes. I spoke'to her when 1 first got there! she
pointed éut.who it was, and I aléo spoke to her afterwards
to get the actual value of the items that sheAtold,me that
she witnessed Ms. Sowell put the items in her purse.
Q. Just by -- do you know what the value of the items
were? | |
A. I beli@ve the value of the items, total amount was $16.
MR. NOWIKI: I think that is it. That's all of the
questions I have at this time.
THE COURT&~ Thank you. Mr. Grie}, Cross examination?
MR. GRIER: Thank you,  Your Honor. |
CROSS EXAMINATION
BY MR. GRIER:

Q. Officer McKinnon, you don't know India Sowell.

CA. No, I did not at that point.

Q. Okay. And you still don't really know her, do you?
A. Not her, no. I just know her from that day.

Q. But you didn't -- you know, if somebody identified
themselves as India Sowell, do people always identify

themselves correctly?
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TESTIMONY OF CHARLES MCKINNON °°
A. No; they do not.

Q. Isn't it common that people give false names?

A. Yes. She'—— at first she actually gavée the name

Nichole Sowell.

Q. But that's often done, isn't it?

A. Some. N

0. Okay. Now, she was at the counter literally buying'

stuff when you went to the counter and --

A. She.was purehasing,items, yes.

Q.- So that process was lnterrupted

A. I belleve it was finished before I spoke to her, yes.~
Q. You took her to the detention center and you weren't

part of the booking process or enything?‘

A. I'm sorry, I don't understand.

Q. Were you'part of the booking process or you just
delivered her? | |

A. I tfaneported her to ﬁhé detention center-énd at.the
detention center -- she was actually identified at.the
detention center as India Sowell.

Q. But you haven't identified her, you didn't do ény of
that?

A. Well, I confirmed it with the detentioﬁ center, yes;
Q. You're being told by somebody else that that is who it
was, correct?

A. I was told also after the booking process and
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TESTIMONY OF CHARLES MCKINNON
everything, I wouldn't say confirm, it wavandia Sowell as
weil. | ‘ h

Q. Okay. All right. Have you had any contact with her
since then? '

A, No, I haée not.

Q. -Did you make any observations of Ms. Sowell:-before you
went to speak with her at all? Did you observe her at all
shopping in the store before you approached her?

No, I did not.

She was’already,in'line?

She was already at the cashier, yes.

’Wére thérevother customers?

I believe there was a couple of other customers there.

S S S o

.And from your viewpoint, your vantage you're able to- -
observe her.. How weré‘you looking at her when she was’

standing in line? Were you behind her or in front of her?

‘A. To the side of her.

Q.' Were you able to observe her clothing 'and her, you
know, her bosom, I guess is the word, did you see anything
abnormal? X |

A. No, not really, until I asked her and she voluntarily

‘

Q. The bag that she had, so the other items were. in that

bag?

“A. Yes, sir.
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MR. GRIER: I don't have any other questions. Thank
you. |

THE COURT: Anything else, Mr. Nowiki?

MR. NOWIKI: No, Your Honor.

THE COURT: Sir, you may step dowﬁ.'

MR. NOWIKI: Just ohe moment, Your Honor.

(Break in proceedings.)

MR. NOWIKI: Your Honor, the State resﬁs.

THE COURT: All right, ladies and gentlemen, the State
has presented its case. Whét I am<going*to ask you to do
right now is there's, some matters of law I want to take up
with the lawyers outside of your presence, I'11 ask that: you

step to the jury room for just‘a~Couple of minutes and I'll

get you back out here as soon as possible and we will

éontinue the case. . Do not discuss the case.

(The jury left the courtroom. )

THE COURT: Mr. Grier? |

MR. GRIER: Thank you, Your anor. I would ﬁake a
motion fbr a directed‘verdict.. I Qould submit‘to:the Court
ﬁhat the State hasn't established the requisite evidenée to
proceed with the case in that the intent of the -- I think
the evidence ‘establishes that the intent of the defendant
cannot be determined because the process of her purchésing
items and being in line was interrupted by the State before

an outcome could be détermined as to whether or not she had
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the -intent to proéeed with the shoplifting. I understand
that concealing them is enough for a jury to convict someone
but I would say that the State interfered with the
opportunity for the defendant to clarify.her intent -by
proceedind and moving away from the evidence, was that all
of the items that were paid for were EBT eligible items and
the items-that: weren't paid for were not EBT items, so the
opportunity to have manifested her intent was interrupted

before that could have transpired. And also on my prior

motion to Suppress the -- I.just reassert.that you

understand my prior:motion'to suppress the evidence that you-
ruled on prior. I just —-

THE CCURT:' All right. Mr. Nowiki, anything you want
to add in respohse? | .

MR. NOWIKI: Your Honor, I believe the State‘has made
enough for us to go to the jﬁry.' We had the testimony about
her conceéling‘the.items and moving from one part of the
store to another. There was no intention of purchase, she

voluntarily removed the items from her bag as well as in her

" shirt. I believe there is enough to go forward to the jury.

THE COURT: All right. Thank you. Each of you know

-'the Trial Court is concerned with ‘the existence of évidence,

that's all they're concerned with, not its weight, they are-
concerned w1th the existence of evidence, not its weight.

If there's any direct or 01rcumstantlal ev1dence tending to
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prove the guilt of a defendant that may be féirly and
logically deduced the case could be dismissed to the jury.

I certainly understand your position, Mr..Grier, arguing the
intent issue, but under the law -- it's in!my charge,
criminal intent is always a matter that must be~determined

by the jury from the circumstances surrounding the

~ situation, therefore I'm going to respectfully deny your
~motion for a directed verdict, but it is so noted for the.

" record.

MR. GRIER: Thank you, Youf Honor.‘AJﬁdge, if we're
going to do straight. into arguments,’ is that what your
iﬁtent was? Could we have a coﬁple of more minutes to take
a break before we do thHat? We were very"frhgal with our
presentation of the‘case; I would ask just’for»a couple of °
mihutes. ’ | H ‘ -

THE COURT: How long do you anticipate clqsing,

Mr. Nowiki? | |

MR. NOWIKI: Maybe ten minutes at the most.-

THE COURT:. I'm not ordinarily one to cut lawyers éﬁ
times of closing bﬁt if it takes either one of you more than
ten minutes something is wrong. Okay. And it took y'all
less than 30 minutes to try thiS“case, and so that's 20
minutes of closing, we ain't trying it again in closing all
right?

MR. GRIER: All right.
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THE COURT: Not going to do it. So I'm not going to --
I'm not going to jump up but if you start repeating yourself
I'm going to let you know it. Okay. All right. I want to
give you an opportunity to make your argument but by the'
same token we are not going to retry the case in clésing
arguments. Okay. All right, we'll stand down.

(A break was taken.) ‘

THE COURT: Anything from the State before we bring the
jury back in? | '

MR. NOWIKI: No, Your Honor.

THE COURT: Defense counsel?

‘: ‘MR. GRIER: No, Your Honor.

. (The jury returned to the courtroom.)

THE COURT: Mr. Grier, defense counsel is recqgnizéd.

MR. GRIER: Thank you, Your Honor. The defense would
present no evidence,‘I would renew all previous motioné. I

don't know if the Court wants me to articulate them but you

“ére familiar with‘them,'I would renew those -and ask for a

ruling in favor of the defense on those prior motibns.
THE COURT: All right. Your prior motions are so noﬁed
for the record and for the reasons previously stated they're

respectfully denied. Ladies and gentlemen, you have heard

;all of thé'evidence and testimony that you're going to hear

in this case, what we're going to do now is we're going to

move to closing arguments. Mr. Nowiki on behalf of ‘the
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State will open and he will be first in closing arguments
followed by Mr. Grier. I will remind you, ladies and

gentlemen, that closing arguments are not evidence in this

case, are not evidence in this case. Mr. Nowiki, you are

recognized at this time for closing arguments.

MR. NOWIKI: Thank you, Your Honor. May it please the
Court? Mr. Grier? Ladies and gentlemen, as I indicated I
would be back here talking with you soon. But you've heard

all of the evidence, and like I said, it was a pretty cut

" and dry, simple case. First thing I wanted to show you is

this photo right here, that is India Sowell. We've had
testimony from both Chantelle Stewart who this is the person
that she dealt with at the Family Dollar, and then we've had

Deputy McKinnon who said this is the person that he dealt

- with that was identified as India Sowell, and the person

that was arrested for the shoplifting., Again, we had the
testimony y'all heard, I'm just going to go over briefly.
You heard Chantelle Stewart, she's the manager at the Family
Dollar here in Lancaster County, she saw Ms. Sowell put
items in her I want to say purse, it was some sort of bag,

she also had other items, She went to the cashier. She

‘paid for some items with the EBT card but she didn't pay for

the other items and she hid those other items in the purse

and made no attempt or had any intent to pay for them, never

+put them on the cash register, the table thing, whatever you
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‘want to call it. And then you have Deputy McKinnon who was

called saying he briefly confronted her, She'voluntarily

started pulling stuff out, the big thing is she pulled stuff’

out of her shirt as an item being from Family Dollar. She'

didn't have dny intent to pay for that. Clearly from taking,

stuff off of the aisle, moving it-to another location and
concealing it we -submit she committed the crime of
shoplifting. The ‘Judge will:--give you instructions as far as

the law goes and everything, and so you will hear that. But

again, that's what was presented and it' is our position that
- the State has proved beyond a reasonable doubt. that the

defendant did commit the crime of shoplifting. . And I'm not

going to hold you up~anymore,vI'llnthank you again for being

here. And like I said, you<know;~cdnsider everything; the

evidence and when you start deliberatingﬁi'll ask you to

. 'come ‘back with the verdict of guilty of shoplifting. Thank -

you very much. _
. THE COURT: Mr. Grier?

MR. GRIER: May it pleaée the.Court?“;Mr; Nowiki?
Ladies and~gehtlemen( thank you for .your serﬁiqe as jurors
today. This case was mercifully short because there's not a
lét’of evidence in this case and there was no point in
dragging things out béyond —- no rational purpose. Couple
of things. I think what the State has proved today is that

they had probable cause and I haﬁe thrown some legal stuff
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"at you already and I hope that some of that stuff made

‘sense, but to arrest someone you have -- the State must have

a suspicion of gquilt and I don't think —- I couldn't érgue
with a straight face.that ﬁnder'these circumstances that the
State does not have what is called probable cause, a
reasonable suspicious to arrest. Now, if that was'all that
was.needéd then we wouldn't need juries becauseAthe

police -- the only determination we would need is whether or

- not they had probable cauée, we have a process for

determining that and that's through when a judge reviews the

evidence at aépreliminary hearing and determines whethef the
police havg'probable cause. ‘If that‘wére the'oﬁly issue
then we wouldn't need juries, beCauéé the burden of proof is
on the State to prove the elemehts.of the alleged crime |
beyond a.reésbnabléAddubt~and that‘burdén is totally on the
State, individuals don't have any burden of proof. India
Soweliﬁdoeén't have to prove anYthihg; Every bﬁrden;is on
the State tdvprove the elements. And what the State has to
prove is intent. VI woularsubmit to you in this case a
couple of things happened. Certainly, like I said}LI don't
argue that the things that were:obServed were suspicious,
but I think we all have seen circumstances where we were
suspicious of things that people were dbing that later when
the facts came out our suépicions were not confirmed because

there were other circumstances thét accounted .for the reason
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that we had our suspicions. We've-'all had our experiences
and that's part of being a human being is to have
suspicions. Well, when the State has the burden of proof
they have to remore all doubt that ---and - I say all doubt,
all reasonable doubt that the State —- that the defendant is
innocent. And I already mentioned to you that I think the
Judge is geiné to charge you that a reasonable doubt ie the
kind of douEt that would cause someone-te hesitate to act,
that if‘yeu're firmly convinced of the defendant's guilt
then you must convict, hewever if there is the real
possibility'of innocence then you must acquit. And this
case really turns on the ‘intent of-the defendant. And what .
you've heard is thet a lady, Ms. Sowell, was in the Family
Dollar Store and.-that-she had items that were EBT eligible

and that she could use her EBT card for and'when she got to

the counter those -- she had those items and.reasonably

those would be separated, and that during the process of her

checking out she was interrupted and she was arrested

“because the officer had probable cause because her behavior

was suspicious. But what that arrest‘dideas interrupted
the process of really determining what her intent was

because her EBT eligible items were, of course; paid for.

The items-that‘weren't EBT eligible that she had on her ‘were

not, she hadn't had én_opportunity and never got an

opportunity to present those and pey fer those separately,
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and so the State intervened based on probable cause before
her intent coﬁld be manifested. Now, of course, you know,
there are defenses in any criminal case, and certainly

mistake, inadvertence, neglect are all reasons-that would

‘excuse a behavior:that would be suspicious of being criminal

and would take them out of that, would go to someone's”™
defense as to the réason that they engaged“in that activity
as far as their intent. If it's a mistake or neglect or
those sorts of things, criminal negliéence,«then they're not
guilty of a crime, it is the intent. Well, the State has
the burden of proof(’énd what they haven't demonstrated to

you is what the intent.of the person they allege was India’

_Sowell because they interrupted the procéss before her

intent 'could ultimately be manifested, before it could be .
demonstrated. So I think the Judge is‘going to tell you"
that you have to look in the light most favorable to the

defendant and under those circumstances you don't know what

‘her intent was. The other issue that I fhink the evidence

doesn't show'is truly who was that person that was arrested
that day. lThe élerk.doesn't know who that was with
certaiﬁty, the State, Mr. McKinnon, doesn't know who that
was with certainty other than what he was told. Well, the
State has the burden of proof of demonstrating to you if
they got the right person and I submit to you that they

haven't met that burden of proof and they haven't
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demonstrated beyond a reasonable doubt. The last thing I
would say and I'11 be done is this a criminal case, we're
talking about a person's freedom, we're not talking about
their money.. In a civil case the burden of proof is merely
more likely than not and that is simply tipping the scales
in the favor of.the person bringing a-lawsuit, that woula be
what we would commonly call a lawsuit, it's a different
burden of proof, more likely than not. In tﬁis case the
burden 5f proof on the State is beyond a reasonable doubt.
I think when you have the opportunity to consider all of the
evidence for the reasons that I've mentioned that you will
find that India Sowell is. not guilty. Thank you.

THE COURT: Thank you, Mr. Grier. Ladies and
gentlemen, it is now my duty‘as a trial judge under the

Constitution of this State to 'charge and instruct you on the

- law applicable to this case. It is your duty as jurors to
‘accept and apply the law as I will now state it to you.

_Furthermore. it is your exclusive duty to decide all of the

issue of facts in .this case and determine the affect, value,
Wéight and truth of the evidence. Both the State and the
defendant have a right to except that you will carefully
consider and evaluate the evidence and apply the law of this
case to it so that in the end both the State of South
Carolina and the defendant will receive-a fair and impartial

trial.. I want you to understand that when I use -- or when
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I refer or use the word defendant I am referring to Ms.
India Koren Sowell. Furthermore 1t S 1mportant to

understand that the State of South Carolina charges her with

the offense of shoplifting, as I have stated previously to

" this charge she has pled not guilty, therefore the burden of
. proof is on the State to prove .-her guilt beyond a reasonable

‘doubt. I remind you that the fact that the defendant was

arrested, charged and indicted in this case is not evidence

in this ‘case and cannot be considered, cannot be considered

by you as evidence ‘of guilt in this case nor does it create

:any presumption or inference of guilt. The indietment,

ladies and gentlemen, is simply a.formal written instrument
which contains a charge made against the defendant, it*is
the formal document by Wthh thlS case is. brought into thlS
court. It's v1tal to understand that the defendant is
presumed under the law to be innocent of thlS charge. ‘The

defendant has no obligation to -prove her innocence. It is a

fundamental rule of our law that a defendant irrespective of

the seriousness ef the charge against her is always presumed
1nnocent of the charge for which is brought into this Court
unless and untll unless and untll her guilt has been proven
by evidence that: satisfies you, the jury, beyond a
reasonable doubt. The presumption of innocence is not a
mere legal theorj or a legal phrase, but the presumption of

innocence is very important and youvneed to understand that
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that presumptidn accompanies the defendant from the time of
her arrest and. the appearance of her attorney on her behalf
inlthis court and continues with the defendant even after

you retire to the jury room to deliberate. In other woxds,

the defendant receives the benefit of the presumption of

- innocence until the very end of this trialrwhen you, the

- Jury, will-deliberate upon the evidence and decide whether

-
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the State has proven her gquilt beyond a reasdnable‘doubt.
Now, ladies and gentlemen, what is a reasonable doubt?
Reasonable doubt ié the kind of doubt that would cause a

reasonable person to hesitate to act. Proof beyond a

reasonable doubt .is proof that leaves you firmly convinced

of the defendant's gﬁilt. Now, thereAare very few things in
the world-that we know with absolute certainty so even in

criminal cases the law does not require proof that overcomes

- every possible doubt. However, if based on your .

consideration of the evidence you are firmly convinced that
the defendant is guilty of the crime;charged you must find‘
her gquilty. 1If on the other hand you think there is a real
possibility that she is not guilty you must give her the- ~

benefit of the doubt and find her not guilty. Jurors,

-please understand that reasonable doubt may arise from

evidenée which has been presented in the case or from the-
lack of evidence in the case. It is your responsibility to

determine whether or not reasonable doubt exists as to the
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guilt of the defendant. I charge’youﬁthat the defendant is
entitled to every reasonable doubt/arising in the whole
case. If upon-any issues of fact essential to conviction
and a verdict of guilty you have a feasonable doubt as to
how that issue should be resolved it would be your duty to
resolve that reasonable doubt in favor of the defendant. |
Thus in summary it is important to understand that a
defendant is not required to prove her innocence,‘instead
the State is required by law to prove every essential
element of the offense charged against the defendant by
evidence whiéh'satisfies you of her guilt beyond a )
reasonable doubt, only then, only then:can you conviét the
defendant and find her guilty. tTher’e are two types of
evidence which.are~generally'presehted dufing a trialﬁ |
direct evidencé and circumstantiél‘eVidénce. Direct |
evidence is the testimony.of a person who claims to have
actual knowledge of a fact such as an eye witness. It is.
evidence which immediately establishes'the main. fact to be
proved. Circumstantial evidence is proof of a éhain of

facts and circumstances indicating.the existence of a fact.

It is evidence which immediately establishes collateral

facts from which the main fact may be inferred.

Circumstantial evidence is based upen inference and not on
personal knowledge or observation. The law makes absolutely

no distinction between the weight or value to be given to




s W

O O N sy U

10

11
12

13
14
15
16
17
18
19

20

21
22
23
24

25

- JURY CHARGE

83 _83

either direct or circumétantial evidence, nor is a greater
degree of certainty required of circumstantial evidence than
of direct evidence. You should weigh all of the evidence in
this case. If after weighing all of the evidence you are-

not convinced of the guilt of a defendant beyond a

. reasonable doubt you must find the defendant not guilty.

Now, duriﬁg-this'trial you and I have had separate duties.
As a triéi judge it is my responsibility fo preside-over
this trial and' I also have the duty to rule upon the
admissibility of evidence offered during the process of this
trial. In_that,regafd you are to coﬁsidér dnly the
competent evidence before ybu and you are to disregard.from
yoﬁr mind aﬁy testimohy ordered sfricken from £he record of
this césé during the progress of this trial if there was
any. And you are to consider only the testimony,which has
been presented from this witness stand together with»anyv.

exhibits admitted into the record of this case and any

“Stipulation of counsel made into the record if there were

any. Furthermore I have the'addiFional duty to charge you
ohfthe applicable law of this case, and in that regard I am
the sole judge of the law. It is your duty, as I told you
at the outset it is your duty to accept and apply the law as
I state it to you. If you have any preconceived ideas as to
what the law is or what the law ought to be and it does not

agree. with :what I tell you the law 1is, you are obligated
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under your oath to abandon tnese preconceptions because you
are sworn to accept the law precisely as I state it to you.
In this trial you are the sole and exclusive judges of the
facts and I am the judge of the law. Do not infer that I
have any opinion about the facts of this case or anything

that I have said during the courée of this trial in ruling

'upon the adm1331blllty of ev1dence or otherwise or from

anything that I say now during this c1051ng —-— during this
charge to you. In this regard the law simply does not
permit me to-have an opinion about the facts. As jurers it
isAyour duty alone to determineAthe effect, value, weight‘
and truth of the evidence that 1is presented duringnthe
course of this trial. 1In determining what the facts of this
case are you must decide the credibility, which simply means -

the»believability of the witnesses and the value or weight =

to be given to their testimony. You alone must decide the

force, effect and truth of the. testlmony f In maklng this

dec131on there are many things you may. and should, take 1nto

consideration such as the appearance and manner of the
. ¢ :

witness on the stand, a characteéristic often referred to as
the demeanor of the witness. Was the witness forthright or

hesitant? Was the witness' testimony consistent or did it

contain discrepancies. What was the ability of the witness

to know the facts about which he or she testified? Did the

witness have any reason or cause to be biased and prejudiced
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in favor of the testimony that he or she gave? Was the
testimony of the witnesses collaborated or made stronger by
other testimony and evidence, or was it made weaker or
impeached by such other testimony and evidence. As jurors
please understand you have the right to believe a small
portion of a witness' testimony and discard the larger
poftion or vice versa. You may believe all of a witness'
testimony or noﬁe. You may believe the‘testimony of a
single witness against that of many witnesses or the other
way around. In exercising your mental process in attempting
to decide the truth the law simply requires that you
exercise your good judgment, your common sense, your sense
of logic and reason and your experiences in life, you then
apply thesé éttributes and evidence and apply it as I state
it to you and thus arrive at a verdict. Now, during the
course of‘this trial you heard the testimony, ladies and
gentlemen, of a police officer. Please understaﬁd that the

testimony of a police officer is not entitled to more weight

. than that of any other witness. You are the sole judge of

the credibility of a witness and you are not to give more
weight to a police officer's testimony solely because he or

she is a police officer, rather you should judge an

- officer's testimony by the same standards that you apply to

all other witnesses. Now, as I told you from the outset or

instructed you with regards to the defendant not being here,
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‘'a defendant, ladies and gentlemen, may be tried even if the

defendant does not attend the trial. But-the fact that the
defendant is not present may not, and,I told you this from
the outset, may not be considered against the defendant in
any manner whatsoever. I also instruct you lédies and

gentlemen and emphasize the fact that the defendant did not

testify is not a factor to be considered by you in any way

in your deliberations and in your consideration on the .
question of the guilt or the innocence of the defendanf; it
must not be considered by yoﬁ in any manner ‘whatsoever. A
defendant has the constitutidnal right to remain silent and
the assertion of this right must ﬁot be considered by you in
your deliberations. I repeat, under your oath you are to
draw no conclusions whatsdever from the fact that the
defendant in this case did not testify. The'faét that this
defendant did not testify should not even be discussed in
the jury room. The burden of proof as I have stated from
the outset is on the State, the defendant is not required to
prove her innocence. The burden of proof remains on the
State to prove guiit beyond a reasonable doubt. Now ladies
and gentlemen, in order to establish criminal 1liability
criminal intent is required. For example the mental state
required to be proven by the State for a particular crime
might be purpose, intent, knowledge, recklessness or

criminal negligence. Criminal intent must be proven by the
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State beyond a reasonable doubt. Criminal intent is always
a matter that must be determined by the jury from the
circumstances surrounding the situation. There is no way to
prove intent to a mathematical certainty. There is no way

medical science can dissect a person's brain and determine

“what the person had in mind. The law says that criminal

intent may be iﬁferred from the circumstances shown to Have
existed, this is‘hdw you make a determination of,whether or
not the element requiring intent was present. It is not
necessary  to establish.intentlby direct and positive
evidence, but' intent may be established by infefenée in the
same way as any oﬁher faét,;by taking-into considération the
acts of the parties and all of - the facts and circumstances4
of the case. Criﬁinal intent is a mental state, a conscious
wrongdoing. It'is up to you to-determine what the defendant
intended to dd based on the circumstances shown to have
existed. Cfiminal intent can arise from action or a failure
to act, it may arisé from negligence, recklessness or an
indifference to duty or.to consequences that is considered.
by the law to be the equivalent of criminal intent. Now,
the defendant is charged, ladies and gentlemen, with the
offense of shoplifting. The State must prove beyond a
reasonable doubt that the defendant took possession of,
carried away, transferred from one person to another or from

one area of a store to another, or cause to be carried away
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or transferred merchandise With the intent to deprive the
merchant of the possession, use or benefit of the
merchandise without paying the full retail value. Full
retail value means the merchant's stated or advised price
for the merchandise. Merchandise means any goods, chattels,

food, stuffs~Qr wears' of ‘any type in description regardless

‘of value. Merchant means the owner or operator of the store

or any agent employee, lessee, cbnsignment, officer, direct
or‘franchise*see or independent contractor of the owner or
opérator.J.As I mentioned above, intent ﬁeans willful,
intending the result which‘éctually occurs, not accidental
or‘involuntary.a Intent may be shown by acts and conduct of
the defendant and other circumstances from which you may
naturally and reasonably infer inteﬁt. Furthermore if the

defendant wilfully concealed unpurchaséd merchandise or

-goods on the premises outside the ‘premises of the store, on

the defendant's peison among the defendant's belongings, on

the person of anotherﬂof among the beiongings of another you

‘may consider this as évidence that the defendant has

concealed the merchandise with the intent to convert it to
her own use without paying the purchase price. Conceal
means to hide merchandise on the person or among the
belongings~of a person so that although there may be some
notice of its bresence it is not visible through ordinary

observation. Now ladies and gentlemen, I am now drawing
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near the end of my charge and I want you to clearly
understand that you are not partisans or advocates for the

State of'Sduth Carolina or the defendant. You do not serve

- as jurors to-reward your friends and to punish your enemies.

Iﬁ‘this regard you have been selected by both the State and
the defendant to be fair and impartial jurors. It is jury
duty by your joint deliberations. to determine the truth in
this'éase giving to the defendant thé benefit of every
reasonable doubt on each and,eveiy’issue, then to the facts

upon: which you determine to be the truth you should take and

.apply the law which has been givén to you by this Court and
“.thus arrive at a verdict which speaks the truth in this

.case. In fact, the word verdict which has a Latin

derivative means a true saying, thus when you've

'agcomplished these résponsibilities you will-have satisfied

yours oath as jurors and yoﬁ will have discharged your.duty

to this court. Now Madam Forelady, once you retire to the

~Jjury room the bailiff will give the verdict~form.to you.

When you.the jury arrive at a verdict as to the offense
charged in this case you, Madam Forelady, will write the
verdict on the verdict form. If the State has failed to

prove the guilt of the defendant beyond a reasonable doubt

-your verdict will be two words, not guilty. Likewise, if

‘the State has proved the guilt of the defendant beyond a

reasonable doubt your verdict will be one word, gquilty.



90

L O N S

O O N oy O»

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

90
JURY CHARGE '

Now, Madam Forelady, once a decision has been made, in fact,
the verdict form rea?s as follows, as to the charge of
shoplifting, we, the‘jury, find India Koren'Sowell.not
guilty and it's got a box to *check, or guilty and a box
beside guilty to check. Once you all reach youf Qerdict
check whichever box is applicable, knock on the door, and
the bailiff here will be outside the door, knock on the door
and advise him thgt you all have reached a Verdict and we
will get you back iﬁ here as quickly as possible. “Now; the
verdict, ladies and gentlemen, that you render in this casé
must be the verdict of each and every juror, must be‘the 3
verdict of each and every juror. In other words it must be
your unanimous verdict. All 12 jurors, all 12 juforé muét‘
agree on the verdict which you authofize the'fopelady:to
write for the jury. 'I also want yoﬁ to understand, ladies
and gentlemen, that the order in which the choices of |
verdict appear on the verdict form are not, are not'
suggestivé of any verdict on the part of this Court. The
verdict in this casé as I've told you-is toibe deterﬁined by
you, the'jury, not the Court. Furthermore please. |
understand, ladieé and gentlemen, even though I'm going to
give the verdict form to the forelady it is not her vérdict
alone, it is the verdict of all 12 of you and I emphasize to
you again, it must be unanimous. Also, ladies and

gentlemen, I'll give you a copy of these closing
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instructions that I've given you here tcday, I will give you
a copy in written form for you to have in the jury room and
during your deliberations you may refer to the instructions
to guide your decision making. You must consider -- in
looking at these instructions you must consider them as a
whole, as a whole, not féllowing some and ignoring others.
At the conclusion of your deliberétions after you've reached
a verdict please return>these instructions to Mr. Knight and
he will give £hem‘to me. I now ask —— and:I will ask you tb
retire to the jury room in just a minﬁte because the law
requires that I consult with the attofneys and make sure
that I haven't left anything out of thése instructions, once
you retire to the jury room do not begin your deliberationé
until you are instructed to do so. I.think there was ore
piece of evidence thaf'was admitted into evidence during the
course of this trial, that piece of eviden?eVWill be brought
back to the jury room along with a copy of the instructions
and along with a verdict form. Once these documents are
brought back Mr., Kniéht'will advise you to begin your

deliberations, but you're not to do so until you-are

- instructed to do so. Also, should you have any questions

during-your deliberatidns‘there will be a pen and paper back
there in the jury room. - If you have a question, Madam
Forelady, it will be your responsibility to write out that

question on that piece of paper, knock on the door, give it
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to Mr. Knight and he will give it to me. -Immediately once
yOu'ﬁe reached a verdict, same instruction, write your
verdict, sign-and date the verdict form, Madam Forelady, and
after you all have reached a unanimous verdict mark your
verdict, - sign and date the verdict form, knock on the door,

let Mr. Knight know that you've reached a- verdict and he

- will get ybu back into the courtroom as quickly as possibie.

Once ydu?ve‘reached a verdict sign the verdict form, you
reta%n thét until you come back into tﬁé courtroom, at that
time once you'fe bought backiin here ‘and your clerk, Mr.
Hammond, will.éet it'from.you. Anythiné}béfore I release
the jury to the jury room at this time, Mr: Nowiki?

MR.. ,NQWIKi: No, Your Honor. |

THE COURT: Mr. Grier?

MR;~GRIER: No, Your Honof. o

THE:COURT: ‘Retire,to jury. room but don't begin your
deliberations until you are instructed to do so.

(The juryﬁieft the courtrbom.)

THE COURT: The.only evidence is this Exhibit Number 1;
is that right? -

MR. NOWIKI: Yes, Your Honor.

THE COURTQH Is there anYthing, any exceptions or
objections to the jury charge by the State?

MR. NOWIKI: No, Your Honor.

THE COURT: Defense counsel?
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MR. GRIER: No, Your Honor.

(The jury began deliberationé and returned with

a question.)

THE COURT:..Mr. Nowiki, Mr. Grier, I've got a question
from the jury albeit it wasn't signed and dated which I will
have Ms. Rogers do. The question is, "Did the defendant -
offer to pay for the concealed itemsé" I'm going to bring
the jury'back in here and tell them that they are tb |
consider only the evidence and testimony that was heard from
tﬁis witness stand and that's it. lThat's not an issue, that
wasn't brought up-éo therefore I think that's the
appropriate instruction. Mr. Nowiki, any response?

MR. NOWIKI: None, Your Honor.

THE COURT: Mr. Grier? |

'MR. GRIER: No, Your Honor, I agree.

THE COURT: Bring in the jury,.please.

(The Jjury returned to the: courtroom.) .

THE COURT: Madam Forelady, ladies and gentiemen of the
jury, I apologize for keéping you back there after, you
know, you sent a note 6uﬁ, we were conducting some business

in here while you were back there and I couldn't stop in the

middle of that. So I received a note or question from you

all, I assume it was from you, which reads "Did the

- defendant offer to pay for the concealed items?" Is that

correct,  Madam Forelady?
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THE JUROR: Yes, ma'am.

THE COURT: I would ask -- it has been marked as a
Court's exhibit but I will ask that you sign and date that.
After having read your question the Court will instrucf you
again that you are to consider only the evidence presented
during the course of this trial and testimony elicited from
this witness stand during the course of this trial in’
determining'the guilt or the innocence -of the defendant. -
Having said that I will now ask that you now return to the
jury ;oom.and coﬁtinue your deliberations. .Thank'you. |

(The jufy left the courtroomwand reﬁurned with

a verdict.)

THE COURT: I understand you've reached a decision in
this case? All right. You may publish the verdict.

THE CLERK: Case 2012-GS-29-902, State of South
Carolina versus India Koren Sowell, as to the charge -of
shoplifting we, the jury, unanimously find the defendant,
India Koren Sowell, guilty. Signed, Judy Rogers,
foreperson, dated 8/16/2012. Ladies and ‘gentlemen of the
jury, if this be your'verdictlso say you .all by the raising
bf.your right hands. Let the record reflect all jurors
raised their right hanas.

THE COURT: All right. Anything from the defense
counsel?

MR. GRIER: Judge, I would ask the jury be polled.
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JURY VERDICT - R B

THE CLERK: Madam Forelady, Judy Rogers, is this your
verdict and is this still your verdlct'>

THE JUROR: Yes, it is.

THE CLERK: Deborah Plyler, ié this your verdict and is
this still your verdict?

. THE JUROR: Yes, it is. . At

THE CLERK: Blade Cole, is this yoﬁr verdict and ié.
this still your verdict? '

THE JUROR: Yes, it is.

THE CLERK:' Ronald Rawdon, is this your Verdiét and is-
this still your verdict? -

THE JUROR: Yes, it is.

THE’CLERK: .Carolyn Khomyak, is thisfyour verdict and
is this still your verdict? | o

.~ THE JUROR: Yes, it is.

THE CLERK: Karen Fenty-Steward, is ‘this your verdict
and is this still your verdiét?

THE JUROR:  Yes, it is..

THE CLERK: Donna Mager, is this your verdict and is

this still your verdict?

THE JUROR: Yes, it is.
- THE CLERK: ‘Bfandon Caskey, is this your verdict and 1is
this still your vefdict? |
THE JUROR: Yes, it is.

THE CLERK: April McIntyre, is this your verdict and 1s
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this still your verdict?
THE JUROR: Yes, ‘it is.
THE CLERK: Anthony Patterson, is this your verdict and
is this still youflverdict?
THE JUROR: Yes, it is.
THE CLERK: Janice McCloud, is this'your verdict and is
this still your verdict? |
THE JUROR: ~ Yes. - S,
THE CLERK: Lucille Cicero, is thié5y0ur‘verdict and is
this stillvyour'verdict? ‘
THE JUROR: Yes, it is.
. THE CLERK: Thank you. . .
THE COURT:A'Anything further from defense counsel?
MR. GRIER: No, Your Honor. .
" THE COURTQV'Anything further -from the State?
MR. NOWIKI: No, Your Honor. .
(Ailthis tiﬁe the pénel was dismissed.) '
THE‘COURT: All fight. Anything else;from the defense
counsel at this time? . |
MR. GRIER: Judge, I would think.I have a duty to move
for a new trial. For the record Ilwould make my motion.for
a new trial based on our prior objections to the admission
of the evidence and my motion ——me Jackson. vs. Denno
motions that were made subsequent to that hearing and my

other motions made concerning the —-- my directed verdict
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motion, as wéll as we ask the Court in its'position as the
l3th juror to grant the defense a new trial based on your
own review of fhe evidence.

THE COURT: Anything in response, Mr. Nowiki?

MR. NOWIKI: No, Your Honor. You had previously ruled
on these things, so —-

THE COURT: What about his motion for a new trial?
What is your argument in contradiction to it? - Do you have
any —- |

MR. NOWIKI: I don't have any arqument against it, I
just —— .

THE COURT: I'm going to respectfully deny your motion
for a new trial, Mr. Grie£. I think there was first and
foremost sﬁfficient evidence fofta,gase to.go‘to a Jjury and
it was -- certainly was a jury issue, a jury iésue as to
what her intent was. And I instr&cted them within my charge
how they were to determine intent, it was their conclusion
that there was an intent by your client based upon the
evidence'which_was in this case. There was an intent by her
to commit the offense for which she was charged and for
which she was found gquilty and I will respectfully deny the
motion for a new trial. Now, at this time what I will ask
you to do, Mr. Nowiki, if you will prepare a sentence sheet,
I want some things on the record with regérds to her record

before I impose a sentence, I will allow you to say anything
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you want to say in mitigation, Mr. Grier, at that time, but
I'm going to step back. Any objection to me stepping back
and releasing the jury, Mr. Nowiki?

MR. NOWIKI: No, Your Honor.

THE COURT: Mr. Grier?

MR. GRIER: No, Your Honor.

THE COURT: We'll staﬁd down for about five or ten
minutes.

(Break in proceedings.)

| THE COURT: I will be happy to hear from you,

Mr. Nowiki, Qith'regardsito anything from the ‘State.

. MR. NOWIKI: Your Honor, in reference to Ms. Sowell'é
record, in 1994 had.a forgery, 1995 was a shoplifting, also
1995 was interfering with a police officer, '96 was a |
fraudﬁlent check, '96 was aAshoplifting, 1997 was another
shoplifting and disorderly conduct, 1999 had,seveﬁ counts of
forgery value: less than $5,000 where she got five years
suspended to two years of probation. And then had a
possession of marijuana in 2000, 2006,petit'larceny and a
forgery more than $1,000 but less than $5,000 which it looks
like‘five years suspended to two years of probation.
Shoplifting in '05, 2007 had a forgery less than $5,000 and
a proﬁerty offense third or subsequent where she got two
years on boﬁh of those. And that is her iecord of her

convictions.
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THE COURT: Anything else?

MR. NOWIKI: I mean, Your'Honor, no. She has pending
stuff but that's not a consideration.

 THE“COURT: Mr. Grier, anything you want to tell me?

MR. GRIER: Judge, well, I was going to -- Judge, she
had 4i days of ja;l time for that charge. I realized I
didn't have,——AI needed‘to figure out what was what. Judge,
I met Ms. Sowell I believe :initially back in 2009 |

representing her and I can't —— only met with her one time

"before she bonded out on this charge -- actually two times,

one time at the jail and then they brought her in

anticipation of a plea I think'early on but that didn't
happen. But I can tell you she never‘cdhfided in me of any -’
drug issués, but my -- andAyou hear it —- | |

THE COURT: It appears to be apparent; :

MR. GRIER: Judge, the. digression -- quite frankly I

just didn't recognize her this last time, I just eould not

believe‘that was the same woman from the woman that I had

seen previously. -And the most astounding incident of
literally a client deteriorating going from I will say a
beautiful, articulate woman to being somebody that I

couldn't believe it was the same person, astounded so T

~can't —-- she didn't confide in me that she had a drug

problem most certainly so I can't speak to that issue. But,

you know, I didn't just fall: off the turnip truck either and
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with her record it's just one of those. situations where some
things are pretty evident, that's the conclusion I have as a

person who has objectively looked at her. She actually has

'five children, she has got a ten year old, eight year old,

six year old, two year old and a five month old child that

was just born. I don't have any evidence of any work

"history to tell the Court about. She completed the 10th

grade. And we did not have any opportunity to really meet
about how we were going to try this case, és you know we've
been trying to get in' touch with her for se&eral months now
and‘haven't been able to do that. But Judgé, that's about

all I know to tell you about her. She has children, I would

beg for mercy on her part.. I can't explain it. I don't

know‘what is going on in her head, whethef'she has got
mental heélth,issues, I suspecf that she does and those may
be induced from'a drug problem.» But.I ask for mercy on her
behalf. She was never rude Or never saw any evidence of her
being violent or someone that was disrespectful in any way.

THE COURT: - A bench warrant has been issued for her
arrest. I'wili‘impose the‘sentence,-it will be sealed and
she will be brought in hefe upon her arrest for the sentence
to be imposed for whatever judge is here at the time.
Anything else from the State on this matter?

MR. NOWIKI: Just briefly. We had a lot of -- as you

can tell we have a 16t of these types of crimes going on
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here and based on her record we are jﬁst asking that she get

a reasonable sentence for her record and for the property

crimes she's doing.

(End~of trialaprqcéedihgs,)'
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. Y
(Reading of sealed sentence by Judge Burch.)
MR. NOWIKI: Your Honor, this is India Sowell. During-
the August term of general sessions court we had a trial in |

her absence and that is why we are here for today; she was

found guilty. The case number is 2012—GS—29,“i believe it

is 902; is that r1ght°

MR. GR;ER: That's correct.- l'

MR. NdWIKI: _.And we are here for sentencrng'

MR. GRIER- Judge, I thlnk it's a prellmlnary matter,
the defense would approprlately make a motlon at the tlme
prlor to the 1ssuance of -- the reading of the sentence, if
I mlght, Your Honor° I would move for a new trlal Your
Honor. My client.was not given the opportunity to be
present in trlal and to confront w1tnesses and ‘to assist in
her defense. Certalnly I understand I have got a. burden to

overcome in the sense that what the solicitor 1s g01ng to -

‘tell you is that we did attempt to. —- and I w1ll juSt go

]  ahead and’ put the cards on the table, not w1thstand1ng the

fact that we had contact with Ms. Sowell and she was unable

to attend her‘hearing, Your Honor. She was denied the .

opportunity to present evidence and to confront her

witnesses and to be present at the trial.
THE COURT: Trial in absence situation. T will have to
deny that motion but I will allow you to make further'’

motions after we publish the sentence in case you want to —-
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SENTENCING HEARING |

MR. GRIER: Thank you, Your "Honor.

THE COURT:. -—~ if you want a reconsideration on the
sentence. |

MR. GRIER: Thank you, Judge.

THE COURT: Ms. Sowell, ddod morning. I was not the
trial judge here. I'm opening this sealed sentence by Judge

Brown if I'm reading that correct. And on the sentence of

_the Court, 2012-902, shoplifting third or subsequent

property crime, that India C. Sowell be confined in the
State'Department of Corrections for a period of six years. 
She gets credit for 41 days. Court recoﬁmends ATU unit. 1Is
Judge Brown coming back to town? |

MR. GRIER: We don't havé him on the horizon for any
reason at this>timé, Your Honor.

THE COURT: All right. Youfve certainly gof at the end
of this time for any motions you want to file for any
reconsideration. .

| MR. GRIER: Your Honér, you want me to do that at a
different time? |

THE COURT: Y'all can talk about it and just enter it
whenever you get ready. |

(END OF SENTENCE HEARING.)
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I, the undersigned, Michael C. Watkins, Official Court
Reporter for the Sixth Judicial Circuit of the State of South

Carolina, do hereby certify that the foregoing is a true,

‘accurate and complete transcript of record of the proceedings

had'and evidence introduced in the trial of the captiohed
case, relative to appeal: in the Court of General Sessions
for Lancaster,County, South Carolina, on the 15th and léth
days of August, 2012. '

I do further certlfy that I am.nelther of kin, counsel,

nor 1nterest to any party hereto.

February 8, 2013

pe

Court Reporter
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STATE OF SOUTH CAROLINA
COURT OF GENERAL SESSIONS -
_ COUNTY OF LANCASTER -

2012-GS-29-00902 -

State of Sduth Carolina
vS. |

India Sowell

- Lancaster, South Carolina
September 12, 2012
- Before the‘HonorableJPauI&Burch'~

s

APPEARANCES - . .

‘For the State: Bill Nowiki

< For the.Defendaht; Mark Grier -

'RepQrted-by: - Michael C. Watkins

Official Court Repofter~
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MR. NOWIKI: Your Honor, this is India Sowell. During

the August‘term‘of general SeSsions court we had a trial in

her absence and that is why we are here for today, she was

- found guilty{" The case number is 2012-GS-29, I believe. it

is 902 is that‘right?

OMR. GRIER .That's correct.

MR. NQWIKI. And we are here for sentenc1ng
MR. GRIER: Judge, I think it'sAa'preliminary.matter,

the defense would appropriately make a motion»at the time
prior to theuissuance of -- the reading of the sentence} if
I mlght, Your Honor9 I would move for a new trlal Your
Honor. My cllent was not. glven the opportunlty to be
present in trlal and to confront w1tnesses and to aSS1st 1n
her defense. Certalnly I understand I have got a burden to
overcome in the sense that what the sollc1tor is going to -
tell you is that_we did attempt to -- and I will just go
ahead and put the cards on the table; not withstanding the
fact that we had contact with Ms. Sowell and she was unable
to attend her hearing,_Your Honor. She was.denied the
opportunity to“present evidence and to confront her
witnesses and to be present at the trial.

| THE COURT:' Trial in absence situation. I-will have to
deny that motion but I will allow you to make further
motions after we publish the sentence in case you want to --

MR. GRIER: Thank you, Your Honor.
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THE COURT: -- if you want a reconsideration on the
sentence. |

MR. GRIER: Thank you, Judge.

THE COURT: Ms. Sowell, good morning. I was_nbt the
trial judge hére. I'm opéning this sealed sentence by Judge
Brown if I'm reading that cofrect. And on:the seﬁtence-of‘
the Court, 2012-902, shoplifting.third or subsequent

property crime, that India C. Sowell be confined in .the

. State Department of Cor;ections for a period of six.yeafs.

She gets credit for 41 days. Court recommends'ATU unit. 1Is
Jﬁdge Brown coming back to town? |

- MR. GRIER: We don't have him on the horizon for any
reason at this time, Your Honor.

THE COURT: All'right; You've certéinly got at'the‘end
of this time for any motions you want to file for any ’
reconsideration.

MR. GRIER: Your Honor, you want me to do that at a
different time? ,

THE COURT: Y'all can talk about it énd'just'enter it
whenever you get ready. |

(END OF SENTENCE HEARING.)
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I, the uﬂdersigned, Michael C. Watkins, Official.Court
Reportef for the Sixth Judicial Cifcuit of the State of South
Carolina, do hereby certify that the foregoing is a true,
accurate and complete transcript of record of the éroceediﬁgs
had and evidence introduced in the trial of the captioned
case, relative to appeél, in the Court of General Sessions’
for Lancaster County, South Carolina, on the 12th day of
September, 2012.

I do further certif§'that I am neither of kin, counsel, .

nor interest .to any party hereto.

June 26, 2013

M1 C. Watkins
Cotirt Reporter
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STATE OF SOUTH CAROLINAT PURT |N THE COURT OF GENERAL SESSIONS
" 4 3:26 SIXTH JUDICIAL CIRCUIT
COUNTY OF LA,NCASTE‘é2 KO3 2? P INDICTMENT NO. 2012-GS-29-902
CLERY 3F COUR T WARRANT # M742807
State LA}‘JMﬁTERD
)
vs. ORDER DENYING DEFENDANT'S

)
) MOTION FOR NEW AND
) . RECONSIDERATION OF SENTENCE
India Sowell, )
. Defendant. )
)

This matter is currently before the Court by way of Defendant’s Motion for New Triél
or for Reconsideration of Sentence requesting that the Court grant a new trial or in tixe
alternative, reconsider the sentence handed down at the conclusion Defendant's trial.

o The Defendant was given adequate notice of the trial date by being noticed by her
attorney that she was on the trial list for the August 2012 term of General Sessions Court.

-y

Defendant’s attorney stated in Court that he contacted the Defendant and mformed her to be

* -in Court but the Defendant -of her own volmon falled to appear for her trial.

Additionally, the Defendant’s Bond Papers, under f‘Acknow)edgment By Defendant,”
speciﬁcally states, “I understand and have been informed that I h;ve a right and obligation to
be present at trial"and éhould I fail to attend the court, the trial will proceed in my ébsencc.”

. e ,
The Defendant signed the Acknowledgxnent therefore having notice that if she did not appear
for her trial date, the case would go forward in her absence.

On or about August 16, 2012, this Court heard Defendant’s Motions, which were

denied. A jury was selected and the trial went forward. The State presented its evidence and

. the Defendant’s attorney had an opportunity to cross examine the State’s witnesses and

dispute any evidence. The jury heard all the evidence and came back with a verdict finding

the Defendant guilty of Shoplifting. Defendant’s Constitutional rights were not violated.
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After the jury rendered its verdict of guilty on the charge of Shoplifting, durihg
sentencing, the State presented the Defendant’s criminal history{ to the Court. The Court is
authorized and allowed to take into consideration a defendant's criminal record prior to
sentencing. Based upon the facts presented and the Court's consideration of the Defendant's
record the Court imposed a sentence that n deemed appropriate.

THEREFORE, the Defendant’s Motion for a New Trial and .Defendant’.__s Motion to

Reconsider the Sentence is hereby DENIED.

AND IT IS SO ORDERED.

November 27,2012 | Q /M
: The Honorable D. Craig Brown

Florence, South Carolina- : Presiding Judge
' ~ Sixth Judicial Circuit



* STATE OF.SOUTHCAROLINA ) - INDICTMENT
COUNTY OF LANCASTER ) | |

At a Court of General Sesslons convened on July 19, 2012 the Grand Jurors of

Lancaster County present upon their oath

Shoglrftlng 3" or Subseguent Proger_ty Crime

That India Korin Sowell did in Lancaster County on or about April 11 12012, take
possessron of and carry away, transfer from one person to another or from one area of
the store or other retail mercantile establishment to another area, or cause the same to
be done, merchandise, to wit: soap, mouthwash, and transmission fluid, valued at
_$2,'00Q.QO or less,.dis.played, held, stored, or offered for sale by Family Dollar with the

’ intentidn‘ of depriving ttt_e merchant of the possession, use, or benefit of ‘t_'he '
merchandise without paying the full retail value, the defendant having been twice or
more prevrously convicted of a property crime the term of imprisonment for which was '
contrngent upon the value of the property involved in violation of §16-13-1 10(B)(1) and §
16-1 -57 Code of Laws of South Carolrna (1976), as amended. - -

" Against the peace and dignity of the State and contrary to the statute in such case

made and provided. § 63\

Douglas A. Barfield, Jr., SOLICITOR

111
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The State of South Carolma |

County of Lancaster

COURT OF GENERAL SESSIONS

JULY TERM 2012

THE STATE
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India Korin Sowell 7os- o=
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF :
LANCASTER - : ‘ :
STATE ' ) ) INDICTMENT/CASE#: 2R -GS- 29 . Y02
&nd a koe.—. Sou el . ) A = ir i -% 3 07
N D Date of Offense; - -
Race: _ Sex... F Age: ) S.C. Code §: 16+
DOB:- 55, - ) CDR Code #:~ i 2 2 >>
. City, State, Zip: ’ o6 ) SENTENCE SHEET
DL# * 8l } ,
*CDL Yes L] No LJ CMV Yes One O Hazrnat Yes [ No D
N CONVICTED OF or D PLEADS

fch ent comes now the Defendasr}t who was

In disposition of the said ind
a0yt :
-8

TO: - 3
In violation of § 2624 o . ofthe 8. C Coe ofLaws baan ] CD Code # )
[J NON-VIOLENT [ SERIOUS O wmosT SERIOUS O Mandatory GPS O §17-2545
.(CSC w/minor 1* or Lewd Act) '
Thechargels: [J Asindicted, [0 Lesser lncluded Oﬂanse. a. Defendam Waives Presentment to Grand Jury. - (def.'s Initials)
Thepleais: [J Without Negotiations or Rewmmendaﬁon. O Negotiated Sentence, O Recommendation by the State,
ST: < - . ‘
: 70 '7'3 2 UL : ,
v r SC Bar# Defendant ' ._Attommey for Defendant SCBar# ~
WHEREFORE, the Defendap$ is committed to the state Department of Correctlons "0 County Detention Center
for a determinate temm of é days/month, [0 under the Youthful Oﬂ‘ender Act not to exceed . ' * years
and/or {o pay a fine'of $ ; provided that upon the service of days/months/years and orpayment -

of§ ; plus costs and assessments as apphcable the balanca is suspended with probation for-
months/years and subject to South Carolina Department of Probaﬁon. Parole and Pardon Services standard conditions of probation, whu:h are

incorporated by referenca. -

[J CONCURRENTor [J ‘CONSECUTIVE to' sentence'on: ‘ o
ye served pursuant to S C. Code §24-13-40 to' be calculated and applied by the State i) 5= A TRUE‘COPY

The Defendant is to be given u?b
. Depariment of Corractions. - / ?
[0 The Defendant s to be placed on Centra Reglstry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C, Section 922, it s unlawful for a person convicted of a violation of Section 16-25-20 or 16-@5 W
Domesﬁc Violence) to ship; transport, possess, or recelve a firsarm or ammunition, .
SPECIAL CONDITIONS: - .

JEFF HALIMOND

O RESTITUTION 0 Deferred D Def. Walves Hearlng O Ordered:  PTUP
) . ) B TS PLEAS
Total: $ . ptus 20% fee; $ , ' days/hours Public Serviee Emplgymentv ONS COURT .
’ - . Rk SR ~ ICASTEZR COUNTY, 5.C.
Payment Terms: Obtain GED O ..
03, Setby SCOPPPS Attand Voc, Rehab. Or Job Corp.
o May serve W/E beginning
Rec:plent Substance Abuse Counseling [J
Fine: ' _$ Random Drug/Alcohol Testing [
§14-1-206 (Assessments 107, 5%) ; $ . i Fine moy be pd. In equal consecutive weekly/monthly
§14-1-211 (A)(1){Conv. Surcharge) : $100 $ pmits: of § Beginning
§14-1-211 (A)(2{DUI Surcharge) $100 3 $ - Paid fo Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $ .
§56-1-286 (DUI Breath Test) 525 $ Other. . A
Proviso 47.8 (Public Def/Prob) - $500 3 - o
§14-1-212 (Law Enforce. Funding) $25 $
§14-1-213 (Drug Court Surcharge) : $150 3
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) ) $40/ea $ 3 Appointed PD or appointed oth
Proviso 80.5 (SCCJA Surcharge) $5 $  §47.12 require s e pai?j t: ET::?SBL .
3%.to County (if paid in installments) 3 during probation. y
TOTAL , $ ] ’ -
. $ 7”7/ Presiding Judge - ,
Clerk of Court/Deputy Clerk ‘ _.’ Judge Code: _ < L& 7
- Court Reporter: Sentence Date L~ =77

SCCA/217 (03/2011)
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and"not any other: material and that this Record on Appeal
complies to the best of my ability, with the August. 13, 2007, order from the South Carolina
Supreme Court entitled “Initerim’ Guidance Regarding, Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

February 3™, 2014 |

a LaNe le® antey DuRant
,Apchate Defender

LW,

‘South Carolina Lommxssmn on Indtgent Defense
Dlvmon of Appellate Defensé
. - POBox 11589
" Columbia, S. C. 29211-1589
‘3(803) 734- 1330 ok

~* ATTORNEY FOR APPELLANT
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Counsel for appellant certifies that this Record on Appeal contains all material proposed to -
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

~ February 3, 2014

LaNelle €antey DuRant
Appellate Defender

-South Carolina Commission on Indigent Defense
Division of Appellate Defense ‘
- PO Box 11589 '
Columbia, S. C. 29211-1589
(803) 734-1330 -
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" STATE OF SOUTH CAROLINA - |
RIGINAL

IN THE COURT OF APPEALS & Ul

. Appeal from Lancaster County

" 'D. Crdig Brown, Circuit Court '.Tﬁdge _

THE .S.TATE, - : o - ‘ R E(‘EWED
| RESPONDENT,  FEG § 3 7p;,
| V. | _ - 8SC COUﬂI OU\ppea]s
INDIA SOWELL, ‘ - o |
| ' APPELLANT

APPELLATE CASE NO. 2012-213675 -

CERTIFICATE OF SERVICE

1 Certify that- a true copy of the Record on-Appeal in thé above referenced case has been |
served upon Deborah R.J. Shupe, Esquire, at Rembert Dennis Building,. 1000 Assem‘bly Street,
Room 519, Columbia, SC 29201 this 3" day of February, 2014. e A

Brandon Hall 7 - o S
Administrative Specialist '

SUBSCRIBED AND SWORN TO before me
"~ this 3" day of February, 2014.

Notary Public for South Carolina
My Commission Expires: July 3, 3023.




