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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM DORCHESTER COUNTY REC

Court of Common Pleas JaN 1 5 2014

S
Diane S. Goodstein, Circuit Court Judge sC Court of Ap ped

Case No.: 2013-CP-18-00013

The Protestant Episcopal Church in The Diocese

of South Caroling, et al., ..o Respondents,
Vs,
The Episcopal Church, et al., ..o Appellants.

MOTION TO DISMISS APPEAL

The Respondents, The Protestant Episcopal Church in the Diocese of South
Carolina and the Trustees of The Protestant Episcopal Church in South Carolina, hereby
move to dismiés the Notice of Appeal of the Appellant, The Episcopal Church in South
Carolina, (“"TECSC”) dated January 13, 2014. The grounds for this motion are that the
discovery order appealed from is interlocutory, not immediately appealable and not ripe
for review.

PROCEDURAL HISTORY

On January 13, 2014, Appellants filed a Notice of Appeal from the “Order

Denying the Defendant TECSC’s Motion To Compel Dated September 19, 2013”, and

subsequent Form 4 Order denying TECSC’s motion for reconsideration (hereinafter




“Discovery Orders”). The Discovery Orders deny TECSC’s motion to compel
Respondents’ responses to the following request for production of documents:

11. Produce all correspondence and  other

communications, including emails, prior to November 17,

2012, between Bishop Mark J. Lawrence and C. Alan

Runyan referring to, concerning, or discussing the

relationship between the Diocese of South Carolina and the

Episcopal Church.
The Honorable Diane Goodstein denied Appellants motion to compel on the grounds of
attorney client privilege and attorney-work product, but also provided Appellants a
procedural mechanism to inspect and challenge the claim of privilege as to each
document identified in a privilege log. The Appellants have not availed themselves to the
procedural mechanism to inspect and challenge the Respondents’ claim of privilege as
provided for in the Discovery Orders, nor did the Appellants object to the procedure
mechanism in their Motion to Reconsider.

DISCUSSION

L. The Discovery Orders are interlocutory and not immediately appealable

The appeal from the Discovery Orders should be dismissed as interlocutory and

not immediately appealable. See, e.g., Grosshuesch v. Cramer 377 S.C. 12, 30-31, 659

S.E.2d 112, 122 (2008) (“Though these issues raise interesting questions, the fact remains
that discovery orders, in general, are interlocutory and are not immediately appealable
because they do not, within the meaning of the appealability statute, involve the merits of

the action or affect a substantial right.””); Ex parte Whetstone. 289 S.C. 580, 580, 347

S.E.2d 881, 881 (1986) (“An order directing a party to participate in discovery is
interlocutory and not directly appealable under S.C. Code Ann. § 14-3-330 (1976));

Hamm v. South Carolina Public Service Com'n, 312 S.C. 238, 241, 439 S.E.2d 852, 853




(1994) (“Discovery orders, however, are interlocutory and are not immediately

appealable.”); Ferguson v. Charleston Lincoln/Mercury. Inc.. 344 S.C. 502, 510, 544
S.E.2d 285, 289-90 (Ct. App. 2001) (“As a general rule, a discovery order is not

immediately appealable because it is an interlocutory order.”); Wieters v. Bon-Secours-

St. Francis Xavier Hosp., Inc., 381 S.C. 332, 333, 673 S.E.2d 417 (2009) (vacating the

Court of Appeals' opinion reversing a discovery order “because the order on appeal is not
immediately appealable™).

As a result, Appellants’ Notice of Appeal should be dismissed.

II. TECSC has abandoned any challenge to the Order appealed.

In addition to being interlocutory, the Discovery Orders provided a procedural
mechanism to inspect and challenge the claim of privilege as to each document identified
in a privilege log. The Appellants failed to avail themselves of this procedural
mechanism. Hence, having been provided with this opportunity and choosing not to take
advantage of it, Appellants waived any complaint about the trial court’s order.

Asa result, the appeal should be dismissed.
CONCLUSION

For the reasons stated above, this Court should dismiss the Notice of Appeal of

the Appellant, The Episcopal Church in South Carolina, dated January 13, 2014.
Respectfully submitted,
The Protestant Episcopal Church In The
Diocese of South Carolina; and
The Trustees of the Protestant Episcopal

Church of South Carolina, a
South Carolina Corporate Body:
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Henrietta U. Golding, Esq.
Amanda A. Bailey, Esquire
McNAIR LAW FIRM, P.A.
P.O. Box 336

Myrtle Beach, SC 29578
(843) 444-1107

C. Alan Runyan, Esq.

Andrew S. Platte, Esq.
SPEIGHTS & RUNYAN

2015 Boundary Street, Suite 239
Beaufort, SC 29902

(803) 943-4444

C. Mitchell Brown, Esquire

Nelson Mullins Riley & Scarborough, LLP
Meridian, 17th Floor

1320 Main Street

Columbia, SC 29201

(803) 799-2000

Beaufort, South Carolina

Dated:_{- (S -4




THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

RECEIVED)
JAN 152014

SC Court of Appeals

Diane S. Goodstein, Circuit Court Judge

Case No.: 2013-CP-18-00013

The Protestant Episcopal Church in The Diocese

of South Caroling, et al., ......c.ccooiiiiiiiii e Respondents,

VS.

The Episcopal Church, et al., ... Appellants.
PROOF OF SERVICE

I, Carole Koerner, an employee of McNair Law Firm, P.A., attorneys for the Plaintiffs,
The Protestant Episcopal Church in the Diocese of South Carolina, The Trustees of the
Protestant Episcopal Church in South Carolina, do hereby certify that I have served a copy of the
document herein below specified via U.S. Mail, postage prepaid, and via Electronic Mail, to

counsel of record, on this the 15" day of January, 2014, as indicated below:

Documents:
1. Motion to Dismiss Appeal; and
2. Proof of Service.
Addressee(s):
Counsel for Defendants Thomas S. Tisdale, Jr., Esquire
Via U.S. Mail and Email: Jason S. Smith, Esquire

Hellman Yates & Tisdale
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David Booth Beers, Esquire
Mary E. Kostel, Esquire
Goodwin Procter LLP

901 New York Avenue N.W.
Washington, D.C. 20001

King & Queen Building
145 King Street, Suite 102
Charleston, SC 29401

tst@hellmanyates.com
Is@hellmanyates.com

Attorneys for Defendants The Episcopal Church;
and The Episcopal Church in South Carolina

dbeers(@goodwinprocter.com
mkostel@goodwinprocter.com

Allan R. Holmes, Esquire
Timothy Lewis, Equire
Gills & Holmes

Post Office Box 938
Charleston, SC 29402-0938

Attorneys for Defendant The Episcopal Church

aholmes(@gibbs-holmes.com
timolewis@gibbs-holmes.com

Counsel for Plaintiffs
(Via Email Only)

C. Alan Runyan, Esquire

Andrew S. Platte, Esquire

Speights & Runyan

2015 Boundary Street, Suite 239
Beaufort, South Carolina 29902
(803) 943-4444

Email: arunyan@speightsrunyan.com

aplatte(@speightsrunyan.com

Plaintiffs:

Church of The Cross, Inc. and Church of
the Cross Declaration of Trust

The Church of Our Saviour, of the Diocese
of South Carolina

The Protestant Episcopal Church, of the
Parish of Saint Philip, in Charleston South
Carolina

The Protestant Episcopal Church, The

Parish of Saint Michael in Charleston, in
the State of South Carolina and St.
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Charles H. Williams, Esquire
Williams & Williams

P.O. Box 1084

Orangeburg, S C 29116-1084

(803) 534-5218

Email: chwilliams@williamsattys.com

David Cox, Esquire

Womble, Carlyle, Sandridge & Rice, LLP
P. O. Box 999

Charleston, South Carolina 29402

(843) 722-3400

Email: dcox{@wcsr.com

Thomas Davis, Esquire

Harvey & Battey, PA

1001 Craven Street

Beaufort, South Carolina 29901

(843) 524-3109

Email: tadavis@harveyandbattey.com

C. Pierce Campbell, Esquire
Turner, Padget, Graham & Laney
319 South Irby Street

P.O. Box 5478

Florence, South Carolina 29501

Michael’s Church Declaration of Trust

The Vestry and Church Wardens of the
Episcopal Church of the Parish of St.
Helena and the Parish Church of St.
Helena Trust

Trinity Episcopal Church, Edisto Island

Vestry and Church Wardens of the
Episcopal Church of the Parish of St.
John’s Charleston County

Vestry and Church Wardens of St. Jude’s
Church of Walterboro

The Protestant Episcopal Church in the
Diocese of South Carolina

AND

The Trustees of The Protestant Episcopal
Church in South Carolina, A South
Carolina Corporate Body

The Protestant Episcopal Church in the
Diocese of South Carolina

AND

The Trustees of The Protestant Episcopal
Church in South Carolina, A South
Carolina Corporate Body

The Protestant Episcopal Church in the
Diocese of South Carolina AND
The Trustees of The Protestant Episcopal

Church in South Carolina, A South
Carolina Corporate Body

All Saints Protestant Episcopal Church,
Inc.

St. Bartholomews Episcopal Church
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(843) 662-9008

Email: pcampbell@turnerpadget.com

[. Keith McCarty, Esquire
McCarty Law Firm, LLC

1212 Wappoo Road

P. O. Box 30055

Charleston, South Carolina 29417
(843) 793-1272

Email: ikeithmccarty(@gmail.com

Harry A. Oxner, Esquire

Oxner & Stacy

235 Church Street

Georgetown, South Carolina 29440
(843) 527-8020

Email: oxhat@aol.com

Thornwell F. Sowell, III (Biff)

Bess J. DuRant (803) 231-7832

Sowell Gray Stepp & Laffitte, LLC

P. O. Box 11449

Columbia, South Carolina 29211

(803) 929-1400

Email: bsowell@sowellgray.com
bdurant@sowellgray.com

Robert R. Horger, Esquire

Horger, Barnwell & Reid, LLP

P. O. Drawer 329

1459 Amelia Street

Orangeburg, South Carolina 291135
(803) 531-3000

Email: rhorger@hbrllp.com

William A. Scott, Esquire
Rogers Townsend & Thomas PC
775 St. Andrews Blvd.
Charleston, SC 29407

(843) 556-5656
Email:bill.cscott@rtt-law.com;
bscott(@rtt-law.com

Dane Sowinski, Esquire

The Church of the Holy Cross

Christ St. Paul’s Episcopal Church

Christ the King Waccamaw

The Vestry and Church Wardens of The
Episcopal Church of the Parish Of Prince
George Winyah

Church of the Holy Comforter

Church of The Redeemer

Holy Trinity Episcopal Church
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Rogers Townsend & Thomas PC
775 St. Andrews Blvd.

Charleston, SC 29407

Email: dane.sowinski@rtt-law.com

Lawrence B. Orr, Esquire

Orr Elmore & Ervin, LLC

P. O. Box 2527

Florence, South Carolina 29503
(843) 667-6613

Fax: (843) 667-0340

Email: Ibo@orrfirm.com

Saunders M. Bridges, Jr., Esquire

Aiken Bridges Elliott Tyler & Saleeby

P. O. Drawer 1931

181 E. Evans Street, Suite 409
Florence, South Carolina 29503
(843) 669-8787

Email: smb@aikenbridges.com

Harry Easterling Jr., Esquire
Goldberg & Easterling, P.A.

116 North Liberty Street
Bennettsville, South Carolina 29512
(843) 479-2878

Email: gandelaw(@bellsouth.net

Mark Evans, Esquire

147 Wappoo Creek Dr., Ste. 202
Charleston, South Carolina 29412
(843) 762-6640

Email: mevansl4@bellsouth.net

Stephen S. McKenzie, Esquire
Coffey, Chandler & Kent, P.A.
8 South Brooks Street
Manning, South Carolina 29102
(803) 435-8847

Fax: (803) 435-8915

Email: steve@cckmlaw.com

Robert S. Shelton, Esquire

Bellamy Law Firm

1000 29™ Avenue North

Myrtle Beach, South Carolina 29577

Saint Matthews Church

St. John’s Episcopal Church of Florence,
South Carolina

St. John’s Episcopal Church of Florence,
South Carolina

St. David’s Church

St.  Paul’s Episcopal Church of
Bennettsville, Inc.

St. James Church James Island, South
Carolina

St. Matthias Episcopal Church, Inc.

The Church of the Epiphany (Episcopal)

St. Paul’s Episcopal Church of Conway
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(843) 448-2400
Email: rshelton@bellamylaw.com

David B. Marvel, Esquire
Prenner Marvel, P.A.

636 King Street

Charleston, South Carolina 29403
(843) 722-7250

Email: dave@prennermarvel.com

David L. DeVane, Esquire

110 N. Main Street

Summerville, South Carolina 29483
(843) 285-7100

Email: david@attorneyscharleston.com

John Furman Wall, HII, Esquire
140 Wando Reach Court
Mount Pleasant, SC 29462
(843) 408-3411

Email: walljohn@bellsouth.net

William A. Bryan, Esquire

Bryan & Haar

508 Highway 17 Business South
Suite B

Surfside Beach, South Carolina 29587
(843) 288-3461

Email: billbryan@bryanandhaar.net

G. Mark Phillips, Esquire

Nelson Mullins Riley & Scarborough, LLP
Liberty Center, Suite 600

151 Meeting Street

Charleston, South Carolina 29401-2239
(843) 720-4383

Email: mark.phillips@nelsonmullins.com

W. Foster Gaillard, Esquire

Womble, Carlyle, Sandridge & Rice, LLP
P. O. Box 999

Charleston, South Carolina 29402

(843) 722-3400

Email: feaillard@wcsr.com

The Church of St. Luke and St. Paul,
Radcliffeboro

The Church of the Good Shepherd,
Charleston, South Carolina

The Church of the Resurrection, Surfside

The Protestant Episcopal Church, of the
Parish of Saint Philip, in Charleston South
Carolina

The Protestant Episcopal Church, of the
Parish of Saint Philip, in Charleston South
Carolina
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Francis M. Mack, Esquire

Emily R. Gifford, Esquire

Richardson, Plowden & Robinson, P.A.

1900 Barnwell Street

Columbia, South Carolina 29201

(803) 576-3717

Email: fmack@richardsonplowden.com
egifford@richardsonplowden.com

Brandt Shelbourne, Esquire

E. Hope Lumpkin, Esquire
Shelbourne Law Firm

131 E. Richardson Ave.
Summerville, SC 29483

Phone: (843) 871-2210

Email: brandt@shelbournelaw.com
hope(@shelbournelaw.com

Susan MacDonald, Esquire

Nelson, Mullins, Riley & Scarborough, LLP

BNC Bank Corporate Center, Suite 300
3751 Robert M. Grissom Parkway
Myrtle Beach, South Carolina 29577
(843) 448-3500

Email:susan.macdonald@nelsonmullins.com

Jim Lehman, Esquire

Nelson, Mullins, Riley & Scarborough, LLP

P. 0. Box 11070

Columbia, South Carolina 29211
(803) 255-5564

Email:
Jim.lehman@nelsonmullins.com

Allan P. Sloan, III, Esquire

Joseph C. Wilson IV, Esquire

Pierce, Herns, Sloan & Wilson

321 East Bay Street

P.O. Box 22437

Charleston, South Carolina 29413

(843) 722-7733

Email: chipsloan@phsm.net
joewilson@phsm.net

Edward P. Guerard, Jr., Esquire

The Vestry and Church Wardens of the
Episcopal Church of the Parish of St.
Matthew

The Vestry and Wardens of St. Paul’s
Church, Summerville

Trinity Church of Myrtle Beach

Vestry and Church-Wardens of the
Episcopal Church of the Parish of Christ
Church
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1106 Port Harbor Court

Mt. Pleasant, SC 29464

(843) 852-4530

Email: tguerardjr@gmail.com

John B. Williams, Esquire
WILLIAMS & HULST, LLC

209 East Main Street

Moncks Corner, SC 29461

(843) 761-8232

Email: jbw@williamsandhulst.com

George J. Kefalos, Esquire

Oana D. Johnson, Esquire

GEORGE J. KEFALOS, P.A.

46A State Street

Charleston, SC 29401

(843) 722-6612

Email: george@kefaloslaw.com
oana(@kefaloslaw.com

Stephen Spitz, Esquire
P. O. Box 535
Charleston, SC 29401

Albert A. Lacour, III, Esquire

Clawson & Staubes

126 Seven Farms Drive, Suite 200
Charleston, SC 29492

Phone: (843) 577-2026

Email: alacour@clawsonandstaubes.com

Henry Grimball, Esquire

WOMBLE, CARLYLE, SANDRIDGE & RICE,

LLP.

P.O. Box 999

Charleston, SC 29402
(843) 722-3400

Email: hgrimball@wcsr.com

Trinity Episcopal Church, Pinopolis

The Vestry and Church Wardens of the
Episcopal Church of the Parish of St
Andrew’s Church, Mount Pleasant

Old Saint Andrews Parish Church

The Protestant Episcopal Church, The
Parish of Saint Michael in Charleston, in
the State of South Carolina and St
Michael’s church Declaration of Trust

Carole Koerner W (,)7 %%é
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