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A Yes.
Q Do you recall dgoing and showing Députy Gonzales where
the rape had happened?
A  Yes. |
Q And did you take him,upstairs to your parents’
bedroom?
A I believe so.
Q" Do you recéll whether or Qof other officers came to

the scene?

< A Yes.

Q And do you remember their names or what they looked

like? -

A A blagk,female-éfficer.camé, and I remember she was
upstairs. 3She;héd,taken thé comforter. T rémeﬁber she
had a brieﬁcasé, like silver. 1It's in one of the |
pictures.

0 Let me-show you State's number -- ydg‘gan-kind:of see:

the corner, No6. 15. Do you see it in there?

A Yes. 1It's right there on the corner..
Q  That's her box, her suitcase?
A Yes.

Q And did you see her ~- what, if anythihg, did you see

her do with items from that box?

A I know there's a' black light. I saw'hef use the

black light to detect, I gduess, any type of fluid. And
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there was some sort of & stain on the bedspread, a little

bit on the floor, and she just went over. And they

dusted. They took lots of pictures. Very thorough.
Q And do you recall talklng with an 1nvest1gator, any
other male officers other than, Deputy Gonzales°

- A Yes, I dld

Q Describe him.

A I can't remember exactly how he looke‘dt I may have

‘Just talked to Gornizalés, but I know that there was ano;her

officer there.

0 Another male investigator?
A Yes, another invesfigator.

Q  You said you saw, actually saw the black female

officer with the black light --

A Yes.

Q —— on Lhe comforter. And you said that you saw. some:

fluid detected?

A Yes.

Q Wheregapproximately-onAthe comforteét did you see the

‘fluid detected?

A Right: by where the == the nightstand was in the --
MS. DURANT: Your Honor ==
THE COﬁRT: Yes, ‘hold on.
‘MS? DURANT: Objection. She doesn’t know what

the black light's used for.
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THE COURT: I'll sustain the objection. She's

not qualified to talk about that.

Disregard that last statement by the witness,
please, Mr. Foreman, ladies and gentlemen.
We're at a pretty good. breaking point. 1It's a

little past 1 o'clock. Let's go ahead and break for

" .lunch.

Mr. Foreman, ladies and geritlémen, we will break

for lIunch. I need for you to be back in your jury room at

2:30. We'll proceed with, the case.

Don't discuss the case. with. anyone during this

break.

You're excused. Have a,good\lunéh, We'll see

you back at 2:30.

Everyone eise stay seated, please.
(Thejjury left open court at apprbximately 1:09
p.m.) | |

THE COURT: We'll resume at 2:30.

Ms. Byrd, -again, do mnot .discuss. your testimony
during the break.

(A lunch break was taken.)

THE COURT: Is the State ready?

MS. COOPER: Yes, your Honor.

THE COURT: 1Is the defense ready?

MS. DURANT: Your Honor, we do have some motions .

* APPENDIX_0503
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we'd like you to consider.
| THE COURT: All right.

MS. DURANT: First, your Honor, om our objéction
to ﬁhe-Lyle issue regarding the clemson_incidént:béihg
allowed to Come»inv we would ask your Honor to make that?,
OUrﬂobjection, centemporaneous with our argument when the
Witness was first questioned about that incident. If
you;d be willing to do that, your Honor.

| THE COURT: T will add that that notation can be

made. Quite honestly, whether I can d6 that or can't do

‘that T don't know. It was intended to be a

pohﬁemporaneousiobjection to when the‘witﬁESSVWent into
anything dealing with the Clemson incident; is that‘righ£?
4 'MS. DURANT: Yes, sir.

THE: COURT i- All right.

MS. DURANT: That's correcg.

And, your Honor, wé-vvould preferably aék for a

standing.objectiqn to any reference to the Clemson

incident or we can object each time:

'THE.COﬁRT= I think once. that objection has been

made, I would have to go back and read some of the cases.

T'm fai"r’iy sure that- onc¢e I had the Lyle h_e:a-ring' and said

it was: admissible, you still héd*tovmakeryour 

contemporaneous. objection, which you have done. I think

once you have done that, then I think it's a standing
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objection and you don't have to object évery’time; But

there will be and I'll go ahead and note for the record a

'standing objection to anything throughout the trial from

any witness concerning the Clemson inéident that's the

: subjecf of the Lyle hearing; is that correct?

MS.‘DURANT: Yes, sir.

THE COURT: All right.

MS. DURANT: And, your Honor, we also are going
to ask for atmiétriai based oh the fact'that.the Lyle
evidence was allowed to come in. As we said in our ﬁyle
héaring, we do feel that that is far mQre_prejudiCial than
probativé to our client.

THE COURT: All right. That motion is denied.

MS. DURANT: And two more.

We would ask forWé’limiting instruction from -
your Honor tp.the jury on how they may consider the Lyie
evidence. I think it was offered féf a commorni .schemé or
plan or motive or intent‘and-we-would'ask'fOr~a limiting‘
instruction tQ'the jury oh how they may consider that if
they considered it evidence, ’

THE COURT: Do you have a proposed iimiting
instruction? | ‘

:MSL DURANT: Beg the Couft‘s_indulgence, your
Henor.

THE COURT: It has been'QWhile since I have
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admitted Lyle evidenCe,‘and‘to be honest with you, I don't

know if the case law requires that; particularly when if

it*s a common scheme or plan, I think the case law says

it's because of that that it is in fact admitted, but I

could be wrong: I'm open to suggestions, Ms. Durant.
MS. DURANT: Thank: you, your Hohor{
The: instruction that we would ask for on the

merits, I think the general rule i$ that when evidence of

other crimes is admitted for a specific purpose, we would
ask that you instruct the jury to limit their -

-consideration of this evidence for the partictular purposé

for which it is offered each time there's any  testimony

THE COURT: Let me hear from the State on that.
MS. GOOPER: Yéur ﬁonor, I think the appropriate

time to make any instructions regarding the law or

L

. evidence that's Been admitted in this trial is during your

jury instructions. I recall hearing judges charge jurors

that evidencefhas.beenradmitfed‘of a prior bad act. Tt's

adnitted for purposes. of showing common,scheme-of plan

rather than -- and/or intent. I think the appropriate

time to address that with this jury is in your jury

instruction on the law.
THE COURT: I know that there are some limiting

ifistructions that are given at ‘the time that the evidence

APPENDIX 0506




(=]

10

11

12

13

14

15

16

17

18

19

20
21

22

23

24

25

207

268

is offered. I believe if requested I think on burglary,
when relying on prior burglary convictions to make it a
burglary first, I think if the request is made, that a
limiting instruction is appropriate not only then at the
end of the trial but also at that particular time.
There's some other instance whereiI'think it's
appropriate. ‘I'm sort of at a loss right néw on the Lyle
issue.

Do you have any cases where that was either dore .

-or requested and not done? I've got no problem if it's

appropriate in giving a limiting instruction, I'm just
ndthurefthat the‘apprbpriate time 'is right now, to be
honest, with you. |

MS. DURANT: Your Honor; i don't have :any
regarding -- I have some related to the Enderick case, gut

I don't have a cése,-but-we‘will research that if your

‘Honor will grant us ahy time to do that regarding &
- limiting instruction at the time. But we do feel that in
‘order for the jury to consider the evidence, I think it's

important that they hear when the evidence is presented.

I mean, that's when they are hearing it for the first
time, and I think that is when if'simést important for -
them to have that mind set when éhey first hear it that it
is for a limited purpose.

THE COURT: I'm going to deny the request to
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make a limiting instruction at this time. ; Wili considér
it in making an instruction when,ITm chargiﬁg the jury and
would ask both of you to dQ'additiOHai research and. come:
up withfa proposed charge.

MS. DURANT: TIf I .may, your Honor; I will hand
up-the.éaserélétéditd.a.limitiﬁq,instruction in,3£ate v
Timmdné. | N | .’

THE ‘COURT: All right. :That%s'finew

And'this‘isia,caSe\Whére it's given at the end
of .the trial? |

MS!ZDURANT: Yes, sir;'that's-my‘undefstanding.

‘MS: COOPER: Your Honor, if I may.

THE COURT: Wait one second while T finish o ¢

- reading. All ¥ight.

MS. COOPER: It appears from reading the  portion

icohcerning limiting instructions, ‘that the Court is
_required to give orig to the jury from my understanding

because wef;ejreqpesting that the evidence be introduced

to show common scheme or plan as well ‘as motive and

intent; that the last sentence or two sentences; common.

scheme or plan, tﬁerefore'the'trial'judge erred in
refusing té give thHe requested limiting instruction. _
THE COURT: Right.. And I'm not refusing to ‘give

it at the end of the trial. My guestion is whether to

ineLit at ‘this point in time .or whether to wait until the
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MS. COOPER: -Okay.
‘MS. DURANT: Your Honor, if I may; our argument

would be for offering it now is that the jury's being

bombarded with a lot of information ahd we feel that at

the end it may all,ruﬁ together, so I feel that it's
important for- them to have a limiting irstruction at the
time related to the particular‘evidence-béing offered
then. I think that's the‘oniy way they'cén try to keep it
straight in their minds.

'THE COURT: Anythiné else on that particular
point?

MS. DURANT: Not on that particular point, your
Honor. | .

THE COURT: All right. :I think you said you had
another?.

MS. DURANT: Yes, sir, your Honor.

Just for the record, I wanted te put our
objection.-to the items ‘coming in. Iidonlt think we
actually put it on the record, we approached the bench,
but we objected to them being introduced. as evidence, the

State's exhibits, the comforter, the parnts, and the

panties because chain of evidence has not been established

yet and they had been altered from the time they.we;é

first taken into custody.
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oo s AP AN A,

.
B <

10 ||

11

12
13
14
15 -
16

17

18

19. :
20
271 |
22 |
23
24

25

210

271

' ZHE”COURT; But. I think=thoée alterations were
testified to where there were parts thatiwere either
circled er <cut out; is that right? |

MS. DURANT: Yes, sir. Théﬁ's what she did, but

I don't thirk we've had any of thé expérts or the forensic

'.pedple.to talk about that.

MS. COOPER: Your Honor, we plan to call chain
of CUStOdY'WitHESSeéitO‘eStabliSh the ‘chain. We were jist
admitting the actual articles of‘ciothing~aﬁdfthe
éomforﬁer." |

THE' COURT: . All right. Ihe;ébJGCﬁioniis now on
the record. Iffit.Wésn!twciéarﬁbeforefit“is an clear,
and that‘bbﬁection is overriiled. ZAnd as to the items
chming'in( thére‘s‘béén~no tésﬁimony‘andathedCOurt~woﬁld
hbt permit any kind of testimory coricernihg any tests'ﬁhat
may'have:been:run—or anything-alo@g those lines; but.ybur
objection is\notedlénd it is overruled.

All right. Going to --

 MS1 DURANT: And we:ﬁave one: mere, your Hénof;

THE COURT:- ExcCuse €. Okay, -go ahead.

‘MS‘ VANGINHOVEN: YOur‘HQnor, I ﬁndérstand your
ruling, but we'd Iike at this point to preSeré;the'recdrd

regarding the burden shifting objection that we had and

we'd just like to make a motion for mistrial at this time

based on those comments and to ask you to consider that to
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be a contemporaneous motion when I objected to it during
thé opening statement. We understand your-fuling on that.
It’érjust.to preserve the record.

THE COURT: ®All right.. The ruling woﬁld‘remain
the same. Than,you.

I am going to attempt to dgive the jury a
limiting inétruction when they come in. And I haven't
written anything out and no Qne*sjhahded anything up..
What I'm thinking in terms of is something along thé}lines
that there-has-been-evidencezadmitted4ig.this'case
Canerning an incident that allegedly occurred at Clemson;

that that evidénce was admitted for a limited purpose, and

if the jury believes it to be true, only on the issues of

whether or not. it establishes a common sclieme or  purpose

or motive or intent, and it can be considered only for

'those‘purpOSes,

Now, is there any objection to that?
MS.  DURANT: Your Honor, we'd just request that

one thing be added to that. Weé thank you for the limiting

instruction, but would add that if they give it as much

weight as they feel --

THE CQURT; Yes, I'11 include that they can

consider it if they believe it true only on these issues

and. to be given whatever weight, if any, that the jury

determines it is entitled.
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MS. DURANT: Thank you.

THE COURT* Does the State Have any objéction?

MS. COOPER: No, your Honor, that's fine with -
us. V | |

THE‘QOURTi. I will do that immediately upon the

return to the courtroom by the jury.

'MS.. DURANT: Thank you, youeroﬁor;
THE COURT: &Anything fiirther?
MS. DURA&T: :Nothing further from the,defeﬁse,
your Honor. |
THE COURT: Anything from the State?
M$;-CQOPER:»VNQﬁ Sirh your Honor.
THE COURT Mé~jByrdn if you'll come up and have
a seat, please. |
Be'sﬁfe*your witnesses are not in the courtroom.
Again, I don't know who they.afe. /
Let's get the jury back in, please.
THE BAILIFF: Be glad to; ‘your Honor.
THE COURT: We were still on direct, I believe;
is that right? | |
) MS. COOPER: Yeé, sir, your Honor.
(The jury»Came~ihto.open court~atqapproximately
255 p.m.) | |
THE BAILIFF: The jury's all presént, your

Honor.
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THE COURT: Thank you.
Mr. Foréman and ladiés and gentlemen, béfore we
resume, I need to at this time give you what is called a -

limiting instruction, and that is this:. There has been

'introducéd in this case some evidence of an alleged

iIncident that occurred at Clemson University. This.

evidence was admitted :for a limited purppse.andican_be

~considered by the jury, if you consider it to be true,
- only for the limited purpose for which it was admitted,

.afid that was on the issue of whether it goés to thé issue

of whether there was a common scheme or plan or whether it
goes to show intent or motive.

It can be considered by the jury, if you
CQDSidér it true, only Qn‘fhose_issues and would be given
such weiéht, if any, that you, the jury, determine it

should be afforded. That is the only reason and that was

‘the purpose that that evidenteé has been admitted.

All right. We will -proceed.

Any objections or additions to the instructions
just given?

MS. COOPER: None from the State, your Honor.

THE COURT: From the defense?

MS. DURANT: No, your Honor.

THE COURT: All right. We will coéntinue with

the direct examination; Solicitor.
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MS. COOPER: Thank you, your Honor.
BY MS. COOPER‘:

Q@  Good afternoon, Lauren.

A Good afternoon.

~_'Q» Laurenﬁubgf0r6~WéﬁbrOke fpr lunch:I was asking you

gquestions about a female officer that was called to your

house. Do ‘you recall that line of questioning?

A - Yes.

0 You indicated you saw her :W-it_h @ black light on the
bed comforter?

A Yes.

O - Did you see her c¢ollect the bed comforter?

A Yes, I did.
0 Now, do you recall her taking photographs bf,yoﬁf

‘residence?

A. Yes..

Q In fact, all these photographs that we have shown to

the jury, are these photographs that she took?

A, Yes.

Q - You saw her take them?

A I saw her take them. | B

Q I believe we've already admitted State's No. 48. Do
you \ recall .that. -photograph?'
A Yes.

Q  And I'm going to show you State's No. —— if you
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could, just look at each photegraph, look at the back and

read out the number of that exhibit and indicate that vou

recodgnize or do not recognize the photograph.

i just read.thié number, 5872

Yes, ma'am.

Okay. Fifty-eight:- I do recognize it..
Okay. And the next?

Fifty-seven; and I do recogﬁize it: And fifty-+six,

and I recognize that. Fifty-five, I remember that.

Fifty-two, and I remenber that. Fifty-three, I recognize -

that. Fifty-four, and .I also recognize that.

Forty—niﬁe, I récognize that. Forty-seven,
forty-six, T recoghize both of those.
Fifty-one and fifty; I,r5cognize-béth of those.
Aﬁd what are all those photegraphs of?

Of my arms, legs,'of me.

Q
A

. Q Okay. What day is that?
A

That was the day of the incident when they came and
took pictiires of'the~evidéﬁcé,aflthe,houseu ‘
0 October 30th?
A Yes, October BOth;
MS. COOPER: ‘Youi Honor, at this time I would
éeek to introduce the photographs into evidence. ‘
THE COURT: Take a léokrat them and see if

there's any objectiOns.
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MS. DURANT: We have seen all these, your Honor:
Theré is no objection.

THE :«COURT:" Without objection, State's 46, 47,

49, 50, 51, 52-3-4-5-6-7 and 58 are admitted.

- MS: COOPER: Thank you, your Honor.

(WHEREUPON, State's Exhibits Nos. 46, 47, 49,

50, 51, 52, 53, 54, 55, 56,”57; 58 weré& admitted. into

~

© evidence.)

BY MS. COOPER:

o And the.same«éffiéen~took'those photographs of you?

7Q And in those phOtographé, could you tell whether

there was any bruising or any injuries on those

‘photographs?

There i's a scratch.

QkaY&

And thetre was no bruising in. those photogfaphsg
 Did-yOu'éﬁéntual1y bruise?

Yes; 1 did. .

How: long did,it,téke;you’tofbruise?
Approximately two' days later.
fDo‘youergqall.Wheré-QOu deve10p.brhiseéé

Yes; I remember I had bruises on the side of my

wrists, both wrists, and on my bicep.

O  And biceps 6h which arm?
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.My right arm.
And where else did you suffer bruising?
On my calves from the beam.
When he dragged you off the beém?
Right.
Aﬁd'you méntioned'the:scfatches, Is that~depictéd in.
State'é'SB? |
A‘ Yes.
MS. COOPER: Your Honor, may I publish the
photographs to ‘the jury?

‘THE COURT: All right.

- BY MS. COOPER:

Q When 'you got dene talking to the officers at your

parents' house and the photographs were taken, where did
they ask you to go from there?

A To the hospital.

'Q  What did they ask you to do at the hospital?

A They asked me to remove my clothes and put them in
some. sort of -- or they put them in a bag. I saw the

officer, the lady officer také those.

0 And iS‘that the same lady officer that collected. the

bed comforter?

A Yes.

'©  And she took your panties?

A°  Uh-huh.
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What items of clothing:did‘yQu See,her=take?
-All three pieces of clothing were together.

Okay. So the panties, the shirt, and pants?

Yes.

Did-you,getperamined by;any,nurses or doctofrs?
Yes, T did. ”
Describe what you had to undergo at the hospital.

- It was unréal. Tt was very traqmatizinégﬂJI,remember
~cryin§‘the,entire time. It .was so —— I can't find the
Wcrds. I remember when. he had to exXamine Lhe —=
Q- .'Whoils “he," the doctor? |
A | The doct@r who did the pelvic exam. That was so
uncomfortable I remember crylng I dldn;tfeVéﬁ,waﬁt,té
unfold my legs. I was just very upset.

Q And what other things did the doctors. do to you while

you were at the hospital?

A .They -- I remember they -- I think they 'scraped, I
don't remember exactly, but I remember they: llke kind of
scraped off my skina little bit. I;remember~thengot
hairs. They»got-hairs-frqmjmy Head. They di&fﬁbe exam,
the: physical exam. |

Q  And so you had to undergo more examinatiOﬁ?':

¥ Right.

Q0 ' How long dd‘yeu think you were at the hespital?

. .

I was there until -- I remember it wandarkh It was
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1 | late, later that night.
24 0 Several hours later?
3 A -Yes, _
4 Q Do you recall who came and- got you from the hospital?
5 A My mother drove back down. My neighbors had called .
6 my morma, and her and my sister came down. Ashley Mishée
7 came, was in the hospital room, "and I think that's it.
8 Qo From the’hoépital where did'yoﬁ go from. there?
9‘_,A. I went back to my home. |
10 0 Do you remember how it wWas that you got to the
11 (hospital from the house, from YOur,parents' house?
12 | A Yes. - I was grying} I didn't want to go, I was
13 really shaken up and I felt kind of like, it was, out of
14 || body,. just really crézy. T kind of like had flashbacks.
15 I.didhftpwant,to go in the house. My momma had one afm,
16 || © And I think my quéestion is. this: From the house, how
17 :did;you get frOm‘théthuse to the hospital?
18 A Wifhwmy'mother's van:
1901 Q Okay. Did you drive to the hospital?
20 || & Yes, but:I couldn't drive the car.
21 Q Who drove the car?
22 A I think my Higtinia wert back another day, ‘it might have
2,3' been theé next day té go pick it up.
24 0 . éo you dro&e your mom's car to the hospital?
25 A Yeah, I followed —- yes.
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You. followed the investigator?

T followed the ‘investigator.

fDopyou recall ﬁaking’aﬁy*phéné calls along the way?
Yes.

Who did you call?

i.calied_Ashley:

all right? »Haye_youfhad an. opportunity to review a

recording .from that conversation?

A Yes.

'MS. COOPER: Your Honor, at this time the.State
seéeks to introdicé State's Exhibit No. 60 into evidences
THE COURT: Did she. idertify that this is the

one that she heard?

BY MS. COOPER:

o] ‘Ig this the&recoiding‘~1 have you had a chance to .
rehear this recordingiof'theﬁconversation,Or the‘meSsagé

that you left for Ashley on your way to the hospital?

A Yeés. I .

is-that your voice?
Yés..
Is that on the day of the incident?
Yes. |
MS. COOPER: Your Honor; at ﬁhis time T1'd seek
to introduce No. 60 into evidence. 1

MS. DURANT: . We'd like to renmew our objection.
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THE COURT: Same objection as earlier?
MS. DURANT: Yes, sir, and thé other objection.
THE COURT: All right. The objection is
overruled, State's 60 is admitted.
MS. COQEER: Thank you, your Hohor.
(WHEREUPON, State's Exhibit No. 60 was admitted.
into eévidence.) | .

BY MS. COOPER:

0 N&w, tberezare portioens that are inaudible; so listen

caﬁefully, and when we're: done playing it, I need you to

~r‘epea.t'wha{: you said,-okay?

A Okay. -
(Audiotape being played.)
BY MS. COOPER:
Q - Do you recall leaving thaf‘message for Ashley on her

cell phoné?

A Yes.

0 Can you repeat. for ‘the jury what it is you said to

her in the message?

A I said; He came'béck, I'm on my way to the hospital,
he took Zach, he had a knife. |
Q What happened when you got baCk from the<hospi£al to.
your residence,lyour parents' house?

A My mother had to help me go back inside. I didn't

want to go back inside.
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A I felt =- 1 felt really dizzy. I felt -- T was just

overéom64With‘like emotion; seeing all that again.

Qi Lauren, did you. have sex with that man against your
will?

A yes, I did.

Q. Didiy0u7wantf£d go Upstairs o your parents® bedroom?

Af No, I did not.

@  When you were in the kitchen, when he had the knife

to your ngckVJYQu»iﬁaicated you didh't want your parents

‘to see you that way?
A Right,

Q Deffscribe howvyO1g.regapdlyOur.papEQtsg

A I -love my parénts. They're -— T hate to see ‘them

upsét, I hate to see them worried.

Q Do you respect them?
A Ye%,

0 Would you ever have sex voluntarily with anyone on
their bed? :

A No, I would not.

Q Betieen the incident that happened -at Clemson and the
incident that happened oh October 30th at your house,

your“pafentsw hoﬁse, did 'you have an opportunity to see

-Randy Thomas during that interlude or had he come by your

house?
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A

I know at one point he did come by the house. I'm

not sure about the date. I'm not even sure if it was

OO O P o P o

A

Q

‘after the incident in Clemson, butﬂI know 'that he did come

by the house at one point.

Who was at your hoéuse with you when;he:stqpped by?
His friend James. - {

And who was with you?

My.féther,,my daddy.

And you feel safe arQund'youf fatﬁér?

Yes, I do-

Did‘anything—happen between the two of you with your

father there?

No.

The man that took you against your will up to your

parents' bedroom and -then réﬁed;you;ahdvkidnapped‘your

child, do you see him in the courtroom?

A

- O I I o)

Yes, I do.

Could you pléase poiﬁt him out to the Jury?
Hé's right there. |

Could you deseribe what shirt he's wearing?
A blue shirt.

MS. COOPER:’ Your Honor, let the record reflect

‘that she has identified the defendant.

TEE COURT: Yes.

BY MS. COOPER:
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0 Lauren,xdé'you‘have an-appointment“tomorrpw at
school? | '

Yes.

What.éoryou have?

I have an organic chemistry test.

Are yquﬁgoing'tg~go take that test?

I don't have té. T mean, I can stay, but T would

rather take the test. .

‘Q° Has this been a pleasantfexpexience for‘yoﬁ?

A NG.

MS. COOPER: Beg. the Court's indulgence, your

‘Honoxr..

Thank you, .Lauren. Pléase answer any questions

~ the: defense may Have.

THE COURT: All right. Cross-examine, -please.
MS. DURANT: -Thank you, your Honor.

CROSS-EXAMINATION

BY MS. DURANT:

Good afterncon, Lauren.

Good afterroon.

You started dating Randy when you weré what, 18, 197
_Eighteén;AI beiieve, |

And when you went to 'C?,l~éms‘on you wanted Hifi to come

upr thére with you?

A Yes. - , Lo
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You were inflovevwith,him?

Yes.

And you wanted to be with him?

Yes.

And he stéyed with you when you came fo Clemson?
Yes. |

He stayed with you on. weekends andfhepstayed with you

during the week sometimeés?

g.

Q
A

Q

Yes.
And Zach was living with you also?
Yes.

And Zach stayed with you during the weék and

sometimes he went to your parents on wéekKerids?

A.
5
A
Q
A
0
A
.
A
Q
A
Q

Right..

“So Randy was at your apartment with you and Zach?

Right.

Most of the time?

Yes,‘mostiof;the tinme .

In fact, he used your address. as hisAaddfesé?

Yes.

Arid sometimés Zach stayed with Randy by himself?
That's true. |

Randy babysat Zach a lot of times?

Nét often, but. he did. He has watched Zach before.

And sometimes he would take Zach for ridés?
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A - Huh?
L Sometimes he would take Zach to ride in. the car to

";comEjpiék yousqp_OQ take you to class?

Yes.
Zach, 'tﬁey' had a }e‘iatiqn_sfljipf?
They did have & reélationship,
jZéch'Calléd:Raﬂdy»daddy SOmeﬁimgs, didn't he?
Yes, he did. ' b
Iﬂmﬁsorfy} I'didnﬁk;heér'yOﬁ?
* Yes. | . | -
Randy worked. at the apartment compléx for awhile,
didn't he&?
For like a ‘sf)lit sec_:gndi_.z'

Well, he did work ‘there for awhile?

A
A, Yes, he did: for maybe a week.
0 But he did work there?

A Yes. |

Q.+ "And I think he was seeking employmefit: during that

time} isn't that true? °

A That's what he keeps saying, vyes.

Q  Pardon?

A, That's what he says. He wasn't really x‘afc'tiive'; in

seekingiit;
Q  Well, he was seeking employment, though, during that

time?
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A Sure.

o} " You said that you met Randy when.yOU were dating‘Erié
Elsey?

A Right.

Q And about a month after you met Randy you started

dating him?

A Right.

Q. And ‘they were actudlly roommates, I think?

A Right.

Q And you were still seeing. Randy and you had started

'seeing Mike Anderson shortly after that; isn't that true?.

A No, I was not seeing Randy:
0 Well, you and Rand? broke up -- I‘think‘yod testified
.at.an.earliér hearing that you and Randy broke up. the erd- .
of Julyé “

A Right, and then I went back to c;emson yesterday and
got another étatement and found that it was ACtuallyls
August 9th.

0 So you actually broke up August 9th?

A Technically, yes. |

6) And I think you testified that you were seeing Mike
Anderson on. August. 21st?

A Right.

0 In fact, you hadAspent the riight at Mikeé's house that:

night?
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I Just

A

So if you and Randy broke up on BAugust 9th, you had

started seeing Mike?

Well, we had been -- we . had met or we were friénds

sarlier. We had just startod Seeing each other

- been

'When you wereé seelng Randy you knew his mother?

Yes.
I think you said her name was Margaret Mitchell?

Right.

. She came to visit you in Clemson?

Yes, she has.

And she kept Zach sometimes, too, didn't she?

Yes, she did.

As far as your parents' home in Columbﬂa, Randy had

there w1th you on prior occa81ons°
He's been to the home, iy Home in Columbia?

Right.

Yes.

S0 he's visited with you and your parents at their

s in Columbia?

Yes.

And that was-duringjthe‘period.y@u,were'datingrpriOr

to all of this?

A

Q -

Right..

When you -- after the incident in. Clémson yéugdidg't

APPENDIX 0528




10’
11

12

14

15

16

17

18

19

20

21

22

23

24

25

229

= R

go to the hospital, did you?
A No, I did not.

0 You took out a trespass notice?

A Right.

0 And I think the purpose of that was just to keep him
away from that apartment?
A Right, because I couldn't get a restrainihg order.

0 What ‘was your cell phone number during that“timeéﬁ

' You talked about your eell,phonevearlier;

A During October?

Q  Uh-huh,

A It was the same rumber,
Q I think you testified at an earliér hearing ‘also that
between the August incident at Clemson and. the incident in

Columbia, that you had not talked to. Randy? I think you

© first testified to that .at .an earlier hearing?

A Right. T said that he had called from different

‘numbers and emailed me and I never returned the e-mails.

Q And you never talkéd to him.Oﬁ,the téléphOne?h

A Not that f‘canwrecall;

_Q When you == after the incident inicolumbia,‘yOu_gave
a statement; isn't that-trﬁe?

Yes, I did.

Do you have .a copy of your gtatement,withAyou?

Not right here.
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right?

0 Now, is that”yéurusiqnatUré\at the bottem of that
sté%ément, Lauren?
A Yes, it is.
Q If we could look at'ﬁhai-statemént a moment.

| You said that he, Randy, came ini.hé'3£artedﬁﬁ0
apologize, about halfway down the page; I kept cutting him
off,: i-wasnft really scared of him at th@tngiﬁt+

Do you see that in your statement?

A 'Uh-huh: 'Thét!s what it says.

Q@ And you gave this statemeﬁfﬂohbWhét=date;~,
November 1st?

A Yes, it's the Ist.

Q" That's two days after the incident iﬁ‘CélEMbia(

A Uh-huh.

Q So it was very fresh in your -mind at that point?

A . Yes.

© * So on this page ‘it says4that you were hot really

scared of him at that;point;when he first came i, right?

A - Right. |

Q . Let's go aéwn-a:littlevwaysu ‘Let's go back to the

cop. : , = : -
Ybﬁ.said~he knocked on the door and_just walked

ine |

The door wasn't locked?
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; (j 1| & No, it was not.
i 2 | © You say in here, too; aboét halfway down that he
3 grabbed"myxwristy do you. see thaté
4 | A Yes.
5 0. And if you ganfgg over to‘ﬁhe,ﬁext page.. About,at
6 third of the way ﬁown,you said he grabbed my-wrists-again.
7| & okay. | |
E 8 (6} And if you keep -going a couple of sentences later,
9 | you said, grabbed the beam at the top of the stairs with
10 || my hands? | |
11 || A Yes.
12 o I think you had testified earlier when Ms. Cooper was
(;; 13 || talking to you-thatxyqu'wgreareaily teriified.when he
| 14 first came in, that. you remembered the Clemson ingidgnt?
15 A Yes.
; 16 || Q Okay. TIf-you go on.down.oﬁ the second page, you're
? 17" || saying that hefS'takinngbu‘ﬁpsfairs at this point with °
‘ 18 your t;es':-timOn'y; T asked him what he wanted and he told mé
19 || to get on the bed. Are you with me? Do you see that?
g 20 || It's about a thirdfof‘the way down,‘ He asked me again and..
; 21 he told me not to make him mad.
| 22 | 2 ves.
? 23 | 0  What is that next statement?
24 | A T believed that he would leave us alone, but I still
( 25 | c’,g..u‘ldn't do it.
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O So'in your Statemeht you're saying while you're
upstairs in the bedroom that you belleved that he would

leave you alone, that's in your statement?>

A :  Right. I meant —-

O  That's. okay:

MS. COOPER: Your Honor, she's allowed to

explain what she meant.

THE COURT: She may  explain her answer. Go
ahead. |

THE WITNESS: I meant by that statement: that T

believed if I'd had done what He had told me ‘to do then he

-wculd'havefleft‘us-athe at that point, but T still

-couldn t do it is what I'm saylng

BY MS. DURANT

Q ;So,your testimony was that you were terrified of hHim
,aed,youvbelieVed if you did what he wanted you to do that
he would leave you alone? | |

A ,.RigHtJi

Q - But you still couldn't do what he was asking you to

A Right, I still couldn't do it.

Q If you .go down a little bit farther, you said, He
held my-hands above my headwbyfmy”wrists,_

A ‘Yes. Yes; I s$ee it.

Q Is there anywhere in your statefént -- I think you
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testified earlier that he threw you on your back?
A Yes.
0 Do you see that in your statement? About a third=of

the way from the bottom --

iA It said he had turned'ﬁe’arqund.

Q  And what was the next part?

A And I was laying on my back, lying on my back.

Q So thére's nothing that says‘hé-threw=you‘on:yQuf

back, is there?

A He had turned me around.
Q Right. During this.timegupstairssyou‘Said_yOu’d

gotten therimpression that he was going to kill himself,
right?

A Yes. _

0  2nd on the third page you talk abéut you fell down
over & stéol, about two-thirds of the way down? |

A I fell down over the stool, right.

Q Could you read those:néxt two seritérices, please?
A He grabbed my arms while I was still on the. ground

énthe started to drag me. 'There‘s:a beam,in,my*house

that I grabbed with my leg.

QO  Could you read thé next denténce?
‘A He kept pulling on me and it really hurt, so finally

he broke me loose.

.Q I think you testified earlier that you Were
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struggling during the entire time that he took your
panties éﬁdqpants:off?

A Right"

Q Do you Sééfanythiﬁq td;ﬁhatjeffeqt~in,yourlsta%ement?E
A That i,'quote,-unquoté,jé§EUleéd? |

Q On page two T.think you just .said, heatook my'pant$'
and panties off. '

A Right.

Q "What‘s*that-nextwsentenCe} I was still? 1I'm sorry, I

~‘went back to page two.

A Yes.

Q  But that wasfyour:Statement,-that_he took;my;pahis

and panties off, T was still?

A Afterwards.
Q . Let's go back to page three again. You had testified -
‘that you were 1in the kitchenﬁor’ﬁﬁat,you‘gbt scared?

A~ That I'was in the kitchen, yes.

Q .Ahd‘you told him that you loved him?-

A . Yes, I aid.

Q In fhé;héxt,tc the last séntenqe¢you‘said,~he;tbla(me
to get in his car and not to cry; is that true? It's at
thefbottomrbf the page.

A Yes. |

0  And what's that next: sentence?

A All three of uS»walked outside-.
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Q. So all three of you weré walking out at the same
‘time? | |
A Right.
Q And Rand?'had.picked Zach up at this ﬁQint?
A Yes. |
Q0 When you walkedioutéidé“YOu screéamed. to the neighbor?
A Right. |
0 And Rahdy was still holding Zach at that point?
A Yes. “
Q You said, I heard a door slam and I turned around.

Could you read that next sentence, I saw Zach?

A

Q

A

Q

Is this on page four?
Right.
After what :sentencé?

You said, T heard a door slammedlandiSo I turned

around; I saw Zach sittihg in the front driver's seat.

A

0

A

Yes.
Could you just read that sentence, please?

I saw Zach sitting in the front driver's seat in

Randy's lap.

Q Thefe's nothing in that deSCfiptioh about. seeing Zach
crying?

A He was crying.

0 I mean, there's nothing in your statement about that;

_isn't that true?
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Q. No, but I mean that he went in that direction?

A No, there's not.

Q And if we go down almost to the bottom of that

parégraph,<atAthiSlpéint‘youvhadisaid;RaQQY'had;Zach;in

the car. They turned around. -

SbuRandy turned his .car around. and ‘let Zach out

Ofthis car? .

Uh-huh.

'SoyéaﬁdyVh@@ﬂPulled-dutfof the drivéway}'c¢fféct?
Yes, he had pulled out of the driveway.

And started going dowﬁ.theistxeeﬁ? |
 He. started going down the street.

Towards the —- to the left?

Yes.

that street; isn't that true?

A He didn't go“dcwnvthegcul4de—sac.

~

A Right.

turned his car around to coime back towards you?

A No, he didn't comne bBack towards me.

'What's;in.your statement?
He had turned arocund but he ‘didn't approach .me.

But he turned his car around and let Zach out?

- B OB N o

Xesm

Towards a cul-de-sac down theré ‘thiat branches off of

Q  Then your testimony, in your statement you said Randy
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Q He then turned around agdin and left?
A Right, in & &ircle.
0 During the'time’that_you_—~ what time-did'yOu_arrive

at the hospital that day?

A Later that afternoon: I don't Tremember the exact

" time.

0 Was it an hour, two hours, three hours?
A I can't put a definite timeon it. It was :a couple

of hours. It took awhile for the police to get there and
then they had to take pictures.

Q ~ ~Whén you werit té ‘the Hospital, you were there for

awhile?
A Yes.
0 And. you, were. given -some aftercare instructions when

you left?.
A .1 could have. | |
MS. DURANT: May I approach. the witness, your
Honor? |
THE COURT: All right.
THE WITNESS: Oh, yes.
BY MS. DURANT:
[0) Do youfrecqgnize~that?
A Yes. |
Q And that's youf sighature?
A

Yes.
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Q And can you read at the top theidiaghoSié'that's
highlighted? |

A Sexual assault without evidence of trauma.

Q . And yéu,sigﬂed;that?

A Yes. |

Q ” When you_éndARéndyZWére:inAC1emsoQ and you had said
you Were‘trying;tQ>bfeakfﬁp'With“him, I‘thinkjyou.séid you

felt sorry for him2

A ‘Un=huh,

0 And you'd tried to break up with him Several times? -

A Yes..

Q  And feeling sorry for him, ‘that must have been very
difficult for you? '

A Féél&ﬁg~SOfﬁY'féf~Him was difficult for me?

Q I mean breaking up with him?

A No,; I wanted to break up with him, but seeing him I

felt bad.

Q  So that #as @ difficult thing for you to de?

A It was difficult fOr.mefto-seejhim;so‘Upsét, ves.

Q ' And T think you testified that in Columbia whén you
survival mode?

A Yes.

e ' AndMyoufwere'tergified,and,Wéré trying to do anything

you, could?
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A Yes. .

MS. DURANT:- Beg ﬁhe Court's lnduLgence, your
Honor. 7

THE COURT: All right.
BY MS. DURANT:

Q' ‘Lauren, you testified that you talked with Offiﬁer

Gonzales?
A Yes.
Q And you teld him about the sexual intercourse?

A I had told him about the oral and he asked me to tell
him about all of it, oral and vaginal.
Q Youvtold.him there was full penetration, didn't you,-

or there was rio vaginal penetration?

A I explained to him ‘that I didn't know if it was

vaginal penetration because it only went halfway, and he
was like, that'is‘vaginal_penetration.

o} Officer Gonzales told you that was vaginal

penetration?
" A Yes.
Jo! Just. a‘couple of questions. You said Zach was .

wearing the Spider-Man outfit. when Randy came in?

A Right. |

Q And that was something his mother héd.sentfyou;
Randy's mother purchased that and then sent it to you?

A Yes, in the mail.
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MS. DURANT: No further qugstionsT your Honor.
THE COURT: All right. Any redirect?
MSz'CQOEERE Briefly;:your Honor.
' REDIRECT EXAMINATION
BY MS. COOPER:

©  Lauren, can you tell the jury How many pades your

written statement to the Richlénd County Sheriff's

Depar£ment is?

Six, o
When did you give that statement?

Noveber 18t.

So twoxaaysfafﬁer this incident?

Right. | |

,Andng'yQufreQall'Who you met With?

Yes. |

And~Whofwa$ that?

It was Officer Godfrey. h
Is that Him right there seated at the State's table?
Yes.

ﬁMS;:Dutaht went-djer da few areas of your statement.
Could’youjpleaséf—?_éhe asked. you about the sentence, I

wasn"t really scared of him at that point, of page number

ong?
A ,Uh-huh..

[ If you could read the four sentences that follow that
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to put it in context; starting with, I wasn't really
scared of him at that point.

A Three or four sentences into that?

Q. .C@htinue reading four'mdre:Séntences.

A Okay. I wasn't really scared of him at that point
because I thought he was really sorry: He was crying and
then hysterical. I just kept telling h£m5£0 leéva; I
told him to leave several ‘times.

Q One more sentence.

A I think that he knew that he wasn't getting through

to me.

Q  Thén you were asked on page number two about your

wrists being grabbed?

a Right.

o And I think itﬁs-fiveflines down you were, asked about
the sentence, He grabbed my wrists again?

A Uh-huh.

Q Réad the seven following séntences. Just. read and I

. will tell you when to stop.

A Okay.

0 To put this statement or sentence into context,

A Okay. I got turned around :and he bearhugged me from

behind trapping my-arms and he carried me halfway up the
stairs. I squirmed out of his arms. He grabbed-me and

picked me up again like a child. I told Zach to stay
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theﬁe.- He carried mewupvthé,stairsg 1 grabbed'the beam
at the top éf‘thé stairs with my hands. ‘He. grabbed my"
feet and draggédime‘into:my‘parents' bedroomQ The:réom‘is
right next to -=
Q ° Okay. :Thatlswgbdd,

~ Then. you were asked about ybur£shi£t being
remeed,aﬁdfhow;yQu-stiIl cdﬁidh?tAdd:iﬁ even ‘though you

knew he would probably leave you guys alohe?

‘A Uh-huh.

Q  If youw could, start reading, I believe that, and ‘ther

continue reading and I will tell you when to stop to put

that “into context.

f_A; I béelieved that he woild leave wus. alone but: I still

couldn't do it. He ended Up doing it. I was crying. He

~ took.my pants and panties off. I was still. whenthe~§5t
Up to ‘take his pants off, I got up and tried. to walk out.

 He was blocking‘ﬁhe dbo:‘andnwe\had.andtheristruégiém

"ér Okay. Then youréexe.asked'how'you ended up on your

back. on the bed?

A Uh-huh.-

Q Starting that he ejaculated in ﬁy mouth,-can.youvread
that senténce in éontext; pieasé?-

A He ejaculated in my mouth and I spit it on the

bedspread. That,made-him mad. He turned,me,afound:andﬁlv

'was:laying on my back: He held my hands abové'my‘head;by
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my wrists and told me not to move.
Q Okay. And 50 when he turns you around is he gentle

with your body when he turns around. or did he throw you?
A No, he was not gentle with my body.

0 Okay: Then page number three you're asked about the. -

kitchen when he grabbed the knife and put. it té'yéuf-neCk;

Towards the bottom it ‘says, I was sure I was going to die

théen?
A Yes.
Q Can you pleasé réad that sentence and continue until -

I tell you when to stop so that that can be puf into
context as well? |

A I was sure I was going to dig then. This was the
first time that I stoppéd crying. I told Randy that T
understood. what he was doing and'that'heghadnft'done~
anything wrong. I told him that I loved him. He left
off. He turhed me arcund and placeéd the knife to my neck.
I could feel the tears on the back of my neck, his tears

on the back of my neck. I told him that I didn"t want my

parents to see me like this.

Q Okay. Stop there,
So when you told him that you loved him and that

you- didn't think he had done anything wrong to you, was

 that -- were.you trying —- was that the truth?

A No, that was not the truth.
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QO  What was the point of you telling him these things?

:A So that he would. let off so that -- because

apparently my tactic of trying to fight him off didn't

Q Now, %hen,ygq were_a$¥ed about: how aa=théreﬁ§ganv
insinuation that the three of’you,'meaning,you,’Zaghf.an&

thezdéfendaht, Randy,~walked‘out.likewonenbig:happy*

family. Could you pleasé put this in thé conteéxt when you

were asked:abgqtfthe sentericg, All thrée of us walked cut,

starting with He told me that he wanted to take a drive,

to put that into context?

A He told me that he wanted to take a drive. He picked
" up Zach and told me that he had a knife in his back
- pocket. He told me to get into his car and not-to cry.

A1l thrée of us Walked outside. I saw the knife in his

back. pocket.

Q  Okay. &And, again, that's when é's carrying Zzach; is

"that"corregt?

Q. Then you were -asked on cross-examination how you

screamed to your neighbor, Katria, but she didn"t respond

at the very top page, numbeér four?

A Uh-huh.

Q0 Can you describe how it is that you first tried to

make contact with your neighbor Katria? -
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A It-says, I looked ét my neighbé:fKatria‘who was
mowing the lawn and mouthed to6 me, help me.
0 So you did riot scream; isn't that true?
A Right.
o) .Then you were asked conceéerning the fact that you left

out in your statement that Zach was crying?

A Right.

Q °~ Where is it in your statement that Zach was wearihg a
Spider—-Man outfit?

iy Nowhere.

Q- . Does that mean he wasn't Wearing a Spider-Man outfit?

A, No.
Q So the fact that you did not put Zach is &rying in

your statement --
.-MS. DURANT: Your Honor.
THE COURT: Parden me. Hold on.
MS. DURANT: 'Objeétion, your Hono;g I -think the
Solicitor's testifying. |

THE COURT: Well, when a portion of a statement

is admitted, the other side is entitled, of course, to

present anything else.in the statement to make it, to give

it, the ‘context of what the statement. or what was being
said, and I think I almoét;havtho allow some limited
leading to get to that point. I overrule the objection.>

You may continue.
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MS. COOPER: Thank you.

BY MSh COOPER:

o) So the fact that you falled to write in your wrltten

statement. that Zach was crylng when you saw him on, Randy 8

- lap 1n his car in the driver' s seat does that mean that

it wasn 't happenlng?

A No, 4t was happening.

Q Then you were asked about your aftercare instructicns

when you were discharded from the hospital.

A Unh-huh.

Q At the tép‘it,indiéates;’What-dééS‘itgsay?

A Sexual assault without evidence of trauma.

g~ Okay. Have you ever said that your vagina was torn

in any way by the vaginal penetration of thHat man in your
vagina?
A "No, I did ‘not.

Q  And, in fact, hoW far was he ablé to get his penis

inside ©of you?z

Halfway.’

And did he tear your vagina in any manner?

No.

In faét,-you were: not even aware; isﬁ't;it ttue?
Right. | -

“That that Constitutes vaglnal penetratlon7

nght £
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0 Whoe had to inform you-of what the law is?
A The officers.
| MS. COOPER: 'Thank you, Laureh.
THE COURT: All right. Any recross?
MS. DURANT: Yes, yOueronor.

THE COURT: All right. You're limited this time

around, Ms. Durant.

RECROSS~EXAMINATION
BY MS. DURANT:
[6) Lauren, yeu took ‘quite a beating: that -day and you

were terrified?

A Yes, I was.
Q I mean, he grabbed your wrists Several times, he. held

- your’ arms .above your héadh he~d£agged;you up the stairs,.

‘you were kicking, y@u’grabbed_iﬁezbéamS*wiﬁh_yQur'hands,
you grabbed beams withvyouf legs so much“that it hurt?
A Right. |

Q And he had a knife to your threat and he took your

child out and it was a terrifyihg-déy.

A It was.

" And ‘you took quite & beating?

Q

A Yes.
Q And those are the pictures from.that dayﬁ
A

Tt was of that day.

MS. DURANT: Thank you. No further questions,
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THE COURT: All right. You may step down.

MS:. COOPER: Your Hohor, .in case She has to take

the exaf, may she be excused?

THEJ@OURT&’ Shéfé{éXcused fOE?thatlpugpqsen
MS. COOPER: Thank you. |
1 THE COURT: Before you caii your next witnéss,
let me jgst.gsk'the«juryr we‘Veﬁbsenfgping'about»ah.héur.
®r>ailiftleloveﬁréﬁFbQUIe 'DO§$5anybody’need.td'take a.
short break at this ‘time?

I'vé got one hand going up. We'll take about’

~ten minutes and thén we'll conatinue until late this

afternoon. o, please, use the restroom, stretch your
legs. Don't discuss ‘the case.

You‘:gpgxcusgdito~your'jury room. Everyone else

* stay seated, please.

(The “jury left open court atuapprbximatelyi3:4&
p.m. ) |
THE COURT: .Ten mifiites.

MS. COOPER: Your .Hofiok, later on this afternoon

*we‘rergointhO’be callingiseﬁaiLdng, on€ of the witnesses’

who called 911, and so T just wanted to brirg that to your

. . $ . )
attention. If you want to take that up at a later time.

THE COURT: Have you ‘got the tape that I can

' hear?
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MS. COOPER: Yes, sir. We're getting it ready
right now, Judge.

THE COURT? I want to-hear thé tape. I can
listen to it in Chémbers. I can't make a final ruling on
whether or not it will be admissible until I've heard it.
How long is it?

MS. COOPER: .Not:vefy.longh;your Honor.

THE COURT: That's like me asking my mother,
when is dinner? Okay- | : |

(Audiétape:played.)

MS. COOPER: That is Katria Weyl and she's here
to testify to that tape. Shercan\idéntifyiher'husgand's'
voice. And you can also\héaf the viétim in the backgrou£d¢
relaying information to him.

TH

™

COURT": Ali right. Were those calls made
back to back?

. MS:, COOPER: This is one simultaneous phone’
call. -Katrianweyl actually calls and then sﬁe starts

aiding the victim and the baby and so' she. hands the phoné

over to her husband, but théy're all together.

The riext 911 call is:by Setia Long. She will be
testifying momentarily. | »

THE COURT: All right.

(Audiotape played.)

MS. COOPER: That's it, your.Honor.
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:E'thar right?

THE COURT: AIl right. T beliéve the. objectlon
is on the grounds that it would be cumulatlve and

prejud1c1al because of ‘the tenor of 1t ‘thirigs of ity is

MS. VANGINHOVEN: Yes, your Honor. And 3lso

' Sena Long that was the second, according to her it appeéars

halfway into 1t She 1is talklng te someone else at the
scene. and is gettlng 1nformatlon from.that person, whlch

number one; lsqhearsayiand:COmPIétElY‘cumdlatiyeland

bolstering of whoever‘testifieSpabout‘Katria~Weyl,‘the

statements where Katria Weyl made a ‘phorie’ c&ll. ’Thetqug

the second recordlng that you heard Butrcleérlyfall3sena

Iong is d01ng 1s%trylng;tOrget‘law‘enfbrcemeht‘té come and

is talking to someone, and I'm not sure if it's Mr. Weyl

-Qr.Meu Weyif and then relaying infOKmationAback tozgll

that had '@lready be relayed from. the prior call.
THE COURT: All right. Solicitor.

MS. COOPER: Your Honor; it's presént sense

,'impréssi0n= I belleve there's: a hearsay exceptlon to

that..

Number one, she's relaying information

' simultaﬁeousiy»thatfs_beingwrequested;by theg9ii

dispatcher. And it's hot cumulative. There's totally

cdifferent=iDiOrmatiQn‘being felayed,COﬁCerning‘WhiCh

direction he went to, what she was: observing on her own.
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THE COURT: 21l right. The objections are

overruled. I think it is admissible. It will be.

7jpermitted as long as it is properly identified and a

foundation laid.

I doineed to put ohe ether thing on the record
before we take a short break and that i3, in my énalysisl
of’Lyley I‘thinkvi faiied to indicate thét the: analysis
that I made was to the clear and,convinéing standard. T
know I talked about that yesterday, but it was that
standard that the Court applied in making that
determination.

We'll take'é.Shért break, about: five minutes:

MS. COdEER: Thank you, your Honor.

(A recess was taken.) ‘ |

THE éOURT; State ready?

MS: COOPER: Yes, your Honor.

THE CQURT:I Defense~ready?;

MS. DURANT: -Yes, yoﬁ; Honor..

;THE COURT:: ‘All right. ﬁet's get the jury in,
please. |

(The jury came: into open couft at approximately

4:23_p.ﬁ-) |

THE BAILIFF; The jufors are, all_preSeni, your
anorx | |

THE COURT: Thank you, sir.
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We'll continue. Call your next witness, please.

MS. GARFIELD: Thank you, your Honor. -.

The State calls AshLey\Mishce,‘

ASHLEY MISHOE, after being duly sworn, testified
éé follows: | |

THE CLERK: Please have a seat in the witness
stand and state your full name for the record.

THE WITNESS: Ashley Eliéabetthiéhoé;.

DIRECT EXAMINATION

‘BY MS. GARFIELD:

Ashley, whete are you from?
Conway; South Carolina.
Is that where you grew up?
: YQS%
And is. that where :you weptffo high séﬁodl?
Y‘e\'s.:
When. did you graduate frcm-high\schqoi?
3002. |
UP;OAH graduating from high schosl whére did you-.go to
A Clemson University.
~ And did yeu go there the fall;aﬁtgr‘you,graduatedé
Yes.
And. what are ¥you studying at Clemson University?

Pre-pharmacy..
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Are you currently a student enrolled at Cleméon?
Yes. | |

And so you've been there -- what year are yeu now?
I’m‘avsenior.»

And so you've been there, this is»your_fourth year?
Yés:

Have: you had occasion to become friends while you
were at Clémson with Lauren Byrd?

A - Yes.

0 And just tell the-jury how you became friends with

Lauren:
A In the summer -of 2004 we.had’aﬁbi010gy class
together.

O  And did you féet at. this class?

A Yes.
Q And aftetwards did you become friends with her?
A Yes. We saw each othér pretty much every day for

about five hours a day.

Q And was that through your course of study?

A Yes, and we hung*outfaftei class and. went to the
pool.

Q And’ you also became friéndly, I suppése, with her son
zZach? |

A Yesl

Q Did you also have the occasion to know Randy THémas?
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Yes.
And how did you know Randy ‘Thomas? .
' Through Lauren Byrd.
You met him through Lauren?
Yes.. : ﬂ
And When,yéu metfRandy, did you khow him to be
Lauren's boyfriend? : |
| MS. VANGiNHOVENE 'Xour.Honorj weld object to the
leading: _ _
" THE COURT: Sustained to the-last quEsﬁion:
Rephrase your questiqn} please.
MS.. GARFIELD: 'Tﬁan‘k-.' you, your Honor.
BY MS. GARFIELD: |
Q  How did you -- what was the relationship between
Lauren .and Rardy Thomas?
A ﬁmmjlfhmtﬁetiaméuzgmedea@ywaﬁrmﬁhq“
O BAnd were you also friends with Lauren when she broke
up with Randy? |
A Yes. ‘: |
Q And can 'yotfll just déscribe to the jury what their
:rélatiohship was like when they were breaking up?

A They were off and on a lot, and when she finally

broke it off he became very clingy, like he didn't want to

let her go. - She wanted to end all relationships with him

and he just ==
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MS. VANGINHOVEN: Your Horor, I'm going to

object to her trying to teéstify as to. what Lauren thought

or what Randy thought,

THE: COURT: You'can't talk about what people

thought. She can testify to what she Observed.g"

All right. Go ahead.

" BY MS. GARFIELD:

Q  What was your characterization of their relationship?
A He has very possessive.
O And about what, time was this, what month and what

year?

A That.was August, early August, 2004.

Q Thank you.

I'm going to direct your attention to

August 22nd of 2004. At that time were: you at Clemson

Uriiversity?
A Yes.

0 And classes were back in session at that time?

A Yes,

Q And did you get a phone call from iauren'Byrd that.
day regarding Randy Thomas?
A Yes.

Q And just expiain.to the‘jqry.what Lauren:By;d'told

- you in that phone call.

A She told me that he had come over.
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‘THE COURT: Wait just‘afﬁinute. |
- MS. VANGINHOVEN: 'Yéur Honor, placing --
understanding your ruling; just”plaCing‘Ouf objections to
this line of guestioning.
THE COURT: All right. Overruled.
Go right ahead. »

" THE ‘WITNESS: Can. you repeat the guestion?

BY MS. GAREIELD:

0] Just tell the jury what Tauren told you in that phone

~ iconversation.

A She told me that he came over. She had stayed at a
friend's the night before. He had.bome;oVer‘beéausevhe

was wanting to know who the guy was she was seeing. He

was very angry and upset. They started fighting:

MS.."VANGINHOVEN:. Your Honor, again, we object
to the hearsay of Lauten told her.
THE COURT: No, Lauren has Beeh on the stand
subjéct.to croésfexamihatioﬁ. It4is:n0t'hearsay;
‘ You may continue. Go ahead.
BY MS. GARFIELD: |

Q Go ahead.

A - He -- they had got in a fight. He took her upstairs

and He raped her. She said that she felt .disgusting, She
went in the bath, took several baths, and she didn't come

out: until she had to go pick up Zach: from Greenville.
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1 Q Do you know about what time of day this conversation
2 was between you and Lauren?
3

It was later that evening, Sunday evening.
Ashley, what did you ‘tell Her to do?
I told her immediately shé needed to go to theé -cops.

. And how did she respond?

(6)]
= & S Y & S ¥

7 She said she didn't want to go to the cops, she

.8 didn't want any -- she said she would go the next day jusf

9 | to get a restraining order bﬁt she didn't want to p,u.rsue;-
10 || the matter any further, she just wanted him te be awéy;

11 0 Did you make any phone cdlls to law epforcement?

12 A I did. I immediately called the City of Clemson

13 Police :Defsa_rtme_nit and told them what happened and what I:
14 || as a friend needé@ to do to ‘get her help.

15 || & " And you made this phone call when? |

16 A That night aﬁter;I got off the phone with Lauren.

17 Q ‘And did you ever goé to -the City of Clemson Police
18 _ Department?

19 .A, Yes, we went the followirng day a little .after noon.

20 | @  And who did you go with?

21 A I went with Lauren.
22 Q. And were you with Lauren when she spoke with law
23 enforcement?

24‘-'A Yes.

25 | Q' Explain to the‘jury what you observed go on at the
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City of Clemson Police Department?
A She went to get a restraining order but the -detective
told us that that was not possible urless she had more

than orie -- I don't know what they'ré c¢alled -- reports,

more than one incident report(-and»thé*deteCtiVe:alSO:told

us that it would be very hard for hér t¢ press charges of
iagé because =-= |

MS. VANGINHOVEN: Your Honor; I onld,ébjeCt'to
what fhe officer tolci:i‘ h‘e_\,f,; | ‘7

THE COURT: T sustain tfh'a,t.‘qilqu,ect,i,o,n;.-

You carinot go‘ihto<What-he=@qy;hayevﬁold you.

I sustain that objection.

MS. GARFIELD: Thank you, your Honor.

© BY MS. GARFIELD:
@ Ashley, just tell the jury what Lauren did ati the

police department. "

She filled out an incident. report.,

Did Yyou witness her do t'h-i.s'?

Yes.,.

About how many pages do you recall was it?
Three. -:
vDidAyou,seé_hervsigﬁ that'report?

Yes. ‘

Did you also see her fill out anything regarding the

_trespass notice?
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A Yes, actually I did.
0] Arid can you just tell the jury what you saw?
A She filled out a trespass notice: against Randy Thomas

for —- and_helsaid'it_wouldﬁft be the same as a
restréining order but it'wquld'be something that he could
not get into her apartment.

0 Now, in between this incident, whicﬁ would. be

August 237rd, 2004, correct? |

A Uh-huh.

Q And we'll say .late October, 2004, did. you have any

. contact with Randy Thomas?-

A No.

0 Specifically on October 30th, 2004, and you know why
you're here today; correct, .Ashley?

A Uh-huh.- |

Q  Did you get .another -- did you get any sort. of
correspondeénce with Lauren Byrd?

A Yes. A little after noon she sent-me-a.text message

that said, help, call now.

Q First of all, Ashley, where were you when you

received this text message?

A I was outside the Glemson game. We had a football

game. that day and it sstarted at noen, so I was .about to go
inside the game.

(¢} And. you said you got a text message?
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Q Can you just explaJn to the jury, some members of the

jury may not know, what exactly is a ‘text message?

A Itvs klnd of like: e—malllng but you do it from phone
to phone 1nstead of computer to computer It S llttle
messages.

0 So: you ‘got a message on your telephone?

A Yes, -

o} How:did.yougkﬁow that this message Wwas from Lauren

. Byrd?

Because It said from Lauﬁéh’ByEds

It came&from;heriphone?

‘It caﬁemdirectly'from ﬁer:phdne number-.
Ahd’wnat.did‘thatnmeSsaQe=Say again?

Help, ¢&dll now.

And what did you do,: Ashley?

1 immediately’ ¢alled her.

And'What did she say to6 you?

She was whlsperlng I could tell that :she was very
concerned .she: was very{upset and she said, he's here,
and she really didn't have to say much more after that) I

knew who she: was talking about ‘that was there.

0 And who did you -assume was there, Ashley?
A, Randy Thomas. (

Q  And what did you tell her to do?
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I was like, stay. She said that shé was in the

bathroom and I teld her'to stay on the phone in the

bathroom with me until he left. She stayed on the phone

with me until she heard the door shut and she sdid, all

.right, I'm going to get off the phone; He just left.

Did'you-tell4her-anYthing?else?
I told her to go lock the door.

And did you get, off the phorie with her at that time?

"Yes.

And what did you do after your Hung up with your

friend Lauren?

&

I went to the football game for a little bit, but I

had to work, $6 I had to. leave the. game early and. go home

and changed for"WOfk.

0.
A

Q

And where did you work at this time?
I work at thegGalley,reétéurant.
Where is the Galley restaurant?

It's in Anderson. TIt's about 15 minutes away from my

dpartment.

RO
A
0
A
Q
A

'You:actuallyjlive‘in Clemson?

Yes. ' |

You left the football game, you went home to cliange?
Uh-huh.

And you went to work?

Yes.
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0 And didfyou have any other contact that afternoon-
with Lauren Byrd?
A * Yes. I had aimQSSed call from-hérfaround.5530, so I

tried calling her back and T left her & message. Then T

saw a few minutes 'later I had a voice ‘mail- frem her and T

checked it and she was crying; shefwaS“very;upSet. She

said, He came back, he took Zach, he had a knife, he .raped

‘me. She said, Call me back.

This:was all ihfyourﬂince mail, Ashley? .
Yes.
Whatvdid'you do whén yOu,heard-thisqmessage?
i immediately called her back.
. What_didishe say to you?
She was crying, she was very upset. She,said that he
'camefbaCK, he came in the-house, he had & knife@ he réped

me. She was telling me about trying to hold on for dear

life to a beam inside the house and that her legs were

' hurtin9@‘ She said that he took zach, he létjhim,out in

thevmiddie,qf'the‘street, aﬁdAthat ZaCh-waé«with the
neighbor now and that.§he“was»Qn he;;way"to theﬁhospitai
ahd‘that LaW»enfércement had.been called.

o At this time, AShléy; you~were at work?

A | Yes.

o} ;:What:did;YOU do?

A

. The very,last thing'shessaid?to me was; I was so
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afraid that he was going to kill me and kili Zach, and I-
told her I'Wouid come there immediately: So I wehat to my

manager, told her I had to leave, and I went straight to

my-apartment, changed clothés, and came to Columbia.

0. Why «did you have to change clothes?

A It was Halloween at work and. we éll dress up and T
didn't want to drive down the interstate in an I Dream of
:Jeannié costume. |

Q After you: changed clothes andfpaCRéd‘your-bags,vwberéh

- did you go?

Straight to the hospital.
| And that ﬁoSpital,being-Where?
Richland County Meémorial.
Here in Columbia?
Yes.

And when you got to the hospital what did you do?

I I N I

I aSkéd to see Lauren and they wouldn't let me back
~atffirSt‘becaﬁse;I.wasn'ﬁ-immediate family. Then Lauren
told them that it was okay and I went“back,to.where shé
was.

Q And when you first walked ih and you saw Lauren, what

did you observe?

A She was crying still. She was still very shaken. T

could tell she was scared. I could tell that shé had been

through a lot. Seeing her in that much -- going through
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that;much made me upset,: Itfju$t~wasn't’the Laﬁfén that I
waé.used'tbnseeingyy. | |

Q  How long did;you'staY‘with.Lauren.in.the.hOSEital?

A I stayed with her until she left, she was released
from the hospital. | | |

Q Do YQu know about how long'it.wasgfrgm:the time you,
got there until the time that she was reIéaseQé‘

A Maybé an hour Or sé.

Q So you're talking' about maybe 9:30, 10 o'clock?

A Yes.

0  And once you left the hospital with Lauren, where did
you go?

A We went directly to Lauren's home in Irmo.

'Q  Had you ever been to her home before?

A Never.

Q - And when you got to the home, to Laureri's hoie, how

~was Lauren when, she got there?

A As SOOn\as”ﬁe pulled up in theé driveway, it was’
almost like she was:haVing_flashbécks, she started shaking
reail§ badf She didn;t want to go in thefhc@sej'she‘got
really'scafed, started crying and screaming again. Itﬁwaé
horrible.

Q0  She didh't want to go into Her own home?

A No. She .didn't want to be ‘subjected to anythiﬁg,thét

had happened in that house earlier Ehaf'day,

APPENDIX_0564

-




10
11
12
13

14

15

16-

20
21
2.2

23

24

25

265

326,
0 Once you got inside the home, was the house in
disarray?
A No. Her dad had come home. He had cleared

everything up. He puf everythihg back like it was just to
do anything to try to comfert her.

Q How long'did y@u‘stay»with‘LauienZ

A I stayed with her for two or three daysl

Q Within ygur timé.ﬁeriod.Ofwstaying-With Laureﬁlfdid
‘yoﬁ ever observeﬂany’bﬁuiSes on Lauren's body?

A Yes. A few days later she started gettingﬁbtniseS‘on
her wrists, on her ;ight bicep;;ahd.in her legs from where

she waS'crunching,on,to thérbeam;

O  And you saw this firsthand?

A Yes.

Q Ashley, are you currently &a. student at Clemson?

A Yes. .

0 And are you in classes this week?

A Yes.

o] Do you iﬁtendito be in the courtrQom this‘week?‘

A I have tests going omn this week and I have projects

to. do, but I will be here as much as possible for Lauren.

| MS. GARFIELD: Thank you. Beg the Court's
indulgence.
| Ashley, please answer ‘any duestions that defense

counsel may have for you.
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BY MS. VANGINHOVEN::

THE COURT: All right. Cross-examine.
MS. VANGINHOVEN: Thank you, your Honor.

CROSS-EXAMINATION

Q -Gocd‘afﬁernObh(’Ashley;'

ﬁAshIeyk5YGhmsaid,that youvmet‘ﬂay:en in the

summer’ of 2004; is that right?

© A - Correct.
Q7 S0 you remember testlfylng at a previous hearing that

:you said yeu met her in July of 2004°J

A Ye S'_'.

Q0 End the-Clemscn~incident\happenedHAugust 22nd,

correct?
A Yes.
Q  Now, you knew Lauren -- well, you kneéw who Randy

Thomas wasfﬁhrough Lenren;ziszﬁhatifight?

A . Correct.

o} :THEY.had:Q:Kﬁlationshipj'hs'was at’ her apaftmeﬁtsa‘
lot? |

A Yes.

0] They did .things together so you did tﬁing$=withvth9m_
and you kriew.who he was through the rélationship that: he

had with Latren?:

A Yes.

e} Okay. Now, on August 22nd; you weren't at Liauren's
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apartment?
A No.
0 Okay. So basically what you just testified'to is
what eve;ything-Léurén said'happened?
A Correct.
0 Angd you're the one who actually cailéd-the police,
you're the complainant? V
i\ fes;
0 Lauren didn't call the police?‘
A No, she didn't.
0 Now, the October ingident}tagain, you;weren!t in Irmo

when this happened?

A No.

0 So, again, everything about what happened-én that day
is what Lauren told you happened?

A Yes. .

Q. And you testified that you got,the text-méssage.and
that she was in the bathroom? | ‘

A Yes. h

0 ,And that you told her to stay there<until'hé left?
A Yes. | |
Q " This is a text message that;you got around

12 o'clock;lis that correct?

A Yes, |

9] Then the next message you_gét, the recorded message,
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wasn't unfil 5:30; is that correct?
A Correct. |
Q: And yOu‘went to the Hospital and met Lauren?
A Yes. |
0 Then yQutadtuallyvstayed-at?hérﬂhomé for twO or’three
days?, |
A Yes.
CQ Sﬁaying’with her: at her hpmelis*When you say ‘that you
- observed the bruises; is that .right?

A . Yeés.

0 And just to be cléar, in October when this incident

happened in Irmo, you,were at ‘the Clemson game, right?

CA Yes:

0  And then you were at work in Anderscn, South:.

Caiolina?
A Yes.
MS. VANGINHOVEN: Beg the Court's indulgence.
THE: COURT: ALl right. “
BY MS. VANGINHOVEN:
QO Ashley, did you testify -- T know thére's/a'couple_qf
messages involved: There's a text . message that says, |

help, call me; right?

A Yes.

Q Then there's a recorded message where Lauren's voice

is actually on your phone? ’
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A Yes.

Q And did ‘you testify with Ms. Garfield that on that
tape Lauren said Shé was raped? Is that what you
testified to?: | | '

A ges,

MS.. VANGINHOVEN: No furthér questions. Thank

you, Ashley.

THE COURT: All right. Redirect.

MS. GARFIELD: Yes, your:HQhOri just ©one.

‘question.

REDIRECT EXAMINATION

BY MS. GARFIELD:
Q -Ashley, when you accompanied Latiren to the Clemson

Police Department, what was the main thing Lauren wanted

to get out of that?
A A restraining order.
Q  She wanted Randy to stay away from her?
A Yes. ‘
MS. GARFIELD: " Tharik you. Nothing furthé:;
THE COURT: . You may step down.
MS. VANGINHOVEN: Your Horor.
THE'COURT: Okay. You're limited this time to
that one question. |
1MS,-VAN¢INHOVEN: Briefly:

THE COURT: .All right.
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~ BY MS. VANGINHOVEN:
Q  She wanted Randy to stay away .from her, right?

:j A .Yes. o §

RECROSS-EXAMINATION

Q  And she signed a trespass order so that he could not
come back to that apartment; is that right?
A Yes. | -

Mé;iWANGTNHOVEN: 'No further questions.

THE ‘COURT:* All right. lYQu‘can;stepfdown.

MS. GARFIELD: Ybur’Héﬁéfr’maY'this,witness;bé.
excuseé?’ She has to go back to Clemson for her classes.
THE,éOURﬁt Any ijectiqﬁé |
MS. DURANT:  No objection, yﬁufzﬂgnéﬁ;

THE COURT: All right: ShEZbanfbe,éxcﬁséd_
Call your hext withess,

MS. COOPER: Thank you, your Honor.
The State caflsTSeha_Léh§a‘

SENA LONG;. ﬁftér‘being?duly1éwopn;j;esﬁified aS
follows: -

THE GLERK: Have a Seat in the witness stand and
state youf'fulr,naﬁe for the xéggrdﬁ

MS. VANGINHOVEN: Your Honor, may we appEsach?.

'THE~couRTm Yes.

(A bench confererice was held with the judge and

attorneys in the preserice of thé jury but out of the

APPENDIX_0570




10

11
12

13

14

15

16

17

18

19

29

21

22

23

24

25

332
hearing of the jury.)
DIRECT EXAMINATION
BY MS. COOPER:
0 Good afternoon, Ms. Long. Ms. Long, ‘state for the
jﬁry where you live?
A Whéré;I.curréntiy 1ive?
VQ Yes, ma'am?
A First, my name is Sena Long.
Q Thank' you. Mr. Bowman_juét reminded ime to ask you
that. Thank you: - | |
A I currently live at- R RPN o

Irmo.
And is that where you lived back in October: of 200472
No.

Where.did-you live then?

o
A

Q

A | At 9 Cavendish Court in Irmo.

o) And is ‘that -- what subdivision 'is that?

A 'Itfsjinvthe:éshford Hall subdivision.

0 .Okayg And.ére you familiar with a road called West
Ashford Way?

A Xes.

0 How 1ongihad yéu lived in that neighborhood?

A I moved in originally irn 1992 but then moved away- for
a few years and had moved back-in.i§99.

) Okay. So would it be fair to say that you are
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familiar with the streets?

A Absolutely.

Q. I'm going to ‘bring your attention to October: 30tH,
2004. Cah you tell the jury where you were headed on that
afternoon? |

A I was headed to Home Depot to buy pine straw. ;.was
winterizing my yard. v | .

‘Were you with anybody?

I had my five-year-old Qaughter in 't"h.e truck with me.
Was she seated in the front passenger seat? |

Yes, "she was.

‘caq you describe'the’k;nqnofvcar'you“Weré driving?
"IrwasfdriVihg aiwhite'Ford‘pi¢kup, F-150.
wouid.yquzéay;that itﬂSpa-pickup.trugk?a

It is a pickup trudk} yes. |

And do you recail approximately what time it was. in
fhevaftﬁrngoﬁ?

A I'm thinking it was early afternoon, maybé around 1

- o'clockish.

Q And it's beeén a while, you're not -sure?

A Right. S i

O Can you’ tell the jury what it is you observed while

- while you were traveling down West Ashford Way?

A - Yes. Bs soon as I pulled onto West Ashford Way off
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C” 1 of WesﬁﬂAshfo:d Court, I saw a car in the street and I éaw
2 || someone that appeared to be holding onto the Ca?“énd

3 || falling away from the car. BAnd at first T thouéhtr well,;

4 | it's a kia<that.was.running'after the vehicle, but the

5 person got up and started going towards the car agaip and
6 1 started hearing sounds coming and.so I knew thé;'phere

7 was something more golng oh thar just a kid playing.

8 Q And what did you bglievé at first that child td be
9 || -doing? |
10 || A The first I thought that maybe they were holding on
11 to the car witﬁ‘rgller~blades. T've seen kids do fha;{

12 yoﬁ know,~holdfont0‘the side of the car. That was my
f-(" 13 ;split second thought initially'of<what,had_happened whe; I
14 || saw them fall. But when I saw them gét up and go,. you
15 know, back towards the car and started hearing tﬁ@ Sounds,

16 I knew there was more to it than that.

17 || © = And when was it that you realized the person -- can
18 || you describe the person when'you Eirst were able to get a
19 || good look at that person?

20 )| A I knew it was é girl, a female. She had her hair in
21 || a ponytail. She had liké a tie-dyed shirt on and shorts.
22 Q Okay. I’m“going to show you a picturée and ask if you
23 | recognize® Staté's No. 49. Do you recegnize that persor in
24 that photograph?

25 || & I recognize the T-shirt:

) ™.
W B
y
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' that

short

o

Doés that appear to be the same T-shirt you. observed
person wearing?

Yes.

,Ahdwyou don"t know who that person is?

No. | .

Dquou-kHQW‘tOday who: that- person is?

Ne.

Okay. Bnd you indicated that the person was wearing

s. I'm going to show you what's marked as State's

Exhibit No. 51. Can'you describe what kind of pants those

dre or what she's wearing below the waist?

That locks like sweat pants.

0 And is it == could it be == is it fair to say you

that

A

That

BY MS

Q

B

could have made a mistake abeut the bottom half; would

be possible?
That's poéssible..

Ms | VANGINHOVEN : Your Horor, I would object. -
is leading at this point.

'THE COQURT: All right.

MS. COOPER:- I apologize; your Honor: I will

correct that.

THE COURT: - Go ahead.
. COOPER:
You meritioned you heard a sound?

Yes.
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0 Can you describe the sound that“yOu'heard?
A It was noises sheﬂwas‘making. The easiest ‘way to say

would be screaming, but I would call it more than that.

It was something that madevme»kn§w that there was Help

needed. It was sounds that-I had never heard soﬁequy

make:béforé;_ Théyfwere -— I had my windows upfin_my
truck, I had theé radio on, and. I heard them over that:
9] What did you do when you heard those sounds .coming
from this girl? | |

A I was on my cell phone at the time and T rolled my
windéw down and,stuck'my head ocut :as she was coming
towards me and,I~said, What‘is going on? And she Jjust

kept: making the sounds and-starﬁed to come towards me but

~then diverted over to the passenger side, which my

reaction was almost irritation because I couldn't help her
becausé I didn't know what was going on. And T rolled

that window down ‘@nd very firmly said, What is going oni?

,And,at:that'point she said,,My son, my -son, he has my ‘son,

.and she sort of fell off to the side of theé road at that

point.

. Q And when you say fell off to the side of the road,

where did she fall?>
A She - like to-the-cnrb, like just sort of just went
limp and went to the ground.

Q Okay-. What,did you do once you. 'saw her c¢ollapse on
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( 1 || the side of the road?

2 | A - Well, as soon as she was coming around I hung up and
4 dial 911 and I pulled-into I believe it's Clair Court,
5 | it's the little cul-de-sac where it was happening, just

6 || tight there, T pulled in théré to back up to follow. All

- 7‘ IICouldithink‘téng was to follow the car to get a license

8 whumber;er-sométﬁihg on the car.. and ——

9 @ 1UQ'Y§H recall what kind of car it was2’

10|l a I remember thinking it wasfﬁémgphingflike'aysmaller

: 11 || version of a Toyota or a Nissan,

H 12 | © Do. you ,Jféﬁleﬁlb.e‘r» the: Ac(:j";lor’?'

( . 13- | A It ‘_,’Wa:s'v somewhere in. the .champagne, f;ann‘»j,sh, t_;héﬁ. sort -
_i4 "of a range. It.was a'lighterwcaléf.

15 || © And. wherée did you see —- WHiChvdirecfién,didyyoussea,

S

16 and Iim&going"tquhowjybu.an;overview_aeriai of that area.
18 || A Yes. 4

19 | 0 Okay. State's No. 2. 'Whi§b<@ixécti9n‘wés the

20 || vehicle, the beige car traveling?
21 || A .‘ It would bé goifg this diréction,'heading;thiS~Wayf
22"3 I was heading that way; o T pulled in here toé turn

53 || around.

24 || ©  Okay. And it was heading the opposite diredtion?

N 25 | & . That's corrects,
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0 How far —- tell tﬁe jury how far you followed. thé
vehicle. ‘
A Well, before T could get turned around, because thére.

were people out and about and I could see children running
towards meﬁso»I had‘to.bé-Careful.nét to back up into
them, but as I was doing all of that, I saw the car stop

and the door open and I saw --

Q Do you reéall=which'd00r Opened;dﬁ ther&éhicle?
A It was the driver door.

Q Okay.

A

And I saw the person-set a-l}ttle boy ‘down in the
middle of the street. A

0 And could you describe the approximate age of the

»little boy?
A My guess would be. around three.’

Q . And what did you do next? Or what did you see that

car do. next?
A As soon as the little boy was on the street, I saw

the girl kifnd of crawlirig out to grab him and the Car took

off.

Q And which direction did_iou see the car travel?

A In the same_éirection it was going.

Q 'And what did you do next?

A I continued to try té-backvout to follow him to again

try to see what direction he was going.: There was fairly

APPENDIX_0577




10
11 -
12
13.
14

15
16
17
18

19"

2.0

21

22
23

24

278

339

easy access to the 1nterstate and it was a Saturday, there
were kids out everywhere and I ‘was concerned for their

saﬁety, so: I wanted to get,SQme SOrt of idéa,,and.by this

time T was gettlng in touch with the 911 dlspatcher

@+ _And how far did you travel around in this

neighborhood?

A T traveled to the ends of West Ashford Way to

"Hollingshed &nd. I turhed right .and went to the entrance of

the subdivision. That would be the closest access to the

 interstate.

I couldn't see the car anywhere. at that point,

andlagain_my'concernwwas for the kids in the heighborhood

1that‘were.out: and so I turned around and drove: to the

~clubhouse, which. s on Glen Eagle Clrcle, because that

‘on a‘day?llkefthat:and-I just:wanted-toemake aure-that

'thereTWas ncbd&y else that would bé taken.

Q  So you had no idea. what motive thls person had for

;taklng that: chlld’>

A No.
[0) And can” you descrabe whenlyOUAsaw‘the,beige ¢car drive
,away;after-the4peison left the child on the street how
fast he drove away, the rate of speed?

A It was con51derably fast because T couldn t catch up

" to them. As d matter of factj by the~timefligot,>you
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know, over the little hill it was out of sight.

Q You indicated that you called 911; 1is that'cor:ect?:
A . That's correct.-

0 And; Dy the way, do you recall what the little boy
was wearing? | |

A Yes. He had on a Spider-Man pajama. costume outfit.

o] Did you have an opportunity to review the call you

had- made to 9117

A Yes.
Q Was that your voice on that recording?
A Yes.

MS. COOPER: Your Ho‘n‘Q_r,’ at.this time the State
would seek to introduce State's No. 68, tHe portion where
Sena Long_célls 911.

THE COURT: A1l right. Same objection as
éarlier?

MS. VANGINHOVEN: Yes, your Honor.

THE COURT: That objection is overruled. Iﬁ'is
admitted. Was that State's 689

MS. COOPER: No. 68, yesj"Sirav

THE COURT: . That pbrti@nvof_it; Havé ygﬁ;got it
to that portiQn? _ |

MS. COOPER: Yes, sir, I do.

(WHEREUPON, State's Exhibit No. 68 was marked

for identification and received into evidence.)
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MS. COOPER: May I play it for the jury, you;:

Honoxr?

car,

THE COURT: You may.

(Audiotape played. )

BY MS. COOPER:

And is that how the events transpired; Ms. Long?

Yes.

Ms. Leng, do you know the defendant, -Randy Thomas?

Now.

Have you ever séen. him before this courtroom?

No..

You never actually saw who ‘the driver was of ‘that

did. you?
I did not.
MS. COOPER: Thank you, Ms. Long:
THE COURT: - Cross-examination.
MS. VANGINHOVEN: Thank. you, your HONoOT.

CROSS-EXAMINAT.ION

BY MS. VANGINHOVEN:

ORI G R B o)

Helle, Ms. Long.

Hello.

Basically you _j"ué.t drove up on this; is ‘that r1ght°
Thatis correct.

And. you saw' the girl. Did you say she was on the

.. ground on: the asphalt, is that where 'she fell?
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A The first time that she fell when she fell from the

>‘car, yes, she fell to the ground. The second time after*

she told me that he had her son; she collapsed over -- I
mean I was up in a pickup truck. I'm assuming it was to

the side of the roead,. the curb area.

e And then she got up and -- I mean clearly the car

thdt was driving away did stop and put the child out; is

that right? .

A 'That‘s correct.
Q  And by the time you came up he was already heading

out, is that what you testified to? He didn't turn arourid

at any time?

A ‘He did not turnh around. He‘may,have-backed-ﬁp;'buf
he did not turnﬁaround; But he passed me.

Q Right.

a And I saw the child standing up in the front seat of
the car as he passed. me.

Q0 And you saw him in the passenger side? .

A No, in the middle. He was‘standing right next ﬁozthe
driver. Because at that point as that car~wasfpaséing I
wasn't aven -— I mean I'd seen her fall but I wasn't sure
of what was going on. Iljuét.knew something was going on
and to try to pay~attention;

o) Okay. So he backed up and then he was leaving out

and -stopped, to put the child out; is that right?
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A I'm not sure he backed up. TIt's possible that he

did, but he did stop; ¢pen the dodr,;and sat the child in
the street. R :

O Okay. And I think you acknowledged this but you're
saying that this is the cul-de-sac that Yéu«turned_arouﬁd

in?

A "That's correct.

0 And it's basically fight.acroSSAthe.streetﬁfrmetheSe

houses? |
A Yes.
Q - ItWSHrightAﬁéér'both these houses .marked on this
diagram? |
A -Right.)

MSM‘VANGINHOVEN: No further questions. Thank
you. Thank you, Ms. Long. |

THE COURT: -Any-reéirebt?

MS. COOPER: Yes, sir.

REDIRECT EXAMINATION

BY MS. COOPER:

~Q  Where in the street did you see theé ¢hild, dropped

A May I point to the map?

0 Sure. Well, I'm just asking this: Was it on the
curb or where was it?

A No, no, 'in the middle of the Street,
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A I'm employed with the Richland County Sheriff's

MS. COOPER: Thank you.

No further questions, your Honor. -

THE COURT: Anything further?

MS. VANGINHOVEN: No, your Honotz.

THE COURT: You may step down, ma'am.

MS. COOPER: Your Honor, may she betexcusedé

THE COURT: Anifobjéctiong

MS. VANGINHOVEN: No, your Honor.

THE COURT: Without objeCtioﬁ=tﬁisﬂwitﬁessris
excused. Call the next witness; please.

MS. COOPER: Iﬁvestigator Rodney Gorizales.

RODNEY GONZALES, after being duly SWbrmr
testified as follows: “

THE WITNESS: Rodney M. Gonzales;

DIRECT EXAMINATION'

BY MS. COOPER:
Q Depufy Gonzales, can youzplease tell this’jury"'w}ye‘re’~

you're employed?

Department.

Q- -And,aS‘aAdeputy, can you tell the jury what your
duties are? |

A They are to answer calls as they come through
dispatch and try to asCertéin what occurred at the time so

I can define what's the course of action.
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Q@ And when you get called on dispatch, do you respond

to scenes, crime scenes?

A Yes, ma'am.

0 And- when. you get a crime-scener‘Whét is the first.
thing you.like tOtdé when you get to a ¢rimé[scéne?
AT try to find who is the ones %ho ateﬁbeihg-intolved
s0 they can’ go ahead and tell me exactly what occurred
stralght from them |

0 And those’peoplejwouldfbe victims and witnesses to

the crime?

A~ ‘Both.

Q And. where de you put all this'information;wheh'ybu

gather it from these diﬁferentfpepple?

A Evéntually it will culminate into am incident report.

o So when you ¢omé upon a $cene, do you Immediately
start writing out your incident réport or do you wait to

fill it out?

A I will usually wait to fill it out.

Q Dp~yogcieqall‘being called to a crimé scene on .
October 30thzof 20047

Aa Yes, I do. |

Q Okay. And before we go on, when you do COmpiete an
incidernt report, what is the protocol of the sherlff' |
department what do you do with that report?

A I~Wlll,flll:0ut that repotth then the supervisor will
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énd 'up signing it.. Then it goes to headquarters. That

-will then ‘get assigned t6 an invéstigator who will then do

additional follow-up if necessary.
Q Okay. And so when an ihvestiqator;gets invglved;

they do more in-depth interviews of witrnesses and so

forth?
A That''s correct.
0 Can you tell the jury where you were dispatched to o

October 30th of 20047

A Yes; ma'am. I was dispatched. at 300 West Ashford Way
in Irmo.

0 And whose residence did that,belong?té?

A To the parents of a Laﬁren“Byrd.

Q ' And can you tell the-jury what time it was ihat you
techved'the call to respond to that address?

A We réceived a call at approximately 2316 in the

afternoon and T arrived at abOut:2}25¢

Q Arid could you describe, is this a region of Richland.

County that you typically patrol?

A Yes, ma'am.

®) Are you familiar with the area?

A . Yes, ma'am.

Q ° And is that how youLwere~able to arrive +in nine
minufgs?

A Yes.
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1 0 h‘Or~lljmiguteS?
22 A Yes, moughlyﬂ_ I was alrea@yﬁinjthe - 1 Was~fhe
3 .éutbound-unit aﬁlthat'time,and I just happened to be
4 féirly close%£o the location. ‘
5 Q. ‘ Tell the Aj-u'r'y what :yb.u-. did when vyou got to the sqéne;
6 || A _ As T arrived to the scéerie, I went to the front. door
7 | and I was greeted by a lady Who~ihtr0dﬂéedume to ‘another
.8 | young lady that ended up being.Ms; Byrd. smal;iv |
9 | convex§atibﬁ at first énd she'advisedgmé,thét she had been
10 | assaulted. ‘ "
11 | @  &nd can you describe for the jury Lauren Byrd's
12 bvdémeanor when you encountered her?

_____ ' 13:‘_A, . ItﬁWaszdéfinitelyvthat-whateye;’had happened t& her
14 1 at that point was causingihér to be ex@reﬁeiy~agitated and,
15 || very distraught..

ZIG‘ 0 And was she crying?

17 )| A Absaiutely,

;18; Q 2And do you recall if you were in the residence of
19 || Katria Weyl at ' =« .- . Co?

20 || & Yes.

21 | ©  2And when you first approached Ms. Byrd, the. victim,
‘22; can. you describe who was pfeéent=WEen-yop.stapted asking
23 “he_r about what happened?
24 || A It was a Couple7}if I'm not_mistakén,'anzeldérly

25 || couple taking care of her, and apparently I believe they
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family;

0 Were they the neighbors of Ms. Byrd?

A Neighbors, vyes.

0 And can you please tell the jufy what gxacily was

reported to you?

A 'Yés,'ﬁa'am. Iﬁhad_a chance to talk to Ms.,Byrd’andu
she advised me that soeohe came to thé door as she was at
her-pafents‘ house, and when she care to the door, she
recognized tbezperson at the door as being'her
ex-boyfriend, that being Mr. Randy Thomas. When she
realized that he was there she decided not to open fﬁé
door and hid in the residenée. Appafently,he.Cpntihuéd,to
knock on the door and éVentually'he ended up coming intq
the:résidénce..

She then told -me that ds he was walking into the
residence he found her in the living room area and they
sat on ‘the couch. She advised me at that time you could
tell when she was telling me this Shé was very nervous
about what's géing on. |

She continue on to advise me that evefyﬁhing -
she had told.him to lea§e, that he was not.suppgsed’to~be
there, but he would not stop and -continued talking, trying
to make conversation with her.

Eventually this escalated to a physical. .
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confrotfitation and he ehded'up grabbing her wtlstSQahd

began td drag her up the stairs. This residence had two

floors She contlnued to flght hlm and was able to pull

away but then he ended up hav1ng to bearhug her from

. behind. and started try;ng’to go up the stairs again.. She
was able to break again,\but,he'wasfablé;té-grabiher=by
‘the hair and started dragging her up-tbe stalrsJOI turned

aroéund, picked her up to take her: up the stairs.

At top of the stairs there is @ column and she

was ablé to grab on to that. Shé stated that he started

pullingrher so;hard tbatjitjmadéfhéro—— thatmit caused hér;
to break her grip. At that exact point is when she told"
me.that-she felt: like =- ‘that she knew that Shéfwas\QOing>
to get raped. Then they went iﬁtQ“the mother's bedrbom.l

0 'Did She'indicate,how Sheiended.up in the bedroom?

A Well, first when she fell on=the‘ground-*shé ended .up

”gettlng dragged 1nto the bedrcom and then onto the bed.

Oricé-in that bedroom, she stated that he told
her to calm down and that he was not g01ng to hurt her and
he gald at thegsame;tlme;somgthlngito the.effact.of, Do |
you want Zach to be;okay, Zach;oeing the son that WaéfalSOT
in the,residence} ‘Then the conversation continued with &
series of guestions and he told her —e.she stated‘that he
told her to take off his shirt and.shg‘didnit;dogit, SO

she statéd to me ‘that he said to her, If you do this I
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will not kill you or Zach. She still didn't do it so he
énded up taking the shirt off for her. |

Théy—Sat on the bed and hé ended up touching'her
breasts‘and'then‘hejassaulted her at that point. ‘Then she
tried to gét away.

The fight per se continued on-and she was able
to get down to the first floor, down to the kitchen area,
and during that time he was able to grab ontb_her hair,
grab the knife«énd_put it to her neck. |

She was able to breék away from«that,ibut'then
somehow if I fééall.he'décided'tdigrab the soﬁ, Qent
éutsidé_and.jumpedﬂin his car Wiﬁh thé'Sén, with -

Ms. BYrd's son, and as he was driving away she wanto the
side of the vehicle yelling, That's my son, that's my son,
as he was pulling away.

One of the witnesses, Ms. Long, observed this,

seéeing her fall and thén later on down, a couple of blocks

"dowinl, saw the kid being dropped off .in the middle QfFﬁhe

road. And he continued on and ‘then the mother, of course,
was able to make&it to the child and brought himfback to
214 west Ashford where I ended up going wheén théy called
us. |

Q ° When you -- you were referring to your incident
report when you were just testifying; ié that correét?

A That'széorrect.
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Q" And would it be fair to characterize this report as

Ppretty detailed?

A As detailed -as possible, yes,‘mavamﬁ_

0  Dpid you faii-to»includé‘méntioﬂ.about thé oral sex
and vaginal‘seX~iﬁfyou: report? . \

A Yes, T did.

Q - In fact, if I ¢ould refer you to¢ ‘pagé number four,
you indicated that she, thé'victim, C?V(;can you read that

to the»jugy?

A Yes. On the report it reads, C/V, meanhing

compiainaﬂtfvictim; stated thatlhé:did'not'péhetrate,her,

What I failed to add in there conflicted. This. is

"_definitely a»cfimiﬁal>sexualfcbndUGt‘aCt,

It's véry possible'aﬁythe time because I was. .
trying to gather;éil‘my,thOthts'ﬁogefher-fhat I just‘v
failed. to puﬁ,in.ﬁhat,wordzbecause I was trying to
remember how to.write~ii, théanijuSt-QoﬁtiﬁUed”on so 1

wouldn't forget my place.

0 And- also you did not writé that the victim told you

about 6ral sex: is thaﬁ correct?

A That's correct. She advised me of that.

[0} Going off of your OWn memory withoﬁtﬁiefep:img‘to
your notes, tell this jury wﬂqt you remember.her-telling

you. about the oral séx.

A" As we finally -- she advised me;’she told me
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1 everything that was going on, I noticed that she was a
2 || little uncomfortable with the two people that were there,

3 the~néigﬁbors. I asked her if she<could talk to me by
4 || nerself and she advised me then that he actually
5 ||. penetrated her, not completely, and then she ‘advised me

6 that he made her do oral sex. And at that point I

7 remember her having a glass of water and I told her

" 8 || vecause of .that I need you not to drink anythihg-elSe
9 because: of any further evidence that we“might‘be»able to
10 collect from her mouth. |

11 Q And you édV"iS'-,’ed her to quit drinking water; is that

12 correct?
: Q;; 13 A Yes, ma'am.
14 Q Now, after you were able to determine, talking to

15 || Ms. Byrd, did you fill out what kind of incident -type this
16 || kind of call was? ) o
17 A It's an incident report that ended up being criminal
18 | sexual conduct and then I titled it kidnapping, aésa'ult
19 and battery*with.inteht to kill.

20 || © And you understand that he is icharged with assault
21 and battery of a‘high-and aggravated nature and. not:

22 | assault and battery with intent to kill?

23 A That'é correct.

24 Q But did she report to”you'a_type of weapon, any type

25 of weapon? |
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2

A Yes, the knife as I expiaiﬁed during the kitchen

time.

0 I'mgoing to show you a photograph. Is this the way

the victim‘appéared.When_yqu:met~with.her[JStaté’s No. 51

and. 497

i A Yes “

Q And that's the ClotheS;that:she‘wasfwearing?

A Yes, ‘ma'am..

Q When youw. got &n idea of what kind of crime had

occurred at this residence; what did you doé hext? What

-are your duties as a deputy?

A . Protect the scene; make sure that niobody else goes in
or out;‘try to have ‘the victim tell me, show me
specifically what happened so I can‘hgve,aichrOnoiogiéal
order so 1 can pass on the informatipn:to'the<iﬁve§tigatcr
that might show up on top of the analyst, like the
photograplier. that's going to come to take pictures of the
scené.and so forth:

(0] Do you recall who the on-call iHVEStigétdr-Was?

A We had an on-call investigator as Deirdre Brown and

also Investigator Livingston.:

And you stated Investigator Deirdre Brown?

g

Yes, ma'am.

Cah you describe for the jury what she looked 1ike?

©

She's ‘maybe five-four, black female, short hair, dark
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skinned.

Q And she worked in which unit of the Richland CoUnty‘v

Sheriff's Department?

A Forensics division.

0 And Investigator Roy Livingston :also was on call at

that time? .

A That's correct.

0  Did he respond to the scene?

A . Yes, he did.

Q And as he was the on-call investigator, did he take a

.more. detailed interview of the victim?

A 'Yes,'mé’am.

0 Did. you escort the vietim throughout. the house and
allow hHer to show yoU-where certain events took place?

A Yes; I did. | |

Q And, speCificaliy; what do you remembér her showing
you around the house? |

A Semething that really stuck in my mind was the bed,

. the bedroom where the "actual act occurred. You could

actually see the V shape where somebody would be laying

"downh. And- I asked her is ‘this the indentation. of your

legs and just the way you were positioned at that time,
and she advised me, ves, it was.
0 I'm going to show you what's been marked as Staté's

Exhibit 41. Are you able to see that dent in the
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éomforter?
A. Yés[ ma1amﬁ
Q Is it as clear in that photograph as it was to you

when we were physically there looking at it?

A Yes, ma'am.

Q And if you would refer to the first page of your
report. - What inforfiation were youfablé'to-gather about

the suspect in this case?

A I was able to.gather that he was a white male, 26

‘years of age, his date of birth, his height being in the

vicinity of six-three, -weight, his hair ¢olor, his eye
color, and ‘Social Security number.

Q'  And how were you able to get his Social Security

number?

A’ Usually when you get a date of birth and a name you

can pull it up in the computer and you can get the
information from your driver's license and in your
driver's license information your Séc¢ial Security number
is thereé.

Q - How long does that procedure take?

A However  long or short, within minutes.

Q Dld you happen to come ]_nto COntact Wlth any children
while you were there?

A Yes.

©  Describe the children and what age, approximate age
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they were.
A Tﬁere wés a variety of ages in there; but mostly
between —Q well, of course, the son and then —-
Q. But I medn withesses.
A Witness-wise, in the vicinity of 12 to 15, in there.

0 And did you take names of any of those éhildren,or

kids?

B I took names of several witnesses. Or actually.I

advised one of the units to do that for me because they

were; the kids were going to be outside of thevresidéhCé,
and since I was taking care.of it on ‘the inside, I had.
them gather the information about that.
Q And ornice you secured the scéne, did you allow anyoné
other than the: victim and yourself and other law
enfércement to enter that house?
A Nobody else.
o) Nobody else.

Do you have a persoﬁal recollection of what
happened_and:Whét you were told or do you HEedjto_rely on

your notes'to:remember-everything?

A The majority I'd rely on my notes, but there's

 certain things that do just stick out in your mind.

Unfortunately,.by the way that I ended up wanting to
listen to her and she was telling me so I could get. every

bit of information, then.I repeated it to the investigator -
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that came in, then. I repeatéd‘itfto'Ms; Deirdre Brown; and
then of course I have to come back and make sure that all
the proper paperwork is filled out and so forth and then I
go ahead and do my; report. '

Q So how many officers do you, think camée and responded

to the scene?

A At least four.

MS. COOPER: ' Beg the Couxtfsfigduléence.

THE COURT: All wright..

MS. COOPER: 'ThankAzou.*’No further;éuestionsm
THE COURT: Cross—examine.

MS. VANGINHOVEN: Thank you, your Honor.

CROSS~EXAMINATION -

BY MS. VANGINHOVEN:

Q "GéOd aftérHOOH,‘foiqer Ganaleé,

A .‘Good afternoon, ma'am. |

0 Te11=mefhcw long you've been with the sheriff's.
départment?.

Roughly ten years.

Were you in laW’enfbrCementzbeforésthat?

Yes, ma'am. ﬁ |

~How.long in total have you beern in lawsénfofcémént?
‘Appr§Ximatély‘20¢year$;
 Okay. And part of being in law: e,nf’;orc_:ﬂe_‘_r’ﬁent -.j‘_‘s‘ you

have to be trained; is that correct?
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A Yes, ma'am.
Q You go to schoel to be trained?
A Yes, ma'am.
Q And you go to school to be trained and you're saying

that incident reports are very impertant; is that right?
That's cérrect, |
You're supposed to be thorough?
Yes, ma'am.

Accurate?

A

Q

A

Q

A Yes, ma'am. -
0] Complete?

A Yes.

0 Okay. And the incident report is written at the time
of the incident; is that right?

A Yes.

0 That's why it's an incident report; right?

A Corréct. |

Q Now, you want to put as much as you can in: the.

incident. report, eéspecially important information; is that

correct?
A Yes, ma'anm.
0 And you do that because, like in this situation, over

& year later you méy have tofbeAtestifying in court; is
that right? .

A Yes.
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0]

and what you do-is you icok at your report to refresh

yogr“mind,as to all the important information=that?you

wrote in the report; is that correct?

A

Q

Yes. -

S0 you woulazagree with me that ety 1mportant

1nf®rmatlon should be in an incidernt report that is

written on the day of the incident?

A
0

Yes.

Now, and this incident report, you just basically

testlfled up thére and werit through your entire 1nc1dent

report is that correct?

A
Q
A
Q
A
A
Q
A
Q
A
Q

Yes.

ﬁ@u'héve»a lot of details in ‘that ihcidegt-repqrt?
Yes, ma'am.

Ydurhavemwitneés names?

Yes-.

You have the victims" naries?

Yes.

You haVeAbirthwdates?

’ YES :

You have Social Security numbers?

Yes:.

'Officer Gonzales, in your incident report you'wrote

down’ that the buspect did not penetrate the v1ct1m, is

that correct?
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A Yes, that's the way it was written.
0 Now, let me ask wyou something else. Sihcehthé

incident date over a year ago, have you spoken with the

Solicitor's office in preparation for this case?

A Yes.

MS. VANGINHOVEN: Beg the Court's indulgence:
BY MS. VANGINHOVEN:
0 ' Okay. ‘This:incidgnt“report was written

October 30th, correct?

A Cortrect.

0 You report: everything in depth to the point,fhatzin :
the beginning of your ineident report you{re falking
about, let's see, the good first five or sik sentences
about himﬁknocking at the door?

A Correct.

Q.  And her seeing him and thén hiding from him and then

he knocks on the door again;and_you.go thropghiaﬁoutxfiVe
or six lines of that; is that right?

A Right,- ‘

0 You in depth describe the.struggles;that go on, her
being grabbed by the wrist, her being grabbed by the hair,

her being dragged, her grabbing onto posts, you go into

depth with that; is that right?

A That's correct.
Q. And, again, this is written on tﬁe incident; date?
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A . That's correct. |
o] And in this report you state that -the viectim told you
she was. not penetrated by the suspect°
A T That''s what I ‘wrote.

Q " And since October 30th of 2004, over a year age, ‘in

_preparatlon for this trial, you have. spoken with the

Sollc1tor S offlce;ﬁis-that»§drrect?
A Yes, ma'am:
Q - And now you're testifying that your Just left stuff

out .of ‘thig report; is that right?

A Yes; ma'am.

Q 7 vAnd you re going on. your memery from: over a year ago’
A  Yes, ma’ -an., . )

Q Okay. Als6 on the repeft that you did on the day of
the 1nc1dent over a. year ago 'you don't describe any 1njury
that you saw to the victim, do you; iﬁ'your~repqrt2

A No, T do not.

0O You don't describe»ahy red marks on het neck or on

her wrists?

A No, I d6é ‘not.

0 Nor on her legs?
A That's correct.

0 And also, Officer, just to clarify, on
October 30th, over a yeatr ago when ‘this inéident

happened, you responded to the scene within rine minutes
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after receiving the dispatch call; is that correct?
A . Thatfs.CorrECt” V
MS. VANGINHOVEN: I have no furthetr questions.
THE COURT: Redirect.
:REDIRECT éXAMINATIGN
BYiMS.,COOPER:
0 Deputy Gonzales, did Lauren Byrd téll you she was.
orally and vaginally raped on October “30th?
A‘ Yes, she did.
Q  Did you make a mistake by omitting that from your
report? |
A Yes, "I did.
Q Aré'you human?
A Yes, I am.
MS. COOPER: Thank you, your Henor.
THE COURT: .Any recross?

RECROSS-EXAMINATION

BY MS. VANGINHOVEN:
-Q My only question is df~COUrseathatgstatement; the:

statéement aboutworai sek and the statement about possibly

having, about vaginal penetratidn, are extremely important.
facts to write down; isn't that right?
A That she advised me of that I failed to add in the

report.

Q And they're extremely important?
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A. THat shé advised me. |

Q "OH-OCtobéf:30thfyou-didn’ﬁaput them in your report?

A That's correét. “ ‘
MS. VANGINHOVEN: No fﬁrther questions.
aTHE COURT: - All right. Sir, you may Step down.
THE WITNESS: Thank you. - |

" THE COURT: ACGUHSel,‘yQanllxstepiupifofJOne

‘minute, please.-

(A. bench conferenc¢e was held with. the judge and
attorneys in the presence of the ! Jury but out of the
hearing of the  jury.)

' THE COURT: Mr. Foreman, ladies &nd gentlemen;

we're going to break for the afterncor.

Let.me-agaiﬁ refind you that all of you are not
to -discuss the CaSeuwiﬁh family or friends Or.anyone else

We re g01ng to start a little bit earller
temorrdw'mOrning, 9 o'clock: If you'll be in your jury
room, please, at 9 o'clock, wetli start then.

Please be on time. I know of no reason, no

'other pretrial matters or other matters to take up. We'll

Start\at-Q-o:cloqk-

Have a géOd;night ahdewefllfsee.yOu at 9
o'clock. 4ﬁveryoﬁe else stay seated, please.
(The jury left oOpen court .at approximately 5:35

p.m. )
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(A bench conference was held with the judge and
attorneys in theﬁpresence‘dfjthe juryvbut.out‘of'the
hearing of the juryl)

THE WITNESS: Zachary Scott ..

 DIRECT‘EXAMINATION

BY MS. COOPER:

'Zach, can you tell the jury howjoldAﬁou,are?
TI'm 14.

Fourteen. And what grade aré you in?
Eighth.

Eighth grade. Where do you go to SChool?;

Dutech Fork Middle.

And what neighborhood do you live in?

Ashford.

And what do you like to do after school when you're

not in classes? Do you have any extracurricular

activities? f

A I just got done with wrestling.

Q Wrestling. Areiyou,a member of the quVSéOutS?
A Yes, ma'am.

0 And how_long_hévéAybu been in the Boy Scouts?
A Two or‘thrée,years.

0 You got lots of patches and badges?

A Yes, ma'am.

Q@ " What's the most recent one you've gotten?
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A My Life Scouf,'whiCh:is the second highest.
- Q Second highest. Since you live in the Ashford

neighborhood, do yoh“know Lauren Byrd?

O B O » O b

what the truth is and what a lie is?

kind ‘of exaggerating it or not telling the full truth.

A Yes, ma'am.

:YeS,Imaiam"

~And how do. you know Laurén?
Ilhad?playéd witﬁfﬁer'brdthériAleﬁ;
And how old iS.Alex?L’ !

fHefs“14y too..

A Yes, ma'am.
Q ' Can you kind of explain what you know that to be?

A That the truth is what actually happened and a lie is

Q - Okay. And are you going to tell us the truth of what

you femember-héppening on Oc¢tober 30th, 200472

MS. COOPER: Your Honor, ére‘thére.any‘mdré
questions. from the defense? -
,MS. VANGINHOVEN: No,. your Honor.
THE COURT: Ali right. Go ahead.
| MS. COOPER: Thank. yoli, your ‘Hondr.
BY MS. COOPER:
Q Zach, can you tell the jury what you werepdoing'on

October 30th of 20047
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A Me and scme of my friends were playing foeotball in
the yard next to Alex's.

Q  Okay. And I'm going to show you &n overview o6f that

neighborhood and ask you if you -could point out to the

jJury what backyard you were in.

I was right there.

Okay-. And what's around thatwyard?

That's just Adaﬁ's basketball court and the_fenée;
Okay. How tall is the fence?

It's five maybe six feet, but it's: sloped so you can

see over it most of the time.

Q Okay. And when you were playing football, what did

‘you. guys do after you got'done playing football?

A We went to my friend Adam's house, Adam Forand.

Q Okay.

A He lives right there and we got some :ice cream.

0  All right. And do you recall hearing anything when

you were going over there to get. ice cream?

A We heard screams and we didn't think much of it at
the time.

0 And could you tell where the screams weﬁe,coming
from? |

- A Right .about there.

" Okay. And where does Alex and Lauren live?

A. Right,there.
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A I was with Kevin Howard, Brian ‘Asbury, Adam Forand,

Q  And you were at Adam Strothers" backyard playing

football, right? o - , ;

@ Okay. So what did you do after you went to Adam
Forand's house?
A Whenever we got ‘our popsicles we just stood outside

'because'wegwere~waitingifOr-the football garie and e saw

someoné walking to. the car.

o Okay. And tell the jury what you and yOUrﬁfriendsl

who were you with, by the way?

and T think Adam Strothers but I'mrnotksuféi_

A Uh-huh.

just some screaming,. We heard some more screaming and
stuff and avcar; I think like a goldiSh-car'wasipérkeé

‘right*théﬁé;:ahd.wé Jjust heard a bun¢h Qf yelling and

Q  Okay. BAnd could you tell who walked into the.
goldish~looking car?’

A A man with black'hair'and a‘hat; plué jeans and
everything. |

Okay - . And do YOQVKDOQ'Randy'ThOmaS?

T met him once.

Okdy. Could you. tell If it was him?

Not. from that distance.

You were too far away?

ST OO I o T

Uh-huh.
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("‘ 1 o) Okay. And what did you see after that? Did you see

} 2 the car go anywhere?
3 A I .saw the gold car drive up there and the white truck i
s || tailing him. |
5 Q A white truck? i
61 A  Uh-huk. . |
! 7 | @  And what did you see after that? |
| 8 | A2 -We walked up there and we saw Lauren kind of shaken :

9 up;
iO Q Okay. And can you tell us more about how she was
11 acting?
} 12 A Just real scared and like kind Qf-petrifiédvabout
(:ﬁ.\ 13 || Qhat'happened.' |
i 14 Q - Okay. .And did you stay there long enough for the
15 || police to get the;egor what did you do? How long did you

16 stay?

17 a We stayed until the“pplice,ggt there. Tt was

18 probably like 45 minutes'or so. It was.ajrealilong'time
19 before they got there, and we all just told tﬁem what we
20 Saw. |

21 Okay. .And did you give YOﬁﬁ name to the police?
22 Yés, me '.am. ‘ |
23 Afd all your friends saw the same thing?

24 Uh-huh.

o o0 E 0

; ( 25 Yes?
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Yes.
Okay. Did you ever see Lauren's baby, Zach?
Yes.,

And do you remember what he was wearihg?

A SpiderfMan‘cbstume-

And after you told the police what happened, where

did you go?

A
didn

kind

I think wé just-all went back to our houses. We.

't 'talk the rest of the day. .

.Did it shake you up?

foscapy;

And did you go home after that?

_Yes, ma‘am.A o

And Who lives with you at .your home?

My mom and my dad.

Okay. And is 'your mom in the Courtroom today?
Uh~huh.

Could you point her out to the jury?

Right there. |

Okay. The blonde lady with the black shirt?
Yes, ma’an. o

MS. COOPER: Beg”the,Court’s;indulgence,3qu:

,Honor,

THE COURT: All right.

Not as much as it probably‘should,havé, but it was
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‘MS. COOPER: Thank you very much; Zach. Answer
any questions thé defense attorney has for you, Qkay?
THE WITNESS: Okay. |
. THE COURT: Ms. VanGinhoven.
MS; VANGINHOVEN: Thank you, ybuﬁ*Honbr.
CROSS-EXAMINATTON
BY MS. VANGINHOVEN:
o} Hi; zZach.
A Héllo.
0 T just want to get straight on this‘board,iwhere did
you see the parked car again?
I saw it right there. |
Okay. And originally whére were you. playing?
We were playing.right there in ‘that fenced-in yard.
Okay. :Thé fenced—iniyard} Wbpse house is that?
AdamiStrothers.
.’And then you. heard screaming; is that right?
Yes, ma'am.
And’then‘where_did you gb; zach?
Then we went to_Adam.E ?a'l‘s.house, which is right
there, and we .got some ice cream and we just walked back
outside. |

0 Okay. So you were down here after the screaming

- started?

A Uh-huh.
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Q And when did you ——:did you. see ~=- you said’you saW'é“
car go this way?

A Yes:

Q  But iight aftér‘§bu heard the screaming you were way
down here? | |

A  Correct.

Q  Okay. You say it took a long time for the police to
come, about 45 minutes? |

A xes.

Q ﬁéﬁd yOu‘Séid.you saw Zach in & Spider-Man costume; is
that right?

A Yes:

0 He was with Lauren at. that time? .

A Uh=huh.

- MS. VANGINHOVEN: Okay. No other qiestions.
Thank you, Zach. | |

THE COURT: Any redirect?

MS. COOPER: No, youf Honor.

‘May Zach be:excusgd? |

THE COURT: Without objection. ‘You can step

. down;

Call your,next witness,,
MS. COOPER: Thank you, your Honor.
The. State calls Katria Weyl.

KATRIA WEYL, after being duly sworn, testified
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THE CLERK: Please have a seat in the witness

-stand. and state youf full name for the record.

THE WITNESS: Katria Michelle Weyl.

DIRECT, EXAMINATION

. BY MS. COOPER:

Good morning, Ms. Weyl.
Good morning.

Ms. Weyl, can you tell the jury where you live?

And when did you come to Coiumbia to,CQme%tesfify?

Last night.

Q
A
Q
A I'm presently living in Asheville, North Carolina:
Q
A
Q

Where did you used. to live prior to moving to

Ashieville?

A . I lived in West Columbia, and prior to that I lived

at ... o in Irmo.

Q Aﬁd were you next-door neighbors to the wvictim,
Lauren Byrd? )

A VYes,VI was.

Q Can you tell the jury how Close,you.wefé to the Byrd

family or what your relationship was like with the Byrd

. family?

A We were just next-door neighbors: We really had no.

relationship at all other than saying hello, things like

~that if we saw each other come- and go.
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Q V-And do you have any'children the age szfhe4Byrds‘
children?

No, I do not.

Ane:are you married, ma'am?

Yes, I iam, - |

A
Q
A
Qe’ What is' your husbéﬁd'sznamé?v
A Donald Weyl.

Q

I'lm goihg’bfing'yourwattentionfto the mornihg or the

afternoori of October 30th, 2004. Could you please tell

- ‘the jury what it 'was' you Were doing around nocn 6+ 1

o'clock in the afterncon or 2 o'clock in the afternson?
A I was out mowing ‘the lawn.
Q -~ Describe for the jury what 1t was you heard or what

happened while you were mowing your lawn

A Well, I was mowing and I saw a man come out of Dean's

‘house and put' a child in-his‘car“and.agfew momeﬁtsvlater I

saw Laurén come out. There was*a.lot~ofﬁactivityhand'I
Just kept Towing the lawn not really paylng Tmuch.

attentlon, but-I could hear Laurén screamlng over the lawn

'_mower

Q And how loud is your lawn mower?

A Well, it's a power mower .s6 it's pretty loud. .
Q And when you heard her'sereams what did you do?’
A Well, I ¢couldn't tell what she was saylng, r really

didn't kriow what was g01ng on, so I released the mower,
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it"s a power mower so when you release the handle it turns
off, and then I heard her séreaming, He's got my son, he's

got my son.

jQ And what did she ask you to do?

A ' she really didn't ask me. She was just screaming a
lot, very hysterical, running down the street. I wié
tfyihgito get to her and find out exactly what was going
on. 7 |

0 And did you at any point call:thezpolice?

A As soon as-1 kind of figured out that he had.taken
the boy, I ran ihside and got.the'phoneJ And we have.
cordless phones so ﬁhey were sitting right inside the door’
and I dialed 911 and then went back outside to Be with
her, tO'tgy.to‘help her.

Q And what exactly did you do to help her?

A Mostly it was trying'to get her to calm down and

tryingjto:find'out what exactiy had happened‘while I was
on, the phone with 911, and she was kind of ruhning around

while I was on the phone.

o Did you see her run after any partipular car?
A She went across the street. and fell down in the yard .

across the street from our house, and a car had come by
and she got up and was yelling, pointing down the street
saying; He's got my son.

0 And when you saw this man get into the car with her
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son, were you familiar with who her son was?

A Yeéh,fwe‘had seen them before.

O And did you see what kind of color car he was gétting

into ‘with her son?

A It was a grayish blue car. I really didn't pay that

’muchnattentioh; it was an older model, small sedan.

0 And so you weren't really focused on the vehicle as

much as on Her?

I a Yes. My attention was directed, to her.
Io Okay. And did you ever see her chase after that car?

A That's what she was doing, running down the street.

You know, it was only about -- the homes are pretty

good-sized homes in -that neighborhood, so she was

hysterical "and running and, you know, I'm trying to talk

on the phohe and. calm her down, too, §6 —-—

Q And you had. seen Laureh ds your next-doo¥ neighbor

before; is that correct?

A Yes..

0  What about her appearance did you notice was

different?

A That day?

Q  Yes, ma'am.

A She was ——-hEIchothesywére«very'diéhéVeled. It

s€ems to me her shirt was on inside out. She looked just

like something serious had happened, but I couldn't, you
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know, there was no way to know what.
0 I'm going to show you a picture, State's No. 49/ and
ask yOu if that looks like Lauren on that day.
A Definitely. |
o And do you notice anything about her shirt?
A Well, it is onﬁinside-out$
Q ‘You\indicated'that‘you then saw Lauren run up to
‘andther wvehicle; is that éorrect?
A The one tHat had come down the street during éll
"this.
Xo) Oka?ﬁ Do you remember.whét‘kind'of car that was?

A No, I really dori't. It was & van or a truck, but I

don't remember exactly.
Q And what did yoeu see that truck do after Lahrén;made_
contact with the driver of that truck?

A Well, aftér we got her, we were kind of watching the

car that theé little boy had been taken in to see what he

wds doingy and the truck, van, whatever it was turﬁed

,around and she said she was going to try to go find out if

she could catch it; so --
Q Did you at anylpointﬁsee the small sedan stop: the car

that had Zach in it, did you ever see.it, stop?

A Yeah, about. a block and a half-away-there's another

stree£ that runs into West Ashford Way and it stopped.and

turned around.
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The car turned around?
Uh-Huh.

And what did. your see it do after it turned around?

w
[ S O e

It took the little boy out of the car and set. hif in
5 |I ‘the middle of the street.
6|l Q vDolyoﬁ;recall wﬁat side of the car the little boy was.

let out from?

oo} ~J -

A No, I den "t.

Q  Bnd where in the street did the driver put the baby?

LO*

© 10 || A Right in the middle of the street. ,

11 o) ;Could_yau.deSCribe the volume of traffic on that:

12 || street? :

C 13| A There's quite a few homes on that street so it's

14 || pretty active, and ié}sﬁup:ahd down so there's rdlliﬁg

15 | hills,.aqd,sqgcars-come-over,fEStér,thanfthéy_should, but
16 - there's enough traffic on there to be cautious,

17 0 Could you describe the maneuQerinngf the'vehicle-
18 || that let the child out of the car?

19 |l & After he left the child out of the car, he then

20 || turned around, around the child, and then left the scene.
21 Q And in your -observations did it appeaf like careful
22" driving?

23 A No.. He had been -- it appeared»he'd;Eeen,gareful up
24 || until -- |

25 MS. DURANT: Objecticn, your Honok.
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THE COURT: Wait, hold on.
MS. DURANT: A leading question, your Honor.
THE COURT: RéphraSeryour question. Sustained.
BY MS. COOPER: |
0 What. did you observe with the driving of that
&ehicle?
A Up-until.thét_point he had not been reckless in ‘the
car, but once he set thé child and—turned.the‘cér around
the child, he could have hit that child easily.
0 What did you see Lauren do once: thée c¢hild was placed
in the middle of the street?
A L She went running after him;_éﬁd_l‘was‘trying to
follow. I gave the phone to my husband. and I-tried, T.

'went up to her and we were getting the child.

Q Once you were able to get the child, where did you go
next?
A  We took her back and took her imside to our home with

hetr son and trying.to calm them down and wait for the

»poiice to come:

Q Andfhow‘long-approximately'dq foﬁ:think it ‘took the
police to gét there? -

A It seemed like it.took~abouﬁ,a.half}an houru I think
my husband. said it was 35 minutes, but it was awhile.

Q bkay. And. what were you doing while you were waifing

Qn'the policé?
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A Sitting'on,thetlQVereat:With,Laurén.and‘her.littLé

boy. We had gotten her séme water and was t¥ying to calm

her dewn and talk to them and see if we could find out

what had happened. -

Q And could you describe what the littlefboy’s;démeanor

was like?

A. He was a little upset. You know, he didn*t

understand. He was at an age where he didn't understand

what was going -on, so‘heAwaS“Whimpefing‘aﬂlittie{bit,;but;

you. know, as long as he was with his wom he was okay.

Q  Okay. BAnd describe for the jufy what. it is Lauren

told you;whilé you were with,hér,on,YOUr sofa waiting for

the policei.

B ”She.tdld me that =-

MS. DURANT: Objection:
THE: COURT: Just a minute,'
MS. DURANme T withdraw that objeétion.
 THE COURT: All right. Go right shead.
BY MS. COOPER: |
0 “‘Pleasefproqeed; _
A She;tqléjme that he had gotten a knife and threatened
to kill her and her son if SEeﬁdidnTtwdo what he said.

She said he had pulled her hair and held her down, and

later in the conversation sheé had told me that he had

raped her..
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0 And could you describe for the jury how she was
behaving when she was talking,about the rape?

A Well, fhe whole time she was shaking very badly. I

had gotten her some water and sheé couldn't hold Ehe-cup by

hérself, She was very‘upset.

She ‘was_very hesitant to tell me -- after she’
teold me about the knife and:pulling hér hair down and his
threats, she was very hesitant to tell me if aﬂything else
had happéned, but I wanted to make sure that she didhnit
need aﬁxambulance,Or something as well as theﬂpolice;.

o} And so at that. point did she indicate == did she gé
into details about how the rape oc¢curred or what happened
duringAtﬁe rape?

A She just told me that he had forced heétr and that he
had raped her.

Q ﬁé you remember the police arriving to your

residence?

A Yes, I do.

Q Do you recall the name of theé officer that you made
.-contact with at your‘resideHCe?

A ,foicer«Goﬁzales;

Q Describe for the jury what transpired with Officer

Gonzales in your home.
A Well, we took -- my husband took the little boy

outside so they could talk to her and we went into our
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i fbrmal_liVing:rbomfand sat on the couch and they talked

‘with het. They asked me to leave paf£ of the time but to
stay within eye shot of her &6 she could see me. She -
seemed to be fairly comfortable with me being arourid, and

they questioned her about: everything that had happened.

0 Were yoq.presenﬁ?‘ Did'you'hear'whaE she was. sayitg

to the officer?

A. - Yés. -She wa$ having a 16t of trouble talking to
them. . She was ¢rying. She was =- she had rg,one. back into

- .a little bit of the hysterical behavior thit she had.

obviously before, but she had told them that he had

“threatened to kill her :and the child and that he forced

her and raped her.

Q And so you actually heard her EEPort the rapé?‘

A Yes.

Q To Officer Gonzales?

A Yes. '

Q :And,you{aoarecallﬁquing‘Ber a glass ofiwater; is
that correct? |

A -Yes,‘maﬁém;

Q  Did you ever a#k’her whether or mnot the man had used

any protection?

a Yés, I did. T was eoncerned about -— I really wanted

to make sure she didn't need an ambulance, and so, you -

know; that was. for whatever reason T just asked that, I
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‘was- concerned from disease or pregnancy or.SOmething elsev

Q How did she reply td,your-qnestion?

A I don't recall.

0. Okay. Did you notice any other people on the street
while you were dealing with Ms. Byrd?:

A There were children playing, you know, and they were

. very curious. I don't know what all they saw. There

were —- it 5eémed to me thereAWeré o£her cars. that had
comeé before the little boy had beén let oﬁt.bECéase it is
a busy street, buf there were childrén playing.

o Did you see any. other adults outside?

A No, I don't really recall any other adults.

0 Did you havé aﬁ opportunity to;rEViewfghé récording

of the 911 call you made to theipdlicé?

A Yes, I did.

Did you recognize: your voice on that. recording?
Yes, it was my voice and my hisband's voice.

And.your husband again is who?

b Ol N

Donald Weyl.

MS. COOPER: Your Honor, at this time the State

séeks to introduce that portion of State's Exhibit 68 into

“evidence.

MS. DURANT: Your Honor, we rénew our objection.
And may we approach, your Honor?

THE COURT: Sure.
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(A bench: confererice was held with the judge and
attorneys in the presence of the. jury but out of the
hearing of; the jury ) )

THE COURT:: State. your Objéééion on the record,

please. | |

MS. DURANT: Your Hono;,_we renew.eur:objECtiqn

to th63911 tape%cdming in as stated earlierjsna we renew
our ‘objectich to her husband belng on the: ‘tape as hearsaym

THE COURT: All rlght.‘ ‘The objectlon is

overruled under the presént sense impréssion exceptlon to
that rule. You may play the eXhlblt

 This will include -- T know ofi that eshibit
theregﬁas one converSa;ionbalreadyfplqyed. Will this be
éVefythihg,that‘S-OnathatyeXhibit?

‘MS. C@QPERfV'YeS,.sir;‘yeﬁi'HQnor:

THE COURT: State"s 68 is admitted in its

entirety: You may publish it to the jury.

MS. COOPER: Thank you, yolir: Horior,
(WHEREUPON, - State's Exhibit No. 68 was admitted
‘into evidence.)
(Audiotape_pla?edg) |
».MS: COOPER: Thshk'you_very;much,.Mrs;1Weyl"
- THE COURT: All right. Cross-examine.

CROSS-EXAMINATION.

‘BY MS. DURANT:
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have this correct, that Lauren told you he had a knife and

held. her down and rapéd her?

her son if she didn't. do what he said.
Q She told you about the rape later?
A Yes. Well, we sat on the couch for quite awhile and

Q Ms. Weyl, how are you?

A Fine.

2 You were out mowing your grass that day; is that

correct? '

A Yes.

Q And yol. were mowing your grass when the incident | |
started? | .

A Yes; ma'am.

Q So it's your testimony that you saw L%uren comé out

of the house secreaming?

A Yes.

0} And that the defendant had come -out: of the house
prior to that?

A  Correct.

Q As far as the 911 tape goes; there's nOtHihg;éh.the
911 tape about a rape;. is there?

A ‘No, there's not.

o) And-I think you had testified, and I want make sure T

A No, I said he threatened he was going to kill her and

I was concerned about her being injuxed or hurt and that
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‘we needed to get an ambulance as well as police officers.

Q You say the car stopped about one and & half blocks

at another street?

A Cortrect.

Q. ' What was the name of that other street?
A I don't recall. 1It's a little sstreet, a small street

that intersects with WeSt‘AshfordIWay. It's visible from

- my house:’

Q You were probably upset yourself when this was going

on; is that correct.

A I think T was more congerned;A

O  All right. And you said the child was whimpering and

then he calmed déwn?

A Uh-huh. .

Q0 2nd this is a residential neighborhood?

A Yes, it is.
Q  And it's not on a main thoroughfare as far &s

highways. go?

‘A .No, it's not on a main thoroughfare. This is just a

fairly busy road ‘that runs thxoughvthat neighborhood.
MS. DURANT: Beg the Court's indulgence.
THE COURT: All right.

MS. DURANT: I have a couple more questions.

 BY MS. DURANT:

Q You'did‘testify'that:when.Raﬁdy‘had Zach that his car
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did turn around, the gold car that he was in with the
child? |
P2 Yes.
Q And started back?
A No, he hadn't started bapk.‘ HeijSt turried around
and stopped.
0 But he did turn around facing the direction he had
coftie £rom?
A ' Correct.
0 And‘when_ybu,ﬁere there, you said when thé pélice

came later to talk to Lauren, you were present during that
interview?
A Yes, 1 was,
0 And Lauren didn't ask you to leave while she talked
to them?
A No; she did noﬁq
o} AShé seemed fairly comfortablé with you being there?
A Yes;fma'am.
MS. DURANT: No_furthe;'questigns;-yéur.HonOr,
THE. COURT: Any.redirect?
MS. COOPER: No, sir; your Hoporg
 THE COURT: All right. Ma'am, you may step
down . “ ‘
MS. COOPER: Your Honor, may she be excused?

‘THE COURT: Any objection?
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(5” 7 1 ~ MS. DURANT: No Objection,'your'ﬁonor;
2 "TEE COURT: ‘The-witness~is~e§cusgd,

3 'MS;-GARFIELD:'.Thank‘you, yourvﬁqnor; ‘
4 | -The State calls Dr. thﬁ.Stewart,

5 o JQHNLSTEWART, M.D., after béing duly‘sﬁdrn;
6 || testified as. follows:

7 THE CLERK: Please have a seat in. the witness

8 stand and state your ‘full name for the redord.
9 THE WITNESS: Nathaniel Johnson Stewart, Jr.
‘ o o DIRECT EXAMINATION
é, 11 _'BY-MS; GARFIELD: |
| 12J Q Dr.. Stewart, where ddvyOU‘WOfk?
{::b 13 || & I'm at. Palmetto Health Richland, departméﬁﬁ of

14 || emergency medicine.

15 || ¢ And what do you do at Palmetto Richland Hospital?
“16 A :ﬁI'm.director\of education and professional servides.
17 || © And what exactly does that mean?

18 A VWellst direct the:ER and I'm one of the attending

19 '“physiéians that work. in ‘the ER.

20 || © If you could pull the microphone. a little-bit-éloser,*

21| & okay. |

22 || o And if you'll just repeat that answer. .
| A

23

I am an attending physician, who works in the
24 emergency department and I also direct the emergency

S . 25 | department.
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é{u - 1 9 And on a daily‘basis what do you do in the emergency
2 .|| départment? ‘
3. A Beyomd'all the-meetings I end,pp having to go to toA
4 solvée the problems in the emergency departmeht, I work and
5 | see'ﬁatients; patienﬁs who come in for a &ariety-of
6 complaints, both-pediat;ic and adult.
70 0 And these would be patients that comeé into the
! 8 emergency room? | A
; S | A That's correct.
; 10 o} And does this include all types of complaints?
g 11 ,A‘ That's correct. |
§ 12 9] .And'were_these'yéur séme duﬁies back in chobéfvdf*
! (?: 13 || 20047
% 14.§| A Thatﬁé.correct.
15 o} Specificélly'I'm-going'to‘bring Yol to October 30th,
16 420045~ Were you working that day? |
17 A Yes, I was; '
18 | © And that is at the emergency room at Richland
19 Memorial Hosbital?
20 A That's correct.A
'Zl- 0 And, Dr. Stewart, did you have an occasion to Cdnducf
22 an examination on Lauren Byrd?
23| & 1 gid.
24 Q Could you explain to the jury when you first come in
«Q&_ 25 coniact with a patient, what is your normal routine?
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A Basically after my introduction I ask them to tell me

'what‘happenéd, why they're there. 'People present to the

émergéncyfdépartment?for‘aJVariety-of:reasohs and I need

to uriderstand why they're there.

.‘Q Ahd that could be anything from:a broken finger to

someéthing ‘more serious?

A Lacerations, fractured bones, whatever.

fo) Is -this the same protocol that you used when you

conducted the examination of Lauren Byrd?

A That's correct. We prefer to use the word

"guidelines."

Q Guidelines, yes, sir..

And wher ‘you wére conducting these guidelires,

did you first have the opportunity to speak with Ms. Byrd

about why she ‘was there?
A I did.
Q End if you need to reﬁer'to;your‘notes,pleése,do S0,

" but share with the*jurylwhat Ms. By;d‘reported to you.

4'A. She initially presented in. to the section of the ER
‘called triage, which is where the nurses take a brief
history to fiﬁd.ouﬁ'th.the patient's there and thén place
‘them in a certain section of the ER which is more suitable

for that particular complaint.

THE COURT: Doctor, I'm going to ask you_té

' speak up, please. Everybedy's got to be able to hear what
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appropriate darea of the emergency ‘department. for

went in, introduced,myself, and asked her what

A She told me at that time that her formér.befriend, I

-had come into the house and forced her against her will to

jparticipate'in sexual activity.

you're saying, please, sir.

THE WITNESS: I'm terribly sorry.
THE COURT: All right, sir.

l_TﬁE WITNESS: I'll move cleser..
MS. GARFIELD: Thank you, Do&tor.
THE WITNESS: - Do you.want me'tgmrgpeatithat?
THE COURT: That's all right. Go ahead.

'THE WITNESS: Okay. Triagé will thén:place the

patient after gaining a history from the patient in the

evaluation. Triage idéntified her as beinig there for a
forensic examination, closer in the area I was wérking in

which is the area of the ER called Pod 9. 1In that area I

particularly happened, what brought her there, and why
she -- when this happened, those types of things.

BY MS. GARFIELD: -

[o) At ‘that time what did she report to you had happened

to her?

believe he's around 26 years of age if my notes are
correct, had came over to her parents' house where She was

staying by Herself with her three-year-old son and that he
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in tHe aftertoon.

Q Did she describe that sexual act1v1ty to you, Doctor?

A She sald that she wasn't sure that he ‘was'able to

| penetrateihex'vaginally during‘theiattempt,:but he did

fondle her breasts and did force her to have ptovide oral
sex. She alseeeeemed to. be quite Upset.theﬁ_f— she: seemed
tozhavewconsented‘béda&sé of & thféat to her |
three-year-old son.

(0] How did shé appear to you when she was in the

hospital? , o ,

A She was distraught. She“wés psychologically upset;

she was crying.

Q  And about how many hours are you-awaie‘tbat'this
occur;ed before your examination?

A 1 believe $hé told ie what I put if fy notes that it

was about 1 o'clock in the afterndon. I think T rémember

 that. s dénwt:reCali-exactlyf but approximately 1 o'elock

v

MS. DURANT: Objection, your Honor. I don't

know that he can testlfy as to her psychologlcal state

He hasn' t been qualified as an expert in that area.

‘MS.. GARFIELD: I asked him what time;

THE COURT: I didn't hear testimony aléhg those

‘lines. Overrule the objection

- Go ahead with your questlons, Dlease

MS. GARFIELD: ‘Thank you, yeur Honor.

APPENDIX_0630




T

10

11

12
13
14

15~

16

17

18

19

20

21
22

53

25

331

399
BY MS; GARFIELD:
QO Do you recall about what time this examination that
you're conducting was performed?
A The patient presented to thé emergency room at. 6:16
in the ewvening. |
Q So we're talking about approximately five hours you

said after?

A In coming to the emergency room and: then she was

brought back to my area found 22:45, which is 9:45.

©) So after yoq do this initial assessment with the

patient, what do you do afterwards?

A Well, the physician's responsibility to thé patient

is to provide several distinect issues or look at several
issues} for‘instancé, her'psychological evaluation to
support them psychologically. Tbat?s~the first aspect of "
the{physiéian‘s job. Secondly, pfovide a thsiQal
examination,ﬁo,make sufe that no trauma's involved; third
is to collect particular specimens for evaluation; and
fourth is to basically providepprOphylaxis for thosepmbré'
¢common venereal disedases or communicable diseases from
sexual activity and also provide prophylaxis‘fcr
pregnancy:

Q First you would assesé her p§ychol§gicalfissues; is
that correct? | “

A Well, support her psychological care, that's correct.
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Q . And How do you go about assessing that?

.‘/ .
it

2 | A "Welll'obviQuSly witnes5 Whatfé-gOing on and listen to
3 | their story, the\way they present. it, whether or not

‘4 they're ering,‘whether 6: not tﬁéy'regemotionally

5 distraught over the incident. | |

And did you. observe her to be cryihg?

She was. | 1

And next did you conduct a: physical examination?

And what did that entail?

0
A
0
9 A 1 did.
10| o
A

11 ~.Basically you listen to the,patient's,storyiKWHat

12 || their complaints are, and then you do a complete

( | 13 || head-to-toe physical examination, looking for any evidence

14 || .of trauma, anything which may~warranﬁ further evaluation

! | 15 through radioldgy or throughia laboratory work-up.

16 || o &nd What'were,Ms.ﬂBy;d!s complaints to you -at that
17 || time, Doctor?

18 || A Hér:Compiaints at tﬁat time besides'being‘sexually
‘19 assaulted, she had some soreﬁeSS-Qn the left side of her
20 || neck and her right calf. “She also had a diffuse headache.
21 Q And did she report: to you why' she had these aches?
22 || A She said that she felt this occurred during the

~

23 || struggle.

SRR SO S AT

24 Q. I'm sorry?

L 25 || A During ‘the struggle.
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And did you conduct a physical examination?
I did.

And what does that mean?.

i~ © T - &

With a physical examination, basically you look at

every area of the body through observation, palpation;

percussion, auscultation, and evaluate whether or not that

system, théLOrgah system you're looking at ‘is basically'
functioning properly.

So ‘'you examined her entire.body?

That's correct.

Is this basically a physical examination?

That.'s correct..

That's correct:
Did this also entail a vaginal .examination?

That's true.

0
A
Q
A
‘ o} Just. like you'd get in any doctor's office?
N _
Q
P2
Q

In this particular case becausé:it'S sexua1“and what
was reported‘to”you, are,yéu»COnducting an examiﬁgtion
along whaf had been reported to you?

A Yes, I am, but I'm also making sure she's not

traumatized in any way,

Q When you say "not traumatized," what does: that mean? -
A I'm looking for evidence of abrasions, lacerations,

contusions, things of that nature.

Q And did you find any abrasion or contusions?
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b Did not.: -

Q /‘Is that commen?

A It can be. I mean, you can sustain a minimal
ftramn,a3t-i-g_ Anjury that will not show up for days later.
o} So it's obvious that:She:could have had contusions,
and contusions mean bruises; is that fight?

A That's correct.

Q" It¥s possible she could. have had bruising days later?

A It"s possible.

Q  And you would not have seen any markings to that
effect at your examination? |

A That's correct.

(6] During your vaginal examination, "Doctor, were you

able. to determine if Ms. Byrd had been raped?

A Not really.

0  Please explain to the jury why.

A Well, the difficulty is in an adult female of even in
younger children, you get a _v_;L'ot' of mothers who brlng their
children in to see if they've been héving sexual activity
with,their’boyfrieﬁds-and-theﬁe‘s really no way to tell
unless there's been some trauma to.the area.. -Typ'ical‘
sexual activity-does not cause trauma to the area. And
most. people thirk that‘_ the hymenal ring is what. you look
for in annon—ﬁnbescentAchiid,_but they may not have that.

It may be broken by just normal play, not from sexual
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aétivity.

In adults theY don't have a hymienal ring and
basically I'm lOQking for any evidence of trauma, but you
don't ﬁéually find that fblloWing'ndrmal séxual activity.

So what I did with her.ié I basically looked at

some of the material contained in the vaginal wall. 1 did

'what's called a saline wet wrap and I analyze it for any

eﬁidenceﬂof seminal fluid :and spermatozoa. In this

particular incident I found no: spermatozoa. {I found no

mobile or non-mobile Spermdtczoa; ifidicating that if there.

was vaginal penetration there was hotwejaculatiOn'on.the

paft of the male participant.

0 So basically_what you're saying, Doctor, am I correct
tha£ if someone comes to. you and-saysf Céﬁryou tell if
I've just had sex, can you do that? |

A Unless there's seminal fluid in the vaginal wall I
usually cannot.

0 And what yOu're‘baSicaliy looking for with.this
examination is for evidence of trauma? |

A Evidence of trauma primarily -and I also look for

spermatozoa.

O And that also mean tears?

A Tears, abrasions, contusions in that area also.

Q But with Ms. Byrd's examination you did not find any
‘bruising?
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A That's correct.

" Q  But that doesn't mean that she was not raped,
|| correct?
|2 I can't say yes or no; that's' correct.’

1 @ You can't say yes or no.

Were you able to prepare a written report after

you examined. Ms. Byrd?

A - I did.

"0 And just if you'll refer -- do yoii have your report
before you? | V
A, I do.
Q If you'll just refer-td"fhefﬁistdry of present
illness just to refrésh.yqur‘memopy, If you'll jﬁst.Once

again explain to the jury exactly what information she did

give you. ,
A - History of present illness is basically what brought
them to the ER, why they're there, and what I have is that

she's a 19-year-6ld femalé_Who>présentéd-to the emefgency-_

room complaining of a rape by a former boyfriend. She

stated that she was at home in her parents' house when he

forced his way in. There was a struggle. He threatened

her verbally, he did nmot hit her with his fists.
Ultimately, hé tried to peéenetrate hér vaginally, but she
does not think he was capable of doihg so afid he did not

-eja¢ulaté_vagiﬁally but that he forced her to\perférm oral
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sex. on him and at that time he did-ejaCuléte. She denies

any genital fondling with foreign objects, although he did

use his hands to fondle her breasts. And she denies any .
pain in the areas except the left side of her neck and the

right lower leg.

0 So she repgrts'to you that she had been penetrated
vaginally? |

A That she was Unéure if she wasfbenetratedﬂvaginally¢
Q Read the rest of the sentence.

A I'm sorry? |

Q Read the rest of thdt sentence about penetrating her
Vagiﬁally. |

A Ultimately —- let's see. She does mot think he
ejaculated vaginally. ‘The sentence from the reporf,
Ultimately, he tried to penetrate her vaginally but does
not. think he was able to completely penetrate her.

- And she did not report any ejaculatiocn vaginally?

Q

A That's corréct.

0 Shevd;d‘réport to you oral.sex,;, however?

A That's Cor:ect;

0 And she did report to'you that: he»éjaculated in her
mouth?

A That's correct.

Q  Did you do any sort of examination ¢f her mouth?

A I did.
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( 1 Q :A:nd:\ were you able to find anything?
2 || & I saw nothing unusual on the o:'r_a:L examination.

3 )] © . And she reported to youlthat.sheﬂhad’drank'waier'

4 || sihce the ineident? - |

.5- A, That's correct.

6 || Q@  And had she also reéported to you that she had gone fo

7‘ the bathroom since the incident?

8 | A. She had gone to pé’s-sl her urine on one occasion.

9| @  And all of these are factors when making your

1 10 || examination, correct? |

 '1\1 | 'r‘A: Well, naturally you'd prefer a patient who had not
12 | urinated and not had anything orally to drink for

e evaluation.

| 4 Q  Thank you, Doctor. |

i 15 ) . Before this incident did‘yOu,%nOW-Laurén Byrd?

I'm isorry?

- Before this incident did you know Lauren Byrd?
18 I did not.
19 And you did not know the defendant, Randy Thomas?

20 I did not.

L CIE I © R @ M.

C 21 Wheni Lauren was dischatged, what did you instruct her
22 || to doz | ”

23 || A She was instfucted‘to follow up with either her

24 physician,gr one of our-clinics fbrﬁreturn;ofoOmE of the

(K 25 lab tests I did on her, test results. We did test for

-
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chlamydia which is_normaily obtained to make sure that she

didn't require further treatment.

0 Are you familiarvwith.rape protocdl'kits?

A Yes. |

o3 And was a rape protocol kit conducted on Lauren Byrd?
A It was. ‘

Q  Was any portion of that kit conduCtéd"by-yOu?

A Yes, a pélﬁic‘and_swabsvfrom‘ﬁhejpelvic.regiOn’WEré

obtained by me.

Q Will you just .explain to the jury what that means?

A The kit is basically comprised of a numper of

questions that the forensic examiners requests they have
when they're evaluating certain;ﬁﬁtérials,.and'my
ﬁﬁderStanding is that the kit gOes'toASLEDP South CarOlina_
Law EﬁforCement Division, which analyzes the kit once it's
obtained. The nurse generally obtains-haif"clippings,
nail clippings, and oral swabs,fand_I obtain as the
physician the pelvic»swabs~that;are sent in for analysis
of seminal fluid.

o) What does a swab lOOk’like? .

A A Q-tip.

Q And basically what do you &o with that swab?

A I swab out the vaginal wall and place it in
containers which a£e~provided by:theﬁkit and. they're sent

off to SLED for analysis.
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MS. GARFIELD: Beg the Court's indulgence.
BY MS. GARFIELD:
Q - Doctor, I'm going to hand you what's been marked for

identification as No. 66.. De you recognize this?

A Well, I recogniZe it as being a sexual dssault kit.

Q0  Can you open that kit, Doctor? And do you seé the.

swabs in ‘that kit?

A Théy‘may'be*COHtained“in~sealed.envelgpes. T don't

see them lying open in here.

O  Go ahead and open it. Doctor, I want you to explain
to the jury what those swabs are. f

A These are. the vaginal swabs, the/éral swabs, the
fingernail scrapings.

0 Are those the swabs that you would havé used. diring
the examination. of Lauren Byrd?

A - Some' of them would have been mine, yes. -Somevwould
have been the nurse's.

o} But once you got these from, the nurse, who;was the
nurse? | |
I'm. sorry?

Who was the nurse: that assisted you?

I'11 have to look at that.

Her name may be on the front of the kit.
.Jhoana;Pineda—Kim,

Thank -you, Doctor. One last questfion. 1 just want
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to refer you to page two of your written reportf
A Okay. ;
Q  Tell the jury what your clinical impression of this
examination was.
a The clinical iﬁpréssion was sexuai assault.
MS. GARFTELD: Thank you. Please éﬁsWer any
questions the defense counsel may have.
THE COURT: All right. Ms. Durant:
\_MS, DURANT: Thank you, your Hohor.
"CROSS-EXAMINATION |
BY MS. DURANT:
Q Doctor Stewart, how are you today?
A I'm doirnig okay.
0 I think you have testified that typical sex does not
leave anyitrauma?
A That!'s correct.> : ¢
Q - So basically yoprzdiagnosis of sexual assault would
be based on-what Lauren told you?
A -Thatfstcorrect;
e So your tentative diagnosis was based on what she
said?
a That's chreét,
Q And any'information-you had about what happened was

from Lauren?

A  That's correct.
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And. you were not ‘there when it héppéhed?
Correct. |

You said there wés no bruising on her anywhere?
Not at that time. 1 saw nothing..

‘Right. And you didn't see any carpet. burns?
No, |

No marks on her neck anywhere?

No, I 'saw no evidence of trauma in my physical exam.-

FORNE: RS B "I S I T e NS

ﬁsovwheh‘YOu examined héf‘fbr téﬁdé%ness.ip those
areds; basically that's based on her télling you it was
tender; isn't that true? |

A It's subjective, that's correct.

0 ;Right- You ‘had'no way of getting inside her mind to
kriow what's painful?

A . 1 did not.

0 And you don't -- in your¥ reéport you don't describe
any red marks anywhere either, do you? ‘

a I do not. {

Q- And ycu=5aid~youtdidn'ﬁ find. -~ you didn't find any
sperm on her anywhere, did you? |

A I did not. On my examinationwof the'vaginal wall
swab, I found no spermatozea.:

Q No semenlanyWhere?

A Well, I can't see semen on a wet wrap only. I don't

see'5permatozda,'Whish-is part. of the seminal fluid, but
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driéd,on her skin or anything like that.

©  And T think in your report you also said that her
skin had no evidence of trauma anywhere? o
A Thath«cégreCt. ‘

0 I think you did sign the report for the sexual
assault;fdundatibn? '

A - Yes.

Qn Do you have that document?

A Yes.

Q  If you will look at that, I think it says in that
first paragraph? "

A ' Page one?

0 Right. 1In the first paragraph where:it -talks. dbout
the 19éyearéold~ViCtim, doesn't. it state.pértial vaginal
penetration there? w ”
A Yes, it does.

0} And on the last page, again I just want to reiterate
whére you signed, you wrote no bru;ging Seen?

A That's correct.

Q So, Doctor, you can't -- based én>ybur examination
tHere was no evideénce of a rape?

A Well, T can't say if she was raped or not. I
couldn't say that about anyone, whether it's consensual
sex or not consensual. .

Q - But you said you looked for trauma?
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A Right:

O,  Isn't it true that in most rapes you find some kind
of trauma?

A In a lot you do, but some you -d_:oni'"t..

Q‘ Isn't that more "common, -though?

A Maybe a little more common. It depends on how valid
it is. |

Q  Just the fact that you're looking for trauma would
indicate this -pré'bébly' occurs more frequently?

A - Well, rape in ané,oi itself is not a loving sexual
@étivitY¢ It's violence against women:

MS. DURANT: I beg the Court's indulgence, your

BY MS..DURANT:
Q - Doctor, let me go back to your final report. T

apdlogize for jumping around.

A The dictation?

Q  Yes, sir.

A Okay..

Qo ih,thisvfirst paragraph you did say that she told
you, Lauren told you that he had tried to penetrate her
vaginally but does not. think he wag able to completely

penetrate her?

A That's correct.

O So basically she was telling you that there hadn't
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A I did.

A Spermatozoa?

413
beeniany real vaginal peﬁetration?
A That was my understanding.
| MS. DURANT: Thank you, Dr. Stewart.

No-further*question§, your Honor .

THE.COURT: Redirect.

MS. GARFIELD: Briefly.

REDIRECT EXAMINATION

BY MS. GARFIELD:
o} Dr. Stewart, when you have your clinical impréssion,

you*re»basinginUr clinical impressioh; are Yol dlso

basing that on the demeanor of the victim?¥

A That's true.

o] So yoeu ‘took in;o;é@count.héuren‘s crying?
MS. DURANT: !Objection, your' Honor. ;Leading;'“
THE COURT: Sustained.

BY MS. GARFIELD: |

Q  Did ‘'you take inté accoﬁnt;Lauren's demearior when yoﬁ

made that clinical assessment?

0 And what was her demeanor?
A Well, during the exam she was crying, she was quite

distraught, she was worried about her three-year-old.
Q Okay. And you just also told Ms. Durant that you

found no spermatozoa. Am I saying that right?
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Q Spermatozoa.

A, -Right.

Q And that 'is consistent with a patient telling you
‘that she only had partial pénetration«éndgﬁOwejéculaﬁiqn,
isntt 1t?

A That's true.

O You can't find that if there's no ejaculation,
correct? ,
A Even if he fully penetrated her I wouldn't be able to

find it if he didn't ejaculate.

Q Thank you, Doctor.

Also you réport that you did net find any trauma’

on her skin. as in markings, ¢orrect?

‘A, - That's correct.

Q . And this incident had occurred five:hgursfbefdre’ybdr

*examination?

MS. DURANT: Objection, your Honor. Leading.

THE COURT: Sustained.

BY MS. GARFIELD:

Q How many hours before had’this rncident occurred?

A Well, she told me ‘that it occurred around 1 p.m. and

I saw her around 9, 9:30.,

Q "S0 it had been several hours?

A That's correct.

Q Can bruising occur in just five hours?
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A It can, but it's often.delayed. I can give you a

{personalfexampie, I was hit by a inthicateq}patientilast

year and didn't have a bruise on my face until the next

day.
MS. DURANT: ,Objectioﬂ; your ‘Honor.
THE COURT: Wait just-a minute.
Overruled. He can answer that question.
‘Go. ahead.-

BY MS. GARFIELD:

0 Thank you; Doctor. Pleasée continue.
A I just said that last year I was struck in the face

by-an intoxicated patient and I had no mark on me until
the next day. It can occur.

Q And everyone bruises differently; is that correct?
A | That's true.

Q  And did the victim ever claim that this was rough sex

with the defendant?

A No:. My impression in talking with her waslthat she-

‘was more worried about physical harm coming to her

three-year-old so she basically did not: struggle.

) So there were no weapons'involved,giyrepérted’to you?

A Not reported to me.

MS. GARFIELD: Thank you, Doctor.
Nothing further.

THE COURT: Any recross?
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MS. DURANT: Just briefly,:yourzﬁenorf
J RECROSS-EXAMiNATION'
BY MS. DURAﬁTE
Q "DrJ Stewart, you just said that she was ﬁoré«

concerned absut her three-year-bld, but. thére's nothing in

your report that she said that to you?

‘A Well, What”s‘in-my‘notésf which is on the front page

of the ER shgét, states that hefthreatenedithe patient,and
hef son but was not hit, and then my recollection of
dealind-with her¢ she was worfied.about_her SOon.

Q ‘Right. Bﬁf that's net in your fiﬁai.report thab éhe
sdid that to you? '

A That's c¢drrect.

6] So, br: Stewart, youfréva good ddctor? you do your
best'tcido;your'best fof'every patient that comes in?

A Try tos:

Q And you checked her all over,. vaginally, orally, her
skin, and you’found-no-evidénCé of trauma or bruising
aﬁywheré? |

A That's correct.

Q  And you found mno sperm anywhere?

A That's correct. I don't know what SLED.fbuﬁd} That p

part is not part of my record. I collected the specimens
for SLED, but. I don't. know what they found.

Q. Yes, sir. ?Aﬁd'bruisingHCaanCCur right away?
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A It can. Well, it's not so much a bruise as it would

be more of a red mark or a laceration ér something of that

nature.

0 And you found none of that?

A I didn't.

please.

testified

stand aﬁd

THE WITNESS: Thank you:

MS. DURANT: No further questions, your Hondr..
THE COURT: All right. Anything further?
MS.. GARFIELD: Nothing further.

‘May this withess be excused?’

THE COURT: ZAny objection?

MS. DURANT: No objection, your Honor.

'THE COURT: Doctor, you're excused. Thank you.

THE COURT: All right. Call you next witness,

MS. GARFIELD: Thank you, your Honor.

_The State calls Investigator Roy Livingston.'

ROY LIVINGSTON, after being duly sworn,

as follows:

‘THE CLERK: Please have a seat in. the witness

state your full name for the record.

‘THE WITNESS: 'Investigator'Roy.Livingston.

DIRECT EXAMINATION

'BY MS.  GARFIELD:

Q Investigator; where are yolu employed?
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A The Richland County Sheriff's Department.

Q n‘HOw’long'have;ydhfbééniémﬁldyed_at'the Richland

Couhty Sheriff's Department?

A . - Severiteen years.

O - And what is your duties with the Richland County

Shériff‘sﬁDepartment?
A 1 work with the special victims unit specializing in

sex .crimes.

. Q And how long have: you 'worked irm the sex crimes unit?

A 1've been there about 16 years.
Q. And these were ydur dities back .in Oétober of 2004 as

well?

A Yes, it was-

0 Do. you recall,?lnvesﬁigator Livingsﬁoﬁ, reporting to

250 Elm Street, I'm sorry, to 300 West Ashford Way in Irmo

back on October 30th, 20047

A _Yes.

o} What was the nature of that call?

A - It was a séxual assault.

Q And whefl you got to that house, who did you ‘come in
contact with?

A . I met first witﬁ the responding officer; which waé
Deputy Gonzales. | “

0 And what did Deputy.Gonzalgs repoxrt? Just»the'gist,

charactérize what he informed you.

APPENDIX_0650




10

11
12
5
14.

19

20

21
o2
23.
24"

25

351

419

A He informed me: that the victim's ex-boyfriend had

‘came- into the house and physically éssaulted her and had

sexually -assaulted her.

) And did you have. an opportunity td ecme in contact
With\the“viptim iﬁ-thé case?

Yes, I did.

Who was the victim in this case?

The victim- was Lauren Byrd. 1
Did,you:attémpt'to'interviéw Ms. Lauren Byrd?

Yes, I did.

T T TR S .

'And what did she réport to you had occurred, .

Investigator? - -

‘A . She told me that she was sitting 'in the —— hér and

son was in the housa-watchtng'teleyision; Her son was:
playing and the door bell rang. She got up.andawént.ta
the door, looked outside and saw her former \b_oyf’_riend
stahdihg at the door.

She: statéd ‘that he was hot supposed to be arcund

|| her. She said she came back; didn"t open the door, she

came back andimpved'to a different positicd in theé housé
and continued to watch television.

She stated after awhile she looked up and he was
coming through the door. §She stated he came over, sat -

dowhi with her. iAgainfshé.Statéd~thatlheawasn’t supposed

to be around her. She told him he had to leave, she said
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‘They started talking. She 'stated he then moved closér‘to
'“héi?andréhe-agaiﬁ,asked:him.severaL times to leave the
iﬁhOﬁse,'bUt“he wolild not leave. She stated then they » ;;
 they started fighting.

Q- When you say "fighting," exdctly what do you mean?
A I'mean,tbey'wére~¥= he was grabbing hold of hér and.
=2§féhe was trying to keep him off of her. |

A Sheuréﬁorted'thatuhe-grabbéd‘hgrg@QQ'was tryingjtg

from going upstairs. He grabbed her by the wrists first,

she was grabbing hold to anything' that she could to keep

Q- Investigator, while she's telling you the acts that

he wouldn't leave, came over and sat down beside her.

startednarguing1and‘alphysical altercation broke out so -

Q -And then;what-did~she:report.hagpened?
qét-hEE'tdggb ﬁpStairsﬁaﬁd.Shefwas tryipg“tgifight:to keep

she jerkéd‘aWaY”anQ‘thenﬁBe,grabbéd,her 93% the waist and

t@Qk’upstairs. She stated‘as they were going up the steps

from going upstairs. |

She stated:that:hg then tookfher‘iﬁﬁb’her
parents* bedioom. She stated before going into the
bedroom she again was grabbing hold to bed posts or
anythingTio keep from going intb the Bedroomn. She grabbed
hold of the stairway or anything she c¢ould to- Keép from

going upstairs, period.

occurred to her, what is her demeanor like?
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i A She was upset, very upset.

0 About ‘what time did you get there?

A It WaSjgoinngn, rough guesstimaté,,aroundlB”in-the
afternoon. -

o She seemed upset?

A Yes. | .

Q Was shé crying?

A Yes, she was. She was crying; not out-of-control
crying, but tedrs were coming down:

o) Was she comfortable talking abéut;this?

A Somewhat comfortable. She was still upset about what
hadjhappenedy -

Q And once she feportéd=theY~get upstairs, then what
did she réport to you? '

A She-reported_the-deféndant toock her and thréw her
down on her parents‘ bed in her_parents“‘bedrdomi She
:stated“that she: did not want to go into that bedfoqm at
all but he put her on the bed, told;her to take off her.
blouse. She told him that she would not take it off. She
"staﬁed that he took.it_gff~and then todk off all of his
clothes. |

Q . And then what did she report?

A She said that he told her to perform oral sex on him,
at which time she did perform .oral sex and he ejaculated
into her mouth.
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bed and tried to have sexual intercourse with her but it

when -- once ‘they got dressed the fight started again,

. kitchen area.

knife to her throat, she was still fighting him. She.
wanted to protect her sonm is what she was trying to do.
And he: kept asking her, Do you want your son-to be all

right, and she said yes,

in a car and drove off. She stated that shé ¥an after him

yelling to put her son osut.

did stop, put her son out and drove off. She went down

and called 911 for assistance.

She stated’tﬁat«hehthen pushed her back onto the

didh't last very long. She said he stopped and started
crying and he was sdying all kind of things.

She said they both,gotgdressed and that's

they started fighting each other again in the bedroom,

The fight left the bedroom and went downstairs into the

She stated the suspect grabbed & knifé out of a

drawer and plit it to her throat. She stated even with the

He grabbed the son —- he left her, 'grabbed her, -

son, ran out the door. She ran after him. He put her son

She stated that at that time some neighbors came
out:andNWaS‘tryiﬁg to help her. He drove off down the

street and a few blockaawéy is when she told me: that he

and grabbed her son with some neighbors and walked back
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And did you also see her son that day?
Yes, I did.

How did he appear?

o0 o 0

He was fine. He was fine@ HePWasﬁ't-upset. ‘When I
Saw_him he wés at the neighbor's house. He was not there
in the house while we:wére there processing the scene or

anything.‘ He was at a neighpor‘s,hcuse. I walked overb

and talked with the neighbor, asked them was’ it okay for
him to be there, they saidiyesu He was fine. He,wés

playing with the neighbor's kids.

e So how many law enforcement officers were out at the -

house?

A When I got there, there was myself, the forensics,

and-Officer Gonzales. -

. b’ When you say "forensies,™ who would that be?

A That would be Deirdre Brown, Investigator Brown.

Q Can you explain to the jury or describe to the jury
what Deirdre Brown 1looks like?

A .Deirdre Brown is a black female about five-seven.

Q And what did She exactly do at~this_h0ﬁse?

A She was forensics. She collected the evidence in the
house and photographed the house aé'well;

Q Did you observe her take photographs?

A Yes, I did.

0 Did you observe her collecting evidence?
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A T observed her collecting the comforter off the bed.

She collected the comforter, put the comforter into a --

it was a very large comforter, so she had to put it in ‘two

big paper bags, grocery bags that you might see, and place

it inside of her vehicle.
Q \7IS'Ehat'a standard evidence collection procedure?
A Yes, it is.

Q0  Investigator Livingston, I Want to show you what's

' been ‘marked as State's Exhibit 67. Do you recognize this?

A It loéoks like the comforter.
Q" The comforter, where have you seen it?2
A Off the bed. It was on the parents' bed.
Q  Thank you. |
I will also show you State's Exhibit 49. Do you
-recognize,thisvphotograph? | f

A Yes, I do.

Q  What is that a photograph of?

A This is the wvictim.

Q ié that how she appeared the day that she fepqrted.to
you that she had beén raped?

A Yes, it is. ﬂ

MS. GARFIELD: Beg the Court's indulgence.

BY MS.. GARFIELD:

o) I'm gbéing t6 show you what lobks like just .a bunch. of -

brown paper. Do you recognize this kind of paper,
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A Yes, it is..

A She placed it in an area in the forensics once she

Investigator Livingston?

Q What kind of paper.is'this?

A It's like a paper that you would wrap something up.
iﬁ. We have that in éur'—— back. in the fcrenéiés Lab,q
it's on a large roll, that we wrap things up in:

Q I show you‘more of that paper. 1Is this the same kind
of paper?

A Yes, it is. .

Q . Is this stahdard paper used at the sheriff's
depaftment? |

A Yes, it is.

0 - Have 'you ever collected evidence, Investigator

Livirnigston?

A Yes, I have.

Q Would youyaISO'usewthelsame kind of paper?
A iYes{ I would..

Q And you observed Deirdre Brown wrapping that
comforter into that brown paper?
A Yes.

Q Did you observe what she did with it?

was done back at her office. At. the house she placed it
inside of her Jeep. ©Once she got back to hér office she

wrapped it.in a little area where she puts all of her
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evidencé.in:and then she turnS'inth the evidenqeflocker.
0 And these are-staﬁdard»areas that'investigator§ ha&e
in their offices?

Yes, it is.

.DO you have ore in your office?
Yes:

-And‘is'that td keep the evidencezsecufé?

It is to keepethewevidenéé secure: Once the eviderice
is coellected, in Deifdpe‘g area where she collects
évidence, wegalilhave an .area that is called evidence
1Qcker,'which;is downstairs in the Richland County
.Shériff‘é Départment, Once we collect evidence we take i;

down there and drop it. ‘They have a drop box or a locker.

Q Do you have access to.each other's lockers?

A No, we don't.

Q Thank you, Investigator.

Back to this ineident. After the victim, Lauren
Byrd, reported to you what héd happened, what did you do
next? o
A » After I interviewed her, I told her she had t0'§o to
the hospitai_to have a sexual protocol. I tdld,hér she

would likely go to Palmetto Richland Hospital because we

have a SANE area ‘there and she said okay.

Q Did youtgive'her instructions before going to the

hespital?
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A Well, we told her Sﬁe-couldn't eat or drink amythiné
and couldn't wash'or change clothes eranyfhing; that we'd
have to.co;leét all her,éloﬁhing;'

Q Did she go to the: hospital &s dressed?

A As dressed, yes, she did.

Q And who -= how did she get to the hospital?

:\ She drove to the hospital. Deirdre and I followed

her to the hospital.

And Deirdre, you're referring to the investigator? -

Q

A Investigator Brown.

Q Thaf collected the e'vi'denc‘e?

A ' Yes.. |

Q - And one you got to the hospital, what didﬂMs..Byrd"
do? |

‘A We got to the hospital and she met -- one of her
friends met us at the hospital. Investigator Brown was
there. 1 told her what was about to;happeﬁ'whiie:at the
hospital, that her clothes and everything would be
coliected;as é%idence. And I told her someone will be in
contact with her Oﬁ‘the following day, another
inves-ti.gator; to have her come in and do a more 'deté'_i_ledi
staﬁement from her. At that tiﬁe I left the hospital.

Q I think you mentioned. that -- you said that you --
why did you go .to RiChland Memorial HOspital?J

A It's a SANE area. Ric¢hlarnd Memorial Hospital Has a
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SANE facility there. That stands for‘Sexuél Assault Nurse:

Examiner, and these are female nurses. that examine rape

victims and they collect all the evidence for us.

0 As your guidelines at the sheriff's department, is

that where you take all sexual assault victims?

A We récommend that they ¢o theré. They don't have to,

but ‘we recommend. We exp;éin”to;them‘the'reaséﬁ why we
recommend that they go to Palmetto Richland Hospital;
'becaHSe_ofﬁthe"SANE%érea~therea
o And you said that you were out there. Were you the
Chieﬁ’inves%igatorxon tﬂis case? “
- That v.day’ I was.

Why were you just that: day¥
_ Because I was the investigator on call.

‘What does that~meané

I was. working on Saturday about to get off. I work
from 7 until 3 on Saturday.

Q 7 a.m.?

A Yes.

Q And so. you dgot the call?

A Yeés, I got the call and I responded to it, so I was
the investigator on ¢all to handle sex Crimes that day.

o) And about what 'time, though, was it that you went fo
the hospital?

A It was late. I'm going to say around 16:30.
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Which would be?

4:30. |

'In the afternoon?

In'the afternoon.

And whe was thiS'gaée‘eventuallyfassignéd to?
Investigator Godfrey: |

And when did he come in contact with thejcaéé?

He would have dotten it Monday mornings

o B O B O ¥ O B O

And that's when the hormal shift begins?
A | Yes.
Q- And aid you brief Invéstigator Godfrey:abéut-this
case beforefheﬁggt }nvolved? | | |
A Yes, I did,
MS. GARFIELD: Beg the Courﬁ'sgindulgeﬁce;
Pleaéé'aHSWer any -questions the defense counsel
fmay‘have‘for you-.. |
' THE COURT: All right. Cross-examine..
QS. VANGINHOVEN: Thank you, your Honor.
CROSS-EXAMINATION

BY MS. VANGINHOVEN:

Q- Goed morning, ‘Officer Livingston,: Investigator

Livingston.
Now, what you just testified about Lauren told
you after you responded to the scene is what Lauren

basically told you; is that right?
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A That's correct.

'Wiﬁﬁ Deputy Gonzales?

A Yes, I did.

~ the report when I got there.

o ® O B O .» O

A Right..

¢ Now; you also responded to th6~scenefand‘y0u‘sp0ke

Q And he was the first one on the scene; is that right?

A Well, he was there when I got there and he was taking

He was the responding -officer?’
) Yeég‘hé'was:

A1l right. And you spoke with him; is that right?
That's correct. ‘

And then you say ‘you. also spoke with.Lauren?

Yes. |

Aﬁd'y‘o;u stated in your testimony that what Lauren
tblcﬁ"_yéti Qa’s’f‘ the door bell rang, she saw her ex—boyfriepd
at the door, she kind of walked to theé door and. shé hid
from him and then he finally came in; is that right?
A Well,; she walked to the door, saw that he was
.outsidé;‘did?neﬁ'OPEQ‘the door, walked back and moved to
another position 1n the Lhou's‘e‘-,, another area in the ,,h;)usvje,»
and that was 1t, 'and then the next. ﬁt‘hing she knows he was
coming in. |

0  Okay. ZAnd door bell rang; is that right?

0 And I think you were t’e"stify_in-g: earlier that -- in

Z
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other words, it wasn't just the door bell ringing and
someone walking in.. It was that she went to ‘the doox, éaw
who 1t was, tried to hide from-him-orsmove,away,Vaﬁdgthgn
eventually he’ﬁﬁst came in; is that right?

A Yes. She -- again, the door béll rang, she weént.to

see who was there, saw it was him, didn't open the doot,

»she walked back and moved to another area of the house.

Q Okay. &nd she told you only a few blocks awgy is

when; the car stopped and the child was let out?

A That's what she said, yes-.

Q And your testimony is. that wheh.you'were-over
speaking with her that Zach was fine, he was playing with

some kids?

A Yeah, he was okay.
9) You were at the crime scene, so was Officer Gonzales

and Officer Deirdre Brown; is that right?

A That's correct.

0 Now, you said you. saw Deirdfe'Brown—collect that
comforter?

A Yes; I did.

Q Then you saw her put it in her Jeep?

A Yes.

0 You actually saw her do it?

A I saw her do it, -yes.

Q And ‘then you said you ;anhér-put it in her evidence
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area in her office?

A ° ‘Yes. It's an aréa back in the lab. It"s a wide a;eg
‘that they have.
Q ,Aﬁd:yduﬂrepsayfng‘that,yéﬁ'actually saw her do that?
;A( Yes, i did.
0 When you got back?

A ' When we got back. to the office. I went back to .my

office there at the time when We‘goﬁ'backf'stdppéd in to

see her and she was back in ‘the back wrapping up

everything and I was justfwaikiﬁg, Izwas'leaving-and saw

hef# doing it.

0] .Qkay. ‘And’just to be clear on time ftames.hepeu'ypg
go to Lauren's house?

Yés;L

With Ms. Brown?

Yes.

She gets the comfoerter, fight?

Okay. o
'~Tﬁen you gd‘to‘Richland,Mem¢rial and ‘you met. ‘one of
her friends and ;nﬁeStigator.Brbwn was there, but.that's

when you, left the.hbséitai; is that right?

A Yes, I went back to my office.

0 So Investigator Brown now is at ‘the hospital with the
victim by herself?

A Yes.
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Q And ybu're-séying.at some later point is when you saw
her doing.all this in the evidence room, you actually'saw'
her with all of it?

iy Yes, she Came back. to the office, yeés.

Q  And you went~in£o.an evidence area, and maybe I'm.
¢onfused, but you're saying that ih your officé you have .a
separate area within your office where you. put evidence?

A No. 1It's at the Richland County Sheriff's Department

we have an evidence locker that's called evidence, and in

her area, she has an area. in her office which is ‘the

forensics area which is a lot different from mine.

Q - So théré's no accéss? No ohe*éiée has access to her
evidence locker? |

A No éne has access to her area. The other forénsics
‘cah come in there, but.they have their owni lockers within
the area Qhere they put their evidenCe,»and,né oné can go
inside their loekers but them.:

Q And you're: just: sayind you saw her but you didn't
have access to that locker? o

A" No.

0 You say you.sanOffiqer Brown collect photos and saw
her dust,for fingerprints and things of that nature?

A Yes.

Q Also, you responded to the scene and talk to Officer

Gonzales. He tells you his version, and then basically
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what you have testified to-is what Lauren told you in your

report on the day that you responded, and in your report

you state that she told you that she -and the suspect,

_Mr. Thomas, actually had sexual intercourse; is that

right?
A, That's what she-té1d,me;lyés,

MS. VANGINHOVEN: No further questions. : Thank
you. " |

THE: COURT: ,Any‘redirect?

Ms. GAREIELD: Yes, your Honor:

REDIRECT EXAMINATION
BY MS: GARFIELD:
0 Invéstigator.Lfvihggton,,;s-it possible that Lauren
told you that thé defendant, Randy Thoifas, knocked on the
door as -opposed tc‘ringiﬁg the door bell? And piease
fefef,to'your‘notes.if'thatﬁwill'help;
A Qkay. Beg the-GQﬁrt’SFindulgenée-

She could have, but I dénftfhave~it in my notes
here. |
QH ‘Thank you, Investigator.

I want to take your attentioh to the 12th line
in your notes starting with "the victim" and I want you to
read that, please. |
A,A. Which one?

Q . The 12th line starting with "the victim."
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A During the interview?
0 The victim states.
A During the interview the:victim_states,thatftha.
suspect —-
0 I'm sorry. The victim states. she thought the door?

A Okay. Thé victim statés shé thought the door was .

locked but.it wasn't.

Q0  Just read that entire lime. ﬁ

A Qkay. The viqtim.states she thought thé-dobr was
locked, but the next thing she knew, the suspect_WaS
ceming .in the door.

0 Thank you, Investigator.

Investigator  Livingston, you said that when you

saw Zach that he was relatively calm?

A Yes, he was okay.

o And this was approximately two hours. after the
incident had occurred; is\ﬁhat right?

A Approximately, ves.

0 So Zach was calm two hours: later?

A Yes. )

Q  And you said that back at the Richland County

Shériff's'Départment you saw Investigator Deirdre Brown

. put the comforter into her cwn forensic evidence locker?

A It was into her locker that she: had.

Q Is that everything you saw. into her locker?
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A Yes, because I just stuck my head in there to tell

her I was leaving and that's it.

Q . Did you see other brown packaging or just that

package?

A Well, she had some more stuff in that area.

MS. GARFIELD: Thaﬁk_you,‘fhvéétigaﬁorl
I have: no further questions.-
THE COURT: Rec;oss.

RECROSS~EXAMINATION

‘BY MS. VANGINHOVEN:

Q Now, Officer Livingston, you. just testified about ‘the

door bell and about looking out the window and hiding. and
all that. Did you not just testify to that right now?
A Yes. |

Q Okay. Now, you're a trained investigator &and you

know how important it is to be accurate and thorough in

 your reports; is that right?

A Yes, I do.

Q All right. Now, you just sat there and told-tﬁe jury
about the door .beil and about. going to ,’r;‘he' door and ;about
her hiding and all of that, yeu Jjust told this jury, But
it's not-in your notes, is it '

A About a door bell? No, it's not.

QO  Nor is the part about her hiding from you and

whatnot?
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A

Q .

Yes, it -is. She didn't hide. She moved to- another

‘position in ‘her house. She didn't hide.

Let me ask you something else. When you wrote this

report, had you looked at Investigator Gonzalés's report?

A
Q

A

Q-

No, I didn't have his report.
Did'you talk to him?
I talked to him at the scene.

Now, when you were telling the jury about the door

bell and this incident we were talking about, you were

going off memory versus the actual notes that you had

written down?

A

Q

I guess you could say that..

iAﬁd, of' course, the incident happened‘in October of

'04. -and it's been a year later?

A

Q

" Yes.

Okay. And before this trial yoﬁ've’spokenwto-the

Selicitors about this case, right?

A

Q
A

Q

Yes.
In préparation for trial?
Yes.

¥

Okay . And let me ask.you one more question. You

just said that when you were in, just to be clear, Deirdre

Brown takes the comforter from the house, puts it in her

A

Jeep?

*Right.

APPENDIX_0669




B R PP RIS S T EEEE R RRT e

10

11
12
13
14

16

17

18 .

19

20
21

22

23

24

25

370

438

Q You all follow the victim, who is driving the car, to

the hospital?

A. . Yes.
Q  2nd you leave and Deirdré Brown is ‘left at the
hospital; is that right?

A Yes.

Q Okay. Then you get -- at: some later point you're
back at the sheriff's department and you psak your head in

and you see the comforter?

A Yes.

Q And. the comforter only?

A There's Some more Stuff in the office.
Q You" saw other Erown‘bags‘bUt you couldn't tell what

was in those bags?

Q  Qkay: The only item that you saw that was wrappirg

A That's correct.

'Q  Nothing else2

A Nothing else. As I said, T stuck my heédﬂin‘tp tell
hef=I'Wésgleavin§'and that was it. ﬁ |

MS. VANGINHOVEN: ‘Thank‘yon,>0fficerg

THE COURT; Any redirect? B

MS. GARFIELD: ‘No, sir.

May this witness be. excused?
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THE COURT: Any objec’tioné
MS. VANGINHOVEN: No, your Honer.
THE COURT: You aré excused. Thank you.
All right. Mr. Foremanh-ladies and gentlemen,
w?’ll také about a ten or fifteen-minute break.
P;ease don't digéuss the casé. You'ré excused
to yéur jury room.. | |
' Everyone else stay seated, please.
(The jury left. open court_at'éppréximatelyzli:14
a.m.)
THE COURT: All right. We'll take abqut;tén.qr
fifteen minutes. ’
(A}break*was taken.)
THE COURT: Is the State ready?
MS. GARFIELD: Yes, your Honorlla
THE COURT: Defense?
MS. DURANT: Yes, your Honor.
’THEACOURT: Let'"s get the jury back in:

THE BAILIFF: The jurors are all present, your

Honor.

TﬁELCOUR$E Thank you.

We will continue, Mr. Foreman and ladies-and
»géntlemen,

Call your next witness, please.

MS. GARFIELD: Thank you, your Honor.
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The State calls Andy Jenes.

LEONARD A. JONES, ‘after being duly sworn,

testified as followsw

~

THE CLERK: Please have a seat in-the witness
stand and state your full name for the rec@rd;
THE WITNESS:, Leonard A. Jores.

DIRECT EXAMINATION

BY MS. GARFIELD:

Qf Mr. Jones, where are,yoﬁ-empldyed?

paS Richland County Sheriff's offices

Q0 'And how long have you been empléyed'thene?A

A’ A little over three years. I was there 27 years and

then retired and in 2001 I've been back part-time since

then.

Q0  And what do you do part-iiﬁe?

A 'Work;in the evidence room.

Q  And when you say "work in the evidence room," what -
does” that mean?

A Basically we intake evidence, store it, and then give
it out as it needs to be givéen to go to court or whatever,
testing or whatever it needs.- |

Q . Whére is the evidence room located?

A’ .Aﬁ“theﬂRicﬁland,CountyiShérifffs Department. -

0  Iell the jury what it looks like: What does it look

like?
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A It's a big room with shelves and a refrigerator and
you've got & counter there and people bring the stuff up.
and we log it in, give it a number, and put it on a shelf.

It's all locked up and ssecured. Only'very few people have

access to it.

0 Is there where all evidence in all cases with the

Richland County Sheriff's Départment is kept?

A Yes, ma'am,

Q You said very few'people have access: to it. ﬁow many
people? ‘

A Probably no more thanﬂfogrg

0 And are these'peéple that all work in the eviderice
room? | |

A - Yes, ma'"am.

o} ‘DO'yoﬁ'haVe any special training to work in the
evidence room?

A Training from the evidence people that are there now,
yes. |

0 And what kind of logging system de you have?

A At the time -- well, right now we have a computer

log-in system whichais different than what we had at the
time of this case:. At this point we logged everything in
by Hand and everything was given a stamped humber, so it's
a lot different now than it was then.

0 But back then and you said or you referred to this
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-‘A Yes‘-! 1al any FI‘ was.
0 And.Specifi@ali§ did you cofe intd the possession of
| a ﬁéEe'kit?
, A~ Yes, 1 did.

Q@  And do you knew when you came .into possession 6f that

rape kit?

0 Where did you retrieve this rape kit?

“have: a key to it unlock it and bring it into the -evidence

A
0 The refrigerated box outside?
A

case which would ber Randy Jones (sic), that would be back
in October of 20042 | |
A Yes. |
Q I said Randy Jones. I'm sérry,- Randy Thomas:
| Were you able to co’rh’é into possession of any

evidence in thHis case?

A On November the 15t of 2004, approximately 8:30 in

the morning.

A I would Have been left in the refrigerator outside
and then I would have taken it. It's a locked

r_e:fi%gerator that has a little Ssl‘o_t to -dfo’p it in. We

rdom :and then put it into. another refrigerator in the
eéviderice rgom after that..
Q  And this refrigerated box, what is it referred to?

Do what now?

It's :a refrigerator outside that rape kits go into.
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When the evidence room is not open, they put ‘it in there.

Q And is that for when the evidence room is not épen?.

A Right{

0 Because crimes occur all the time of the day or
night? |

A Yés,'maﬂam.

Q Mr. Jones, I want to hand you what's"been marked as

" State's Exhibit No. 66. Do you recognize -this?

A Yes; ma'am. This looks like the rape protocol kit
thét wés turnedﬁin that morniﬁg;

Q Has it changed in gny‘ way since’ you saw it?

A ESSentiélly it's the same.

Q | And how do you know that that's the one that was

turned in?

A The numbers match. This is my handwriting.
0 And when vou would have coéme into possession‘bf‘that

rape kit, exactly what would you have done with it?

A . I would have given it a number and put thée number on

the box and then put the box in the refrigeratorf

This must be a large reffigerator?

Yes, ma'am, it's a good+sized&refrigerator;

And was,itjpéckaged correctly?

Yes.

Do you have any standard procedures in the evidence

room as far packaging is concerned?
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A Yes, we .do.

Q0 - Explain to the jury ‘what théy are, please.

A Basically it depends on, the case. . Items are supposed

‘to be turnedzin'}nisealed condition in whatever packaging

it needs to be in for the;aPprOpriate.size and everything:

Q Are the,people;working in the eviderice room there. on.

weekKends?
A Not normally, no.

Q ' So if there's any evidénce collected during the

weekeﬁd, what do ‘the investigators basically do with it?

A They put it in-what we call a drep box and then we
get it when we come in onvMQnday morhing.

o} Is that what happened with this rape kit?

AL Yes.

0 ThHank you.

Did you ever haveée the occasion to come into

possession. of any what we call buckle .swabs?

A . Yes, ma'am, T did.

1

0 I'm sorry. I'm goingfto get off of that.
Let's first talk about did you evetr come into.
possession of a box that would have contained items such

as a Comforter;‘T4shirt,'pants, and panties?

A Yes, I did.

o} And ‘who did Yyou come get that box from?

;A The paperwork was signed by Investigator Deirdre
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0 Was it in proper condition?

A Yes, i; was, “ |
Q What 1f it had not been; what would,you.havé done?
A Got in touch with the investigator“andwtold‘him we

Brown. She would have turned it in.
She would have turned it in?

Uh-huh.

0
A
o She gave it to you?
A Yes, it QOﬁld have come from her.
O  And what date did she give .it to you?
A I got it on November Zﬁd-of‘2004, approximately-
1:30 in the afternoon. "
‘THE CéURTf What time was that? I didunot hear
THE WITNESé: 1:30 in'theAafternQon.
 THE GOURT: Thank you. Go ahead.'
BY MS. GARFIELD;
o) Mr. Jones, I'm going to show you what haslbeen,ma;ked
State's EXhibit,No; 67. Do you récognize this box?
A Yes, ma'am: -That locks 1iké the box that that

evidence was turned in in.

Q. When this box is turned into you, how is it packaged?
A Sealed up. Everything was taped over, sealed, -and

the box is sealed.

have a problem and we need to fix it.

APPENDIX_0677




10

11
12

13

14
15

16
17
18
19

_2.,0

21
22

24

25

378

446

I O e

How did you know what all was in this box?
From the evidence form that's turned in.
And what does the evideﬁCe.fbrmﬂiist in this box?

Itflists'a_multi%colored,bed(comforiér, a

multi-colored shirt, white pants, lime in color underwear,.

ahd twd swabs.
Q ' Thank you.

Once you got this Box, what did you do with it?

I A I.weqt;bvergagaiﬁ and. give. it a number and stored it

on ‘a shelf.

0 Would anybody else in the evidénce room have access

- te this box?

A My supervisor would Have had access to it in the

evidence room.

Q The‘peop;e'thét_WOfk in,thewevidencé room, right?
A | Just the evidence people, yes.

Q Okay. Mr. Jones, also regarding this case, did yeu
have: any coritact f;»did.y0u;éver'haveﬂany poSséSsion of
buckle swabs?

2 Yes, I did.

Q And when: did you come into contact with’thosa?

A Looks like July the 18th of 2005, approxim%teiy
7:15 a.m. |

And where did'YOU'retrievthhosevaCkle>swabS?

A Those would have beeni left in the drop box.
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Q And this is the box you referred to earlier?
yay Yes, .sir.
0 Could this have been dropped. off sometime after
hours?

Yes, ma'am.

And do you know what buckle swabs are?

No-

A lot of times do you know-what~thin§s-are?
No, I do nét.

It;s'your job as the. custodian to store it?-
Right.. | |

Do you do-anything with evidence after store it?
No.

Do you tamper with it in any way?

No.

Any of these items that would have been presernted to

. you today, have. they been tampered with while they were in

your possession?

- A Not while they're in my posséssion, no.
0 You didn't expose them to any cchtamination?‘
A No.

MS. GARFIELD: Beg the Court's indulgerice.
BY MS. GARFIELD:
Q You referred to your evidence form regarding the

buckle swabs?
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Yes, ma'am.

Who were those buckle swabs belonging to?

Who do ‘they belong to?

Yes,ywho:were the_swabs;from?

According to the sheet, they came~from'ii looks like
a«RénHy‘Thamasf V' ’

Q ' And who would have dropped off those buckle swabs?

A Again, according to thézshéet,-fhéy‘were submitted by

Investigator Brian Godfrey.

O When would they have been stbmitted?

A I got them on July the 18th of 2005.
Q I“foréQt.ioxask,aboutxthe:;gpe'teﬁtikit; W50Adr09ped
that ‘oF£? o
A Investigator=David'Gofﬁ;
| MS.. GARFIELD: Tﬁaﬁk you. I have nothing

further. Pleaéé,anSWérAanythihg the defense may have fox

you.

THE WITNESS: Yes, ma'am.
THE COURT: All right. Cross-examine.

CROSS-EXAMINATION,

BY MS. VANGINHOVEN:

Q ' Hi.

A, How you. doing?

o. Officer Jones; now, the rape kit came from Officer
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‘ Goff and you retrieved it on November 1st; .is that
right?
A According to my paperwork, yes; ma'am.
0 Is there a date when'he'submitted that box into the

drop box?
A Not on this shéet, no, ma'am.
0 S0 you don't Know when hé dropped it off. You just

know wheh you got it out of the box?

A I just know when T gof it, ves.
Q And the comforter; pants, panties, shirt, and swabs,

those you actually received personally from Deirdre Brown;
is that correct?

A That I do not know. I could have since it came in at
1:30 in the afterhdon, but I could have gotten it out of
the evidence locker downstairs also.

Q Now, T think you were talking té Ms. Garfield about

your job and your job is the evidenée custodian; is that

right?
A Yes.
Q And as evidence custodian you are supposed to be able

to determine wherée every-piece‘of“evidence is at. any time;
is that right?

A Yeah, we should bé able to find it if somebody neéds

it.
Q But you're telling me right now that you can't say
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© for sure whether you<gét it from Officer Brown or whethe¥

you got it £rom an evidence box downstairsy is that right?

A That's right.

Q Shouldn't that be’ﬁotedﬂin»your-paperﬁdrk someplace?

A I don't see why it would be .important because if she

brings it and drops it into the hdldihq‘locker,vig'§

locked up, 'so there's no way to tamper with it or anything

until we get it.

0 You don't know when she =-— you,ha§E»that,ydu'reCeiVed
it on Novémber 2nd of 2004; iS-fhaﬁ.righE?

A Yes, ma*am..

Q And I believe when you were being asked by -

Ms. Garfield, you said that you received it from Deirdre
" Brown; is that right?

A According to thejpaperwhfk_iﬁ’camEmfrom Deirdre

Brown; yes. She signed it in:
Q And that was November 2nd?

A Yes, November 2nd.

- Q - And you can't say fér sure whether it came from her

or it came from some othér Box and she would have dropped

it off at some unknown date?

A Right. If I got it out of tHe locker, it would have
been that day is the day I got it from her.
Q Okay. So either you received it from Deirdre Brown,

this comforter, pants, panties, all this?
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A Right.
Q  Either you received it from her on Novembe; 2nd or
you retrleved it from a locker on November 2nd?

A Right.

Q0 But you have no idea whén she put it in the locker

that you may have retrieved it from?

A No, exactly.

Q And these buckle swabs from Randy Thomas, those you

' said were also left in the drop box?

A Yes.

Q- And, of course, you don't know when they were put in
the drop box?

A | No. '

Q So you,haVe twWwo pieces of evidence, the rape kit and

- the buckle swabs -from Ms. Thomas that 'you for sure know

were in the drOperx, but then you have this comforter,.
pants, panties, and;shirt fhatjyou'rq not Sure'whether‘yOuA
got it from her or from some locker?

A VThat?sfright.

0 Okay. I think you testified this is the rape kit,

and I think Ms. Garfield asked you if 'it's +in the same

condition as it was when you retrieved it, right?

- A Basically. I mean the box is opened, but other than

that it's the same.

o] But, again, when you retrieved, this, it was not
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sealed? It was sealed?

o w0 PF O P

Yes.
Ahd'now'it's not?
Right.

So it's in a different condition now?

‘ Right.' Essentially it's the same, but it's not.

.ESsentially it'§ the same in that it's the same. box?

The=boxklocks;ﬁhe samépiETWHath~mean]

But when you.retrievedfitﬂit,wasfSéaled»and_npw tqday
s not?

MS. VANGINHOVEN: No fiirther gquestions.
Thank you, your Honor:

THE COURT: All right. Redirect..

MS. GARFIELD: Just briefly, youx»HQnQr,

'REDIRECT EXAMINATION

BY MS. GARFIELD:

0

Mr. Jones, the box that contained the comforter, the

panties,. the“pants, and the shirt?

A

Q
A

0

Yes, ma'am.

Was that box tampered with in any way?

. No.

And regardlessjif“DeirdrejBerh_gave.it.tQ you

personally or you retrieved it from a. locker where Deirdre

Brown put it, you received it from Deird¥é Brown?
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A
Q
A
Q That big box?
A
Q

A Yes.

MS. GARFIELD: Thank you., Nothing furthér.
MS. VANGINHOVEN: Very briefly, your Honor.
THE COURT: All right. A
RECROSS-EXAMINATION
BY MS. VANGINHOVEN:

0 You received it from Deirdre Brown and it was in a

' sealed box?

What are you talking dbout?
The comforter; pants, panties, and shirt?

Okay. Yes.

Yes, ma'am.

And you don't know when Deirdre Brownh dropped that

big box off?
A No.

'Q Don't know if you got it from her or you got it from

the locker?

A No.

MS. VANGINHOVEQ: No. furthe? questiens.
THE COURT:. All right, sir.

Anything further?

MS. GARFIELD:. No.

TEE COURT: Zéu may step down.

MS. GARFIELD: And may Mr. Jones be excused?

APPENDIX 0685



AT

10

11

12

13
14

15

16

17 .

18

13
20

21

22

23

24

25

386

454

as follows:

THE COURT: Any objection?
MS. VANGINHOVEN: No, your Honor.
THE COURT: You‘re*§XCUSed, Si¥.
THE WITNESS: Thank you. |
THENCOQRT} All right. 4Ca11¢yournnext witness,
please. | |
. MS. GARFIELD: Thank yeou, your Honor.

The State calls Lieutenant Zane Padgett.

ZANE PADGETT; after being duly sworn, testified

fHE:CLERK' Please havée a seat in the witness
stand and state your full name for the record.

TEE WITNESS ‘Zane Padgett

_:-DIRECT EXAMINATIQN’

BY' MS. GARFIELD: |
0 _LieutenanﬁAPéagétt, where are you employed?
A I'm;employed‘with4the Richland C@unty-éherifi's
Department. |
Ql‘ And how long have. you becn employed with the
sherlff's department?
A Twenty~four and a half years:
o And.-'what are your duties at the sherlff's department?

A I ari the supervisor of the - crime scene 1nvest10atlon

Q  And what does that mean?
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A It means I'm in charge of-allAthe individuéls, the

crime sceﬁe-iﬁvéStigators that actually go out and procéss.'
the-crimé scenes, photograph, -fingerprint, collection of
évidencei and then I'm also in charge of the laboratories
when they come back‘and actually analyze some of the
evidence~fhat_they'bring back.

About hew many pgpple'wouldjyouAsay you supervise?

At present, 14. |

Were these ycuf same duties back in October of 20047
Yés, ma'am. |

Do-you alsé assist in the training of these people

that you supervise?

A I do.

0  2And whaﬁ-goes-into their training?

A We havé~a standard training mantal that every new
erensic investigator that.comes to ‘the laboratory has to
go through. It's a step-by-step process. They're
evaluated, they'take:cdmpetency tests once they finish

individual sections. And once. they've compléted all their

atraining, we actually giVe them. .a proficiency test to

ensure. that they have actually met the standards ot the

laboratory.
0 And. where do these specific. standards come from?

A They -come from us. We actually have: written manuals,

training manuals, and protocols.
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Q Have you also attended any conferehCes_regarding
that?

Absolutely.

And. any national?

Yes, maTam.

As well as statewide?

That's correct.

Do you also haye‘in—house”tréihing?

Yes, ma'am, very much so. We do a lot of in-house

Jtraining, a lot :of hands-on training.
0 And these investigators that you superv1se, they also

attend these types of tra1n1ng7

A That's. correct.
Q S?ecificallyy Lieutenant Padgett, if an investigator
in yourhunitmwas responding to é.sex-assaultjincident
location, what would be their duties?
A .Theif'dutiesvinitially when théy get to the scene was
to ensure that the scene is secured, Tmake sure any people
that are inh the scene that don't need to be thére, to get
them,out.

Once they get.thereq'they'li-doza_halkethrough,

ér a lOok—through just to get a general idea of the scene.

fAnd then the véry next thlng that they should do is
-obv1ously to photograph the scerie s6. they 11 have an exact

;representatmon of what the scene looked likeé when they got
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Q Do they alse engage in evidence collectiocn?
A Right. Once they actually document the scene with

'phbtographs, they will actually look for certain iteme of

evidence that they think may beApertinent,te the case.

These items‘are‘also,photographed agaih and then they"re

collected at the scene by the forensié 1nvest1gator
Once they re collected ‘there's 3ome types of

analysis or tests that they may do. at the-Scene, but

~generally a dot of these tests are done back at the

laboratory, so they would aetually.cellect the evidence
from the scene, package it, and then bring it‘baek_to the
laboratory to continue with it. |

Q If you would just explain to the jurors the
packaging, what is the manner of handling all the evidence
at these crime scenes?’

A Well, all evidence, depending on the type of
evidence, has to be handled-im a certain way. If itfs
anything that you're going to attempt to get, you knhow,

DNA, trace, fibers, or fingerprints off of it, it has to

be handled very catefully. Obviously the —-=

MS. VANGINHOVEN: Your Honor, .nay we approach
for a second?

THE COURT: Sure.
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. (A bench conference was held with the judge and
attorneys in theé presence of the jury but out of the
hearing’ of the jury.)

THE COURT: ‘Let the recérd note that there is an

objection made that will be placed on the record when ‘we
take a break: The cbjection at this time has been

overruled.

Go ahead.

BY MS. GARFIELD:

B T serny, L ' 'antnkl'can't,recallswnat Ae St
KQGGSpion was to you. the 1a§
2  7U3t7abd@t“c~"actqu:evii sce and the . vowe collec
Qvidence_ ' ) e way ‘we

Q@ . Thank you.,

A It depends on thevevidencé;thé'way-it's collected.

Each piece of evidence is different. We obviously wear
glévesiwhile.we!re'working at a scene. Even. if we're.
going to touch a piece of«evidence‘and then Have to touch
another piece we may feel that-would:q;oSsécontaﬁinate

evidence, we'll dctually change gloves several times at

the scene. - And each piece of evidence is packaged”

.diﬁferently'depending'oﬁ the type of évidence it is.

Q And all of your investigators follow thése same

rules?

A~ Yes, ma'am.' We have written protocols that say
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Q Back in Octeber of 2004, were you supervisor of
Investigator Deirdre Brown?

A  Yes, I was.

Q Are you familiar with- Ms. BrOwﬂ?
A Yes, ma'am, ‘very mich so.

o Can”you describe her to the jury, what: she looked
like?

A She. was a kind of I want to say: tiny, kind of a small
black female,:kind of petite looking, probably about'fivé
foot two, had short hair. | -
Q Are you familiar with where Ms. Brown i's preésently?

A Yes, ‘I am.

0 And can you tell the jury where she is?

A I believe it was la5t December or so, November or
December, she told me that she had taken a job in Kosovo
with a,privafe secufity fifm. And she gave two weeks
notice and she left on very good terms and everything.

And in two weeks she was -gone. She pretty much had turned

-all her stuff in and we packed up a lot of her cases and

she went to Kosovo. She had told me thatjonce;she.gat
there she'would;chtacf us to give us a fbrwarding =

MS. VANGINHOVEN: " Your Honor, I object to
hearsay;

THE COURT: Sustained to that last statement.
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were called, when they got there, when they left, the

Go ahead and ask your néxt duestion, Counsel. .
MS. GARFIELD: Thank:you,‘yOur Honor.

BY MS. GARFIELD:

Q Have you heard from Ms. Brown since she's been in

Kosovo? L o /
I have not.
- Was ‘she suppesed to contact ypqioncé,shg got tﬁeiez
Yes, she was. |
Andﬁhés~she éOntaCtéd ypﬁ?
No, she’ has not.
There's been no éontact;sihcé DeCémbexkbf»last year?
Not to my knowledge, no. |
Lieuténant Padgett, do iodr in&estigators whgn they
go-to crime scenes fill out any sort of forms?
A 'Yesf~ma'am. | ) |
o) And are thOSe\fbrmé as direqted“by the sheriffisA
depa#tmentzr '
A That's correct.

0 What are those forms called?

A . When they complete a crime scene they fill out what”é

called a crime scene analysis report, anﬂﬁbasidélly it
states on there the: specifics of’the&call{ What tine they:
addreés of the call, naméS‘of victims or subjects, and &

narrative or synopsis of what they actually did at the

APPENDIX_0692




10

11

12

13

14

15

16

17

18

19

20
21
22
23
24

25

393

scene.
0 And that's what all crihe scene investigators:fill
out?

A Yes, ma'am, on every call.

A That's correct.
"0 And all investigators have these forms on file?
A That is correct.

o) Is it in the regular practicé of the sheriff's
department?
A Right. This is within the forensic laboratory we

‘have a stafidard crime scene analysis réport that has to be

A 'Yes, I do. I have the analysis report that she did

461

o} And this is a regular business activity of the

sheriff's department?

‘MS. VANGINHOVENE Your anor[ we would object to
leadingAat~this point:
| THE COURT: Yes. Let the witnéss do the
testifying.
MS. GARFIELD: Thank you.

BY MS. GARFIELD:

completed after every call.
Q As Deirdre Brown"s supervisor, do you have her c¢rimé

scene investidation report?

on the 30th of Octodber, 2004.

Q  And does she report in that document how she
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1 | collected the evidence?

2 A Yes, she does.

4 _ MS. VANGINHOVEN: Your Honor, again, I Woﬁld
f§ object. at this poihat to the .report. Thé;repqrt; obviously
6 Mr. Padgett or Officer Padgett is nowhere on ‘that report
7 and we'd be objégting to hearsay.~‘ .
8 | MS. GARFIELD: Your Honor, this comes undet
9 exception 8036, regular business activity*rerrds, '
10 | . THE ‘COURT: .Alliright. T thinkfiAprpbéblyﬁneed
11 to send the jury out to argue‘this and maybe;some
12 | additional testimony. |
(*; 13 B ) Mr. Foreman, ladies and gentlemen, please don't
14 | éiscuss'the;case right' now. I need to take Ehis:matter-up
15 | outside of your preSenéé, If T see -~ well, I'1l t&ll you
16 || what, let's go ahead and break so you can go ahead and get
17 | lunch and that won't hold us up anymore. If you'll be
18 back in your jury room at 2;o’clock,ﬂwe‘llmconﬁinue‘at
19 that time. That will que:mé.time to deal with this and
20 then we'll break for lunch, but you ﬁan go d@head and go to
21 iunéh at this time.
22 Don't discuss the Case; Be back in your jury
.23 room at 2 o'clock, please.
24 ' You folks -are excused.

25 Everyone-elée stay seated.
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(The jury left open, court at approximately 12:19
p.m.)

THE COﬁRT: All right. Let's go ahead before
anything else and get the objection that was made here at
the bench on the recordhand then we'll go from there;

MS. VANGINHOVEN: Your Honor, we'ré ébjecting at
thSfpointh would say to all of the-evidence_that.hasj
come in.

Deitdre Brown is the officer who retrieved the
comforter from the crime scene and the pants, shirt, ané
panfies’from thejhospiﬁal,_and,shé‘also obtained sWabé
from the crime scene. Clearly shé retrieved those on

October 30th and the evidence CUSthian received it on

Novémber 2nd, which is three days later; and can't tell

us where he retrieved them from or whatﬁhappénéd,With ‘the
evidence .in the meantime. Ms.‘Bran{s not here.

We objectéd to the evidencde that haagbéen
allowed, the physical evidence, the:COmforter>.§ants,
panties, and shirt based on their credibility in ﬁhat when
tbey'Wére taken into evidence,; there were no cuttings.
They have thus been changed-by'cﬁttings; through testing,
and whatnot.“ And I guess we haven't gotten to that: chain
part at this poéint.

But cleatrly right now what we're dealing - with is

- a supervisor of Deirdre Browh who was not there on the day’
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(\ | 1 of the incident, who did not &ollect the evidence.
2 : and what we'vé héard from Investigaﬁor

3 Livingstqn is that yés, he saw her take fhe.cemforter-and
4 put it in her Jeep, but he left the hospltal before. she
5 took the clothes into: eV1dence He has no idea what
6 || happened once she got back. He Says he saw the comforter
7 || ©eing wrapped in packaging at the locker room. - Hé
i 8 | mentions néthing -- he said he saw other bags, but. he has
; -9‘ no idea what was in those other bags. |
10 4 - - At this point what you;vesgot is physical

© \ilii evideHCe that's Submittediihtd-evidence'where Deirdre
. 12 Brown needs to be here,to‘establish that she toeok it from
(ML '134 one place to another to be clea¥ in that it was péckaged

14 correctly, because there can be cross-contamination,

15 espécially 4n a rape: case where there's semen involved and
16 ‘otﬁervbOdily?fluids. It's compounded by what your Horor
17 v'wiil hear later on that the comforter has DNA. that doesn't
18 || belong- to anybody,. we gén't‘kﬁOW %hO“thet=belongs.to%
90 . The objection regardirig} t'hiS’ testimony is that I
20 underétand he's theysupervisOr, but the person present was
21 InvestigatOp»Livingsten:on:the-crfme;scene(ihVesﬁigation
22 report done by Deirdre Brown,. it'WaS‘prdCeSSed!by Deirdre
éf 23 || Brown, and requeSted by Deputy Gonzales. Mr.JPadgett or
: ‘54 | Officer Padgett has nothlng to do with thls report other

Mo 25 than he's the,superv1sor. And I understana that he's 1n a
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supervisory Capacity, but I think -- Ifm_sure he doesn't
know what each person that was employed by him did on each
incident that they were reésponded to.
Your Honocr, 1 have c¢asé law here wheréwcleariy

the chain has to be proven as practically_as stsiblew
And I have another case where -- it's a drug case where
the cheémist had moved to Michigan and -the State proceeded -
to try td get an affidaﬁit in through Rule 6’und§r
crimiﬁalvprocedﬁres, and when.the.defénse;objecteq to
that, that it did not come in, that theéy still allowed the
evidence in based on the fact thatAéhe,WaS unavailable
because she had moved thMichigan; The CQurt~of:Appéals
saidjthaﬁxthe factvthat she lived 'in anofher state does
not make her unavailable as a witness.

| Now, they know where Ms. Deirdre Brown is. T
understand that they haven't had any contact from,her, b&t
they are'saying'now>that she's in KoéOvoh They know where
she is. This is not aBOut Convenience:for the Statemin
trying the case when they can get the'person here.

Your Honér, I'll be happy. to hand that case law

up.

The case law regarding a supervisor testifying,

-in all honesty I'vé not read that case, but I’ll'be'happy

to look at that.

I thinkAthat this is clearly prejudicial.
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- the Qﬁly one that can testify how ‘she packaged them, and

' And also in the this case involving the chemist
who: moved. to Michigan, this was handled pretrial. These
issues should‘havefbeenubxought:up‘pietrial so we could
have discussed it before all.Fhis evidencefhas been
entered into éviderice.

~Ciféar'ly'_,, Deirdre BrOWnpiS-amsignifiqant,Linkﬂin

the ¢hain. She's the one who collected the items, she's
she's the only one: who can testify.aSjto-Wheﬁ’She:gavexit

to the evidence5qustodianfbecause he has testified hete -

_ todgy-that;he-canﬁt even remember if he got it from her or

Whétherfﬁe;got it from a lock box, which is three days
later .

THE COURT: All ridght. Let me: see your case law

‘and then let me hear from the State: I don't want to cut

you off. Go ahead. |

YMSQ'VANGINHOVEN: And the Oﬁly“OtheriisSue, your
Honor, is, my understanding regarding -- excusé 'me -- my
understanding regarding the rest of the DNA evidence that’
YOﬁ*reigbihg to.héarvand the reason that they started
getting iﬁto;tﬁe:bléCk lamp'with.the~victim is because
Deirdré,arown'proéessed the. scene using a black lamp aﬁd,
sqid she,fbund>3émen:dn the bédspreéad and on.the floor.

Those items were then taken into éustodY‘and‘Were:tésted

by SLED and that's what's going to come out later on as to
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whether or not there's DNA, ‘semen, bodily fluids on those
items.

She clearly processed the scene for prints,
which I'm not sure how those are going to come in: if she's
not here to testify.

And also we would throw in at the end of all -
fhiS'tﬁat; first. of all, to be clear for the récord,;she's
major link.in'the chain, she is not unavailable as a
witness per case law, and she shouldabe.here, No one else
can testify what.sheldid with the itéms, how they were
packaged, or anything=of thatfhature,'especially since:
thére's others who‘here:therefbut can't testify to it.

And it'aléo is a violation -of the COhfféntation
clause in cross-examining & witness, an essential witness
to. the case and in a substantial link in the chain. '

THE COURT: All right. Solicitor.

MS. COOPER: Thank you, your Honor.

As for thg»physical,eviqencé that has been
admitted so far; it's jusﬁ the items of evidence that are
nét fungible; the-viétim“was aﬁle'to-identify her own
clothing and he; parents' bed comforter. So thosezwould
come in not as a fungible item. but just aS'physicél
evi@ence that is uniquevand she was ablg to recdgnize. We
laid the foundation to have those;admittéd.

We did not go into the DNA results ‘when we .
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introduced those items into evidence. We're in the

process of»establishing‘aﬁchain of custody so that when we
call Dr. Gray Amick. to testify about his DNA results, the
chain will be complete. | |

. I've handed up to the Court three cases. One of

them. is State versus Taylor. That 1§ a case ¢ited at 588

SEZ2nd 735.

In that case, your Honor, the polite custodian

did not testify in the chain of custody, rather a

successor custodian testified; therefore, the identity of
each person:and ‘the manner of handling the items, the

Afungible:item in that case in the chain of possession waé

establishéd and the arresting o6fficer was shown to. have

placed the drugs -- it Was a drug case, your Honor —- in a

concealed or contained seal and that the item was then put
into evidence and ‘the custodian received that in the

property room and then later on the chemist was able to

retrieve the items of evidence and begin testing on it.

In State versus Taylor, your Honor, you do not

have to have the actual pérson who collected the evidence

testify a5 long as that pérsén is identified, which we

have done profusely, the victim identified a black female

officer, she did not know her by name, but Depity Gonzales

testified that he was the one that requested Investigator

" Deirdre Brown come to the scene to_procéss_it; Roy
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Livingston testified that he saw her collect the item, the

-bed comforter from the crime scene, wrap it in that brown

paper bag.

And this is a bit preliminary; your Honor, and
we were going to bring it to your attention before the DNA
expert testified so we could putwon-thé record that the

DNA expert .is going to testify that when he collects the

bed comférter, it's wrapped in'theiménneg that Roy

Livingston déscribed it.

| Your Honor, also wé had established that the
viétim:said_that the-same,female'officef collected. her
clothes frém the property room. Now, we have Zane Pédgétt

on the witness stand -- I'm sorry, from the hospital. We

‘have Zane Padgétt on the witmess stand now. to explain how

© he trained Deirdre Brown, he knows her, and what they are

required.to do what, what their protocol and procedures
are, what their manner in handling such evidence is about
in order to comply with State versus Tayldf;

'Your'ﬁonor; State versus Mathis holds on page
number ning, In applying tﬁiS»ruley'we have found evidence
inadmissible only where there is a missing link. in the
chain oprosséssion because the identity of those who
handled the blooa was not established at least as far as
practicable. On the other hand, where the identity of °

persons handling the specimen is established, which we
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hévepdone in this case, your Honer, we have found.evidence
regarding its care §Oes only to the weight of Ehe'specimen
as credible evidence; in other’ word§, where there is a, -
weak_link in the chain of custody as opposed te a missing
link, the question is only one of Credibility, not
édmissibility¢

”_So here, your Honor;’we:have,Clearly'identified
DeirdreVBrown, she‘s witnes§ed by'thezvictim;at the ¢rime
scene ecollecting the itemsﬂzaLSQ'by inVeStigafqr,Roy
LiviﬁQStoq. She's idehtified again by Deputy Gonzales

with, three different~pébplé saying who it was. And then

we have her on the form, the evidence form with her name

 clearly identified by Andy Jones, evidence cistodian. ‘So

there is no missing link in the chaitfi of custody, your

Honox. . ' . (
And as far as it being convenient, your Honor,

this ‘Woman iSbgoﬁe_ vwedenL?'knOW'if she's aiive'or'dead

in Kosove. :And the State is doing everything as far as

pfacticablé'to'establish'a.Cdmplete Chain‘ofjevidence or

custody.
THE COURT: Where was it from October 30th until
November 27?

MS. COOPER: The investigator will testify.that

’théY”haVe~prCCedures“to lock:the«eviéence,jand also on her

‘report, which is a business record, your Honor, it shows
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in her repdrt, the date she issued the report,

investigator puts all collected items into evidence. She
documents what she did with it. on her report issued .

October 30th, 2004, the day of this incident. The

‘evidence custodian doesn't retrieve- it until

November 2nd, 2004.
Now, whether he can recall whether he got it
directly from her or from the lock box is.irrelevant,'your

Honor. That goes to the weight ©of the -evidence, not it's

admissibility. .

THE .COURT: Where does the report say she put
it?
?

MS. COOPER: It just says shé put it in

evidence. She,doesn't say>she handed to Andy Jones. She-

~says she puts it in evidence.

And also, your: Honor, the standard is if the

idehtity of each person in the chain handling the-evidence.

is established, and the manner of handling is reasonably
demonstrated, which we are attempting to do right now is
to show the manner of handling, and mo abuse, there is no

abuse of discretion -- I'm sorry, no abuse of discretion

- is shown, admission of such evidence absent proof of

tampering, bad faith, or ill motive.
And you just heard from Andy Jones- that the

package that contained the bed comforter and victim's
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’clothing‘was in a sealed box and did not appear to be

tampered with whatsoever. He would not have accepted the
eVideﬁée.hadvit.nOt been in compliance with their
procedures and guidelines.

I ‘also have a casé, your Honor, Sly versus

'.Johnsoﬁ, which is a c¢ivil ane~cited at 342 SEan'620;

"where;a“gap$Wasﬂcreated’by the death of thelphysicianwwhg
ﬁdrew a blood sample and that did not render proof of chain.
or: custody fatally. defectlve, where all available W
witnesses were called to establish at,least‘as far as

practicable the complete chain of custody; and he was

dead, your Homnor. FOr all we know, .she's dead.

THE COURT: All right. TWhat efforts have the

:State»madevto'ccntact HET?

\\\\\ COOPER: She went to Kosove and she was'
required.tovcontact,usz;bnletiusgknqw,where she would be
andfhow-we\cduld contact her, and we have niot heard from
her.

THE COURT: ATl right.
MS. VANGINHOVEN: Your Honor, in State versus
Tayloﬁ'it says7-The idéntity éstablished and —- '
- THE COURT: Where are you reading from?
MS. VANGINHOVEN: ACtually,i'm reading from the
caée note, State versus'faylgr,.No, 6. If the identity of

each person in the chain handling the evidence_has.béeﬁ
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demoﬁstratedw

Now, Mr. Padgett can sit-up here &ll day long
and say that he trains his officers to do scmething one
way. That doesn't mean that on October 30th she did it
that way. énd,thelproblemjbeCQmeé,’they.saw.her take the

comforter and put it in her Jegﬁ." They see heér wrapping

it up in a brown bag at her office. They seé& her - take

clothes from the hospital, but they don't talk about how
it'was_packaged. And clearly if you've got é comforter
and clothes mixiné together where there's semen on any of
£hemt there could be créss-contamination.

‘We don't have anything anybody to testify -- I

" understand that Mr. Padgett is going to éay what they

should be doing, but there's no testimony as to what. she

. did with this evidence. -

Investigator Livingston said he saw her collect

the comforter from the house, put it in her Jeep. He goes

with her to the hospital.  He leaves her: there, so he

<

doesn't sée her do anything With the clothes. - He then
sdys that he goes to the office and he's peaking his head
in when he leaves work and sees her wrapping the comforter
in a brown bag.

MS.:COOPER: That's incorrect. She did that at

the scene, the crime scene.
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MS. VANGINHOVEN: That's not what he testified

-~ to.

MS. COOPER: Yes, it 4s. And thenﬁbe:wentfggd
told her hée was leaving and she had ‘the evidence at the
office.

MS.« VANGINHQVEN: I almost guaranteé you. that he

-:sai@“Ebat she was wrapping the comforter iﬁ.a.bag, Now,,

maybe: I'mmistaken with that; but then he said he saw
other bags but he didn't know what were in’ those bags.

The problem here isrthéy.canFt,estéblish that
Deirdre Browh reasonably handled the items of evidence.
And a supervisor saying what someorie is trained £§ do
dcesn't'meén.that.they-didwit.cn_that-&ay.

MS. COOPER:  Your Horor -- |

'MS. 'VANGINHOVEN: Ifm~prg£ty sure that he Séid;
Livingston. said that she was putting it ih two grocery
bags;

‘MS.,CQOPEﬁ:‘ At the scene and then pﬁt it in her
Jeep. | ‘ ’

THE COURT: They were talking about grocery bags
at the scene.

MS. COOPER: Your Honor, those are them right
there. Those are them right there:.. .‘ o

“ We haven't heard from all the chain witnésses

which is ‘why this wasn't brought up until wé had all the
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| 'THE COURT: I understand that, but let me ask
you this:; &s I recall, Livingston or someone, I believe
Livingston testified that she put the comforter in two
large brewn paper bags --
MS. COOPER: ' Yes, sir. And I -=-

THE COURT: Wait, wait, wait --' at the scene.

And then he also testified that he stuck his head in at

wherever their céffice is and she was wrapping the
comforter in brown paper.
Now, if it'sAin'brown‘péper'bags,_why is it

being wrapped in brown paper?

MS. COOPER: Your Honor, I have the paper right

here. This is what he was referring to, ahd_it'é
documented With.her'inftials that Zane Padgett can
recogriize. |

THE COURT: All-right.

MS. COOPER: He knows heér Baderitiﬁg} he!'s
worked wifh'her for years.

THE COURT: SQ you say that that's what she. was
wrapping.it in? '

MS. COOPER: Yes, sir. And then we also have
Dr. Gray Amick will come and testify that he retrieved
this box, it was sealed. You already heard from Andy

Jones who said that I collected this box and on the
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~evidence form\it indicated it had the comforter, the
panties; the:pénts; and the T-shirt which beiohgedrto-the
victim,; and two swabs. We're not even ——‘the th«SWabé
are not at issue: Those were néver tested and we do hot
seek to introduce that into evidence.

; “Your Honor, at'that»ppint;thi§ box_remained:
sealed, and Dr. Gray Amick, who is_a'Dﬁé expert, will come
and"testifY’—— and he’s'duéwhérezatv2foTcIodk tC come.

téstify —- that he Is the oné that broke the .seal on this

box. And when he opened it, he's QOinéLto-téStifygthat

the‘comforter‘was;Wrapped invafbrbwn*péper bag, this kindﬁ
of brown paper.

QHé*s:alSOWgQing to testify that the ¢lothing was
wrappéd,cempletely separately.. 'Agaiﬁ,‘yOUriHQnor; weghaye
Deirdre Brown's handwriting on this bag. And inside of
the bag, your Honor, Dr. Gray Amick will be able to
testify that inside thé bag, iall the different items of
clothing were wiapped individually inside the bag. And,
again, we have Deirdre Brown's Handwriting on the brown
paper) th@t”there»again'is’her indicating shirt, it
indicates panis, which would be State's No. 63, the shirt

is Statefs No. 62(;andvthen.last;y'thejpaﬁties,were

Std@te's No. 64, and that he will testify the evidence did

mnot. appear to be tamperéed with,. it was individually

wrapped, and that there appeared to be no contamination of
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these clothing iteﬁs with the bed comforter.

Bgain, your Honor, we have identified the
identity of the person who colleécted these items of
evidence. |

| If I could return you to page two of‘State
versus Taylor, and it's on the bottom ;ight,gorner, the
paragraph en the bottom right éo;ner, At the time of
trial, Dale Blackman, who's the missing witness, the
person that was ndt‘caliedr he was no longer employed by
the Department of Public Saféty,and.he did not. testify.
In lieu of hiswfestimony; Bladkman's;testimény, the State
called theysﬁccessor custodian; Corporal Price. Price
explained that only:the‘evidence Cﬁstodian_had access. to
the evidence locker, which is what Andy Jones testified
to, with the exception of & supervisor and an
administrative assistant who could receive evidence when
the custodian Wwas not -on duty.

He further testified regarding protocol and

- procedure for the handling and storage of evidence by. the

custodian, explaining each officer was assigned his or her
own storage locker inside a safe within a locked log-in
Toom.

According to Price, a dangerous drug such as
cocaine is not retained,by the custodian in .an evidence

locker but it's immediately taken by the custodian 'to
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SLED. Once analyzed, it's placed back in its original

evidente bag at the SLED chemist, by the SLED chemist, and

it's heat-sealed in anothéer bag.

Basically, your Honor, in this case the
successor evidence custodian was ablée to testify in the:

manner of handling of such eévidence.. They did not even

:gall Dale Blackman'to/testiﬁy;‘howeVer, he'was identified.
.,Andiés)léng'as the pérson"is.identified! that }S nétfa
- missing link. It is a weak link'perhapéﬁ'but not a
missing .link. Ana the rule that is established in this

' case, which is en page four at the very bottom on the

right corner, it's paragraph himber six, We believe that

it's.cledr from these deécisions, it went through a series
of decisions, that the identity of each pérson in the

chain handling evidence is established and the manher of

handling is reasonably demonstrated, no abuse of
dlscretlon is shown, and then they mentlon absent. proof of
tamperlng, bad faith, or ill motive.

Also at the very bottcmﬁof the baragraph on page;
number{five, thenmiddle paragréph on the left column,
State versus Wllllam, Each person handllng the crack
cocalne in that case was 1dent1f1ed dnd the manner in
which it was handled explalned sufflclently to establish
admissibility of the evidence here._ And it also says

that, We reject Taylor's reading of State. versus. Chisholm
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and State versus Joseph to require that all persons in the
chain of custody testify in srder to establish
admissibility. .And that even overrules Chisholm in this
case, requiring thatlthe State is not required to call
every single person that handled. the evidence.

Beg ‘the CQurt*s_indngence;

I think it might be helpful for the Court if we -

could play back Investigator Roy Livingston's testimony on

-direct examination where he testified ‘that she had wrapped

the coniforter at tHe crime: scene and she héd to break it
up in two_paper bags to.Wrap the bed comforter at the
crime scene and that he saw her at tﬁe sheriff's

department later on that‘day and she was wrapping up. other

items of evidence.-

THE COURT: All right. Ms. VanGinhoven.

MS. VANGINHOVEN: Your Honor, again, I
. N /. ) :
uriderstand what they're saying in the Taylor case and the

’portion.that she ‘cited to you about at the time of t£rial.

Here's fhe difference. First after all,
évidently there they knew for sure that it went :into the
lock box. Again, they identified the person and the
manner-of handling;it, the evidence, was reasoﬁably
demonstrated.

Now, Ms. Brown gaveé them to them on

October 30th, there's no doubt about that. T mean in her
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report she juSt.said, I placed them into evidence. She
didn't say her evidence locker, she didn't say to the.
evidence custodian.

Clearly; the custodian doesn't get it until

,Noveﬁber:an, Thereis gQing to be testimony frOmj

Investigator Livingsten that he said that he saw hér,
wrapping the comforter when he was getting ready to leave

and. he peaked His head in to say good night but that the

other items weré in bags. He doesn”t.knqw'whatithosé

items were. . He wasn't there wheh she took them into

evidence.

I don't see hOW'they,cén $how that she

“reasonably handled the material through a Supervisor who

can only testify as to what she was trained to do. Being

trained to do semething does not mean that you did it &n
the day of thé offense or the day that she went there.

I think this {s a significant link 4in the chain,

arid the case that I'cited, which is State versus Joseph;,

clearly states that the f3¢t\that~this ¢chemist had movedf‘
to_Michigan‘did'noturender thatfperSon uﬁavailablé-or make:
it impracticable for the State to produce her for trial.

I would be happy to listen to Investigator -- if
you would :listen to Investigator Livingston'gvtestimOny,
but I thirnk it's cléar that DeirdreiBrown/tOQK it on |

Octbber_30£h, the custodizn did not get it until November
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2nd, he doesn't know whether he got it from her or whether

he got it from the lock box. If he got it fromAhei'on

Noveinber 2nd, it was in her custedy for three days after
she tosk it into evidence. ' And. she Wouldineed'to be here
to explain how it was handled. “ ( |
No one can say what she did with the. clothes’
that she received from the victim at the hospital, because
no.one saw her do it. Investigator Livingstor had &lready
left. Ms. Byrd can say that yes, she took her clothes.
Can't tell how;it was:packéged, canﬁt»tell'hQW'it was..

handled, whether there was cross-contamination, whether it

. touched the comforter, and whHy is Ms.. Brownvwrapping the

comforter once she's back at the officé,l

Clearly I think there are a lot of -- there's a
lokt thére that-needs to be answered based on fhe testimony
we've heard so‘far; -

What happens afterward I willcadmit ﬁhéti
pfdbébly the rest of the people are going to testify that
the boxes wére sealed. The. problem is, howrwés it handled
before it 'got .in the box. And DNA is'&éry, very specific;
you have to wear gloves. .No*oné"has‘teétified.that she
was wearing>anyigloves I don't think, not that I remember,
and you have to wear Qloves bécause yogiCan comtaminate

the product. .DNA is very specific. 1It's not drugs, it's

not something in a vial that you can touch the vial. It's
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something that must be handled very carefully. And

without that testimony; I don't see how this evidence can

come ir.

,MS. COOPER: - The evidence in State versus Mathis

was DNA, your Honor, and the Court found in that case that

there was mo missing link where the idernitity :of the pérson

was. established. It goes to the-weightrqf.the'evidence,
not its admissibility. It was DNA evidence there.

‘And Roy Livingston did testify she wore qgloves..

Aisc;'ydur:H0norF there is no proof whatscever
of any ‘tampering.

THE COURT: You're going to hiave offering the
form as a business record,through'this‘WitﬁeSSf is that
riéht? |

MS .. COOPER: Yes; sir. ‘

THE COURT: Let me take a look at the form.

MS. GARFIELD: Your Honor, just for
clarificatipn, we'ré not seeking to introducé fhe
document. We just wanted Lieutenant. Padgett testify to
infqrmation~on the document. |

THE COURT: All right. I will take a look at

vthese cases that you've handed up.to=decide whether --

assuling what the State has indicated; whether it ‘would

iApreseht a sufficient chain to permit. the evidencep And as

far as what has already been admitted, shirt, pants,
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clothes and comforter themselves, they're in, and I-donft

think there is any problem with them being in. Butf what

may or may not be inadmissible would be the results of any

tests performed on those items. If Someore car identify a

particular tangible object and even if ﬁhere'sia.changed
condition and they explain what the changes are, 'such as

the samples being cut out, then that obviously I think is

. still inddmissible. So¢ I'm not going to remove anything

that's already been admitted, but it would have

significant impact on ‘the results Ofiény testing that was

done on:any samﬁlesg

I will take a look at these cases};'And ffrybu
all can be back about. five to 2, I'll rule on this issue
at that point invtimew‘ Thé jury's coming back at
2 o'clock.

Anything furthér at this time? -

MS. COOPER: Nothing from the State, your -Honor.

MS. DURANT: 'No, your Honor.
'MS. VANGINHOVEN: No; yqur‘Honor.
'THE.COURT:. I‘m4éure_you'l1 think of something
over lunch. '
You all have a good ldnch,y
(A lunch break was taken.)

THE COURT: I have read all the cases you folks

handed up as well as some others that I was able to take a
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" established.

look: at. These would include, those handed up, State .
versus Governor, a 2005 case; State versus -Joseph, ‘a 1997

caseﬁ_Sfate-versus Mathis, a 2004. case; State versus ~=— it

‘would 'be Sly versus Johnson, a 1986 case; and then the

' Taylor case, which is a 2004 case.

My analysis after doing that, number one, I.

think it confirms what I had already determinéd as far as

' the items that had been admitted. T don't think thetre's

any question after reading these cases that they have

properly been admitted. The question is whether any °

- portions of exhibits that are in evidence upon which tests

havé béen made, whether a proper chainﬁofgcustcdy'can be

o~

Under the Taylo¥ case in particular, just

quoting & portion of that: We have found the ewvidence

Ainadmissible only where there is -a missing link in the

chain of possession because the identity of those who had

handled the blood was not established; at least &s far as.
practical. On the other hand, when the identity of

.peféonéﬁhandlihg;the;épeciMen»is established, we've found

that eévidence regarding its caté goes only to the weight

" 'of the ‘specimen as crédible evidence.

Also in -guoting the ‘Chisholm case, Wheré there

‘are unexplained gaps in the chain of possessiocn léading to

conjecture;, the$identities of the people who handled the

APPENDIX_0716




10

11

12,

13

14

15
16
17
18

19

20

21

22

23

24

25

417 |

485

evidence and the manner of its handling, the evidence is

inadmissible, where they said that Chisholm does not

"require all people in the chain of custody to;testify te

establish admissibility, and then thé rést of the portions

of that case as well as the others that Counsel had ¢ited.

The guestion here, What_it bQilszdowﬁ to ‘is

this: We have got from the testimony of the victim that

the black female ©fficer took her clothes and placed them

in bags at the hospital. We have got ‘the custodian at the

sheriff's office indicating that he got possession either

from the.drop box or from thé»offiCer on November 2nd,
and I believe'theAincident date is October 30th. The foém
that was being testified to I fhink.at the time that weé
bfoké,prepared{by'the.Officer ~- what's her name?.

MS. .VANGINHOVEN: Deirdre Browﬁ. '

THE COURT: Ms. Brown indicates that she piaced

all the items, she describes what she sees and that she

placed all the items in evidence. We've got testimony

from Mr. Livingston that at least as to the comférter, he
saw:it being wrzpped by Ms. Brown in her office on. the
30th. |

Taking all of those factofs into conside;ation,
if that is established, that would create .a sufficient.
chain and the evidence would be admissible.

I would; however, caution that in the Taylor
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case, in theﬂTéyler*case.where there was teét%monyAfrbm a'
hospital ébouﬁjthé hospital’s.Qustomary.practice regarding
the mailing of blood,‘they,said that the cqsﬁomapy
practice didn't really matter, you have to establish what
actually happenedAin.the;casé.‘

So to some. degree what thé training is and what
the customary procedures are don't get you, there, but-I
take that.imto:ccnsideration,

.Ail right. Having said that, that's almost like
anvadvisory,rulihg,\bUt.iﬁfs;not an:adviso;Y‘ruling;“ I

just have to assume that what Counsel indicated the

'tesﬁiﬁony'éngiﬁg to be and what chain they intend ‘to

establish will in fadt occur.. .If'itrddeSH‘t,”thgn;I will
make a ruling at that time: I think just to{belsﬁre«that
we're all on the samekpage,»objegtions Siiil.need to be
made froﬁ you folks.

MS. VANGINHOVEN:I Thank youy your  Honor.

"I undérstandfyour;Henor's ruling, but alsoc at
this time just to preserve the record we would move for a
mistrial at this point;

Clearly all of this should have been taken up
prier to trial. This issue was kHOWﬁ-by thewStaﬁe-when we
started this ‘case, that Deirdre Brown would not bé here by
their own admission, and really all of these issués should

have been taken care of pretrial s0 we wouldn't have this
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issue now. We’re now in a murky position and the jury's
already seen most of the case and\thelevidence that‘SQih.
| THE COURT: All right. That motion is denied.

._;Z‘s:r,iything further?

MS. GARFIELD:: YourIHonor, may I usé—thezcrime
scene, ‘analysis report that Ms. Brown prépared in
Lieutenant Padgett's testimony? ‘.

THE COURT: fAstrreCall‘yBuf previous statement,
you're notyinténding'to offer that document; is that
correct? ~

MS. GARFIELD: That's correct. I just wanted
him to uSéfit Ediéxpiain.to the jury what Ms. Brown did
with the évidenCeJ‘ Hé-has:ﬁlready téstified.that-these

are‘rebqrds-thatzare used as business recdérds at the

Richland,céunty'Sheriff*s'Department@

THE COURT: Ms. VanGinhaven;'

' MS. ‘VANGINHOVEN: Your Honor, I don't 'kno‘,iv that
he testified to tﬁat,nbutacléagly ﬁnder the;bearsay,rulés,'
publicvrecords.excludeé-those records along with otheps;
and I'm not -- and I don't understand Wwhy it wouldn't be

excluded under public records and reports and why it would

‘be allowed in under records of regular busineéSgaétivity,

~ And. I'm not. so sure that hQWS'already-testifiedzyet'abOHt

that being the normal records, but he is a person who has

different records .in each case, different investigative
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reports each'time, 50 we'd have something différent as to

the reports. It's not somethirng that is used in every

case.

We would also Iike;put.on the record our

objection to all of the testimony and the fact that we

can't confront Ms. Deirdre Brown:. That would be a

vi&lationrof‘Mfu Thomas's- state and federal confrontation
rights.
MS. GARFIELD: . Your Honor, as far as the chain

is concérned; it's our position that it's not only the

link, it goes to the weight. Certainly Lieutenant

Padgett's testimony would go to the weight.

And T believe he .did testify ﬁhatv£his-is<a-form
that»ig-used'in-regular,busipess‘activity at the Richland
CoUntyfSheriff“sfbepartment-for.eaghpqneg It's the sanme
fdrm7and'théréame protocol that is used every time.

Oncé again, I'm not seeking to actﬁally

introduce the document. TI'm just asking that Lieutenant

Padgett be able to use it when testifying.

MS. VANGINHOVEN: 1In subsection 'six, business

records, your Honor. .

THE COURT i‘m_loaking'at>thata’jft,defines the.
term business to irnclude Business institution,
association, profession, occupation, and calling of every

kind, whether or not conducted for profit. I see no
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exclusion.undér that.exception-for public documents.

There is an eXceptiOn under public records and reports

which is différent from what the State is intending to use

this particular form or this information for.

I would overrule thé objection on that. |

MS. VANGINHOVEN: Your Honor, our other basis

for that would be that and our Objéction.is~thatuclearly

in the rules of criminal procedure there are forms that

are alléwéd to be used and clearly it's not allowed in

this case. In Rule 6, the_chemiét, the drug analysis,
there are no rules that provide for ‘these types .of forms
to Bé used in a case like this. »

| Our argumént basically is to the point that
under the rules of criminal procedure there are certain
forms that can be used unde;‘Rule.ﬁ for.drug dnalysis.

In this case, éhis has nothing’tp‘ao with drug

analysis. It is not provided for under the rules'of
criminal procedure.

And I understand your Hoéror's .ruling. Our only

issue is that it sounds like they'rée basically —— that

they can't get it under public records. It's clearly

restricted, it's not allowed, what law enforcement is
coming here to testify, -and they're then just relyihg on
records of regulér-condu¢ted.activity when normally this

would be a public record or report.
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MS. GARFIELD: Your Honor, Rule 6 reéfers to

certain forms that are used in drug cases, mostly

affidavits by chemists, so that's completely différent.

from the situation at hand. Under the hearsay exception,

we honestly do have an unavailable witness and we have a

" record that is .completed in the regular conduct-of

business activityfét the sheriff"sudepartment:whichfhas
already been teétifiedft0=by’LieutenaQt'Padgeﬁtﬁ And,.
onice -again,” I'm not seeking to introdiuce the actual form
as you ‘would {;pde:r. Rule & for drug cases. | , |
THE COURT: AllL right. Rule 6 of the Rulés of
Criminal Procedure does not apply:
Has this form, was it supplied in discovery?
MS. COCPER: Yes, sir, it was?
THE COURT So you all have seen the foﬁm?-
MS. DURANT: Yes, sir..
THE COURT: I di&h’t %ear amy‘objectioﬁ on that
grbundé; I just wanted t6 be sure.
MS. VANGINHOVEN: Yes, your' Honor.
THE COURT: A1l right. AAnyﬁhingvarther at this
time? | |
- MS. VANGINHOVEN: No, your Honor.
Ohly jdst'ﬁor clarification, though, if they're
going to use the dQCﬁmént; of course we gét to go into

everything on the document as well.
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examination.
MS. GARFIELD: _Thank you,. your Honor,
'BY MS. GARFIELD:
Q - Lieutenarnt Padgett, I'm not sure where we were.
You kniow Deirdré Brown?
A Yes:
Q How do you know: Ms. Deirdré Brown?
A Shé'slworkgd_for me in,theflabofatory since around

.June of 2004.

0 And I believe we've established she left the country?
A That's correct. $She took a job, resigned from the

sheriff's department and. took a job in Kosovo..

e And since .she's left have you had any.contact with

her?

A No, ma'am. i

o} And what were her duties with thefsheriff's
department when she was employed there?

A She was a forensic investigator in chérgé of
processing crime scenes and taking care of all the

evidenCe'that.happened at the crime sceneé.

Q  Were you her supervisor?

A Yes, I was.

Q What did she have to do as far as training in that
capacity?

A We have a standard training format in the laboratory
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Where every new forensic ipVestigator has go through
certain types of fraining.: There's a lot of book reading?
a lgé of studying, a 1ot of hands-on tréining. Then when
they complete each sectior they have to take a proficiency:
test to ensure that they're competent in that area.

Q_‘ Did Inveétigator Deirdre’Brown‘gQ'throuqh this type

of ‘training?

A Yés, she did.
Q And did shefgofundef-thiS'training‘under;yqur
direction?

A Yes, she did.

Q Do you spec1f1cally —-— are you awaré that she was?
1nvolved in this case involving. State versus Randy Thomas°
A Yes,. ma«am, I am.

0 Are you aware that she reported to 300 West Ashford
Way ‘on October 30th, 20047 |

i Yes, I an.

[e) And are you aWaré'of what kind of crime she was
reporting to?

It was a criminal-séxuai-assault,

Did she only repértuto-sexuai assault cdses?

I'm sorry, I didn't hedr vou.

Did. she only report to sexual assault Cases?
NoV:ma*am,. She does all types:of.casesf apfwherer_

from larcenies to homicides.
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Is she trained in all of thesée typés of crimes?
~Yes; ma'am.
But she's also trained in ‘sexual assault cases?

That's correct.

o T S TS

You have before you the crime scene investigation.

.repoft-Investigator~Deirdre Brown would haVe‘prepared in

the normal course of business at Richland County Sheriff's

Departient?

A Yes, I do.

Q You have that before you?
A I do now-
Q And as her supervisor, would you have had access to

this form?

A I would have access to it as soon-as it was
completed.
0 Specifically on this form, what are the types of

things that investigators have to fill out?

A A lot of it is basic information, the date 6f the

call, thé:case number, the address that they went to, the

type of call, the time they were notified, the time they
arrived, the time they completed the call, names of
victims; names ofUSUbjeCts,—Who wasApfesént at the scene
with her, the weather, the lighting, and then also a
narrative of what actually took place of what she

accomplished on that particular call.
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Q . Do you have that form before you?
A Yes, ma'am.
Q; And that's the one she filled out régarding this

case?

A That's cérrect.
Q Tell the jury, what was the weather like that day?
A She has on hére that it was <¢lear and'daylight.

Q Aﬁd‘What_time would shé Have arrived at 300 West

Ashford Way?

A At 15:42, which wou:ld be 3:42 in the afternoon.

Q '.-T;.there algo'nOteS'by:inV?StiqatOr‘beWh,as;tb Whaé
all she.exac£1y~did at the ihcident location?

A Yes, ma'am. That is indicated in the~narrétive.of

the crime scené portion of this report,

VQ Using' those notes;, can. you: just paraphrase for ‘the

jury what all Investigator Deirdre: Brown did at this erime
scene. | |

A -Yes, ma'am. She'respondéd«and‘Was“requésted by -
Deputy Gonzalés, informed_that a criminal sexual assault

took. place. She photographed the entire scene using 35

millimeter camera and film. She listed all the areas of

the residence that she photographed. She also

- photographed the vi¢tim and some injuries on the victim.

She observed things out of place, & lamp

overturned, an area where a strgggle_mayfhave'took place
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andusome‘items in-disarrayg And she also listed items

| that she collected at the scene and at the hospital. And

she alsoé states here what she processed for latént prints

and her results.

Q  And what areas of the home did she photograph

according to .this report?

A The living roém, -den, kitchen, stairs,-and.the first
bedreom, in parenthesés, 1oca£ed in -the ubstairSaarea to .
the Ieft. And she also photographed‘the ViCtim'é arms and

legs, the arms -and legs»of'the victim.

0 - Did she mention anything about -= I'm'sorry, you just

said that also writes down the items that she collected?

A That's correct.

o) Can you go over all the items that she claims to have

collected in her report?

A ‘Yes. On her report she collectéd a multi-color bed

- comforter from the bed in the'first.upstairé‘bedroom«on

the left that was in the house, and then she collected a
multi-colored shirt, .oné pair of white pants; and one lime
colered underwear that was cellected at the Richland |
Memorial HOspitall

And she also collected an Integra swab of a
sample from the first bedroom floor to the left, near the

left side of the bed facing the bed.

Q You also mention that she: made indication she tested
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for latent prints?

A Yes, ma'aﬁ. She said she processed the kitcheﬁ
counter and the stairs area for latent prints and she:
explains what method she: ised and she came up with
negéiiVe.fesuits,‘whiéh mearis there's no identifiable
printS'thatpshe could come Up with.

o) Explain to the jury what lateént prints means.

A Latent prints are -- the term "latent" meéans that

they cannot. be' seen with the human eye. If you touch a
surface you're going to leave the amino acidS:bﬁsiCally

from. your perspiration on the surface. That will leave an.

outline,. the iittle‘ridge‘iiﬁings that you have on the

tips of your fingers. -If yol. leave that amino acid on the

“surface, it can be processed using many differént methods.
'Thefefs black powder and many different cheémiéals. We
‘have probably over a hundred chemicals that we can use to

process an area.

What you're trying to do is to develop a

-fingerprint onn the surface that you can physically see

with ‘your eye. oﬁce:that.is devéloped you can lift it .
and/or photograph it where you can take it back to the
laboratory to perform analysis or. it aﬁazattempt to match
it to an individual, |

Q But in this case there was nothing?

A There was nothing of any value that she could get,
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that's correct, which is not unusual.

Q Did she also make notatiohs in her report as to the

‘condition of the living room?
A Yes, ma'am.

Q0 Can you just expldin for the jury again what she

observed according to her notes?

A Yes, ma'am. She said she observed the living room

area in disarray: “There‘appearedytb‘be'a~Struggle. One
porﬁion of the lamp stand. on the;sbfaAandvthe‘bottom |
portion on the floor area:

o} Lieuténant, if you can just read for me the last
entry on this.form by Investigator Deirdre Brown.

A The last entry she says is .I/0, which:ﬁeans
investigating officer; placed all COllectedsitems into
evidence.

0. Lieutenant, I'm going to show you some items that
have been placed in State's-Exhibit.No, 67. Can you
identify what this is?

A That is a --

0 Or what does it.look.likez

A Well, we have many iteéms in our- laberatery to packa

evidence, anything from small paper envelopes to paper

bags. It looks something like a-grocery bag to shopping

bags, which: locks like a Macy's shoppihg bag but it's al

brown, and we also have what's called just brown wrap

ge

1
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evidence that we don't want to deteriorate or degrade

“what happens to it, so genetallyzanyfbiologic;liévideﬁCQ
of this kind is usually put in paper.

Q" And what is the marking on this piece of paper, what

0 & O

A ' Because I have probably seen —-

© LieutenantfPadgett, how long have you known Deirdre

papef that comes on rolls.
We use this paper mainly to wrap evidence of any

type of biological nature; in othér words, a_piecesof

because ‘we don't want to put it in plastic because that's

does that say?
It séys item number one and then it has the initials.
What are those initials of? |
Those are initials of Deirdre Brown.

~And how do you know that ‘those are her initials as

far as writing them?

MS. VANGINHOVEN: Your Honor, I'm going to.
object. He's not a haﬁdwriting éxperﬁ or anything of that
hature. |

THE COURT: Establish a. foundation.

‘MS. GARFIELD?Y Thank*yoﬁ; youﬁ chér‘

Certainly. ‘ |

THE COURT: Sustained. at this/pointh

BY MS. GARFIELD:

Brown?
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A Actually I 'knew her before she came to the lab in

June of 2004. I've probably known her for maybe. four

yéars.

Q And did you éver havé an opportunity to view her

handwriting?

A When she came: to the laboratory hundreds and hundreds

of times.

Are you familiar with her handwriting?

Absolutely.

Are you familiar with her signature?

Yes, ﬁaﬁamm

When you see her signafurepdo-yéu know whoée it is?
Yes, ma'am. |

Is that signature hér handwritihg?

That is her initials: 2And those aré her initials

- done in her handwriting..

QT' ‘Thank you.:

Can. you identify this before me also which is

~ brown paper from Exhibit 677?

A This appears to be the same type of brown paper that
we ‘wrap things in. It dQesnTt have any markings. It

could have been rippéd off here.

o Thankﬁyou,

I'm going to show you the evidence sheet that's

~attached to Exhibit No. 67. <Can you testify as ‘to what
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kind of sheet that is?

A Yes, ma'am. This is a copy, T guess a carbon copy of

the eviderice turn-in document ofr evidence submission

document. When anybody turns something into evidénce they

have to fill out this form as basic information again;

address, type of crime, victim, subject's name, and it

also lists.the‘evidenbe:thatrygufre‘tuin;ng‘inﬁ and then

it has. a signature of the individual that's actually

turning in the évidenéelaﬁd then we'll have: the signature
of thé;iﬁdi&idual,in<the evidence réom that is retrieving .
the gvidence. | |

Q- Is there an item 1A\iistéa on that paper?

A Yes; theré is.

Q And‘what~does'that item 1A refer to?

A It says Item 1A; quantity one; articles, one

multi-colored bed comforter.

Q . Thank you. If you'll jﬁét keep. that for the moment.

Back to her crime scene ifivestigation report.

Does she also make any motations to the vietim's clothing?

A, Yes, she did.

Q And I think you've already read this but if you'll

“Just read again what those clothing are?

A Item No. 2B, one multi-color shirt; one pair of white

pants} one lime 1n color underwear. They were collected

from the victim~atyRMH, which iszichlahd,Mémorial
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Hospital.
Q That is Richland Memorial Hospital?
A - That is correct. That's an acronym that we use, RMH.

Q Lieutenant Padgett, I'm going to 'hand you a bag

‘céntaining State's Exhibits 62, 63, 64. »Cap you.identify

what -kind of bag that is?
A Can you hand me a pair of gloves? Just the
iaboratory experience that I need gloves..

This 1is commonly’WhatAwé call a. grocery bag that
we‘use'in~thé laboratory. We ordér‘them¢ There's
obviously no markings on. it, and it“s for biological

evidence. On the outside it has Item No. 2B as well as

the remnants of evidence tape. 1Inside is a multi-colored

shirt which also has paper with it.

Q  Are there any markings on that paper?

A -,All of the papers have been torn. It kind of hard té

see them all. It says "shirt" and then it's got 2B.1 and

" some numbers and somebody else's initials which is rnot

Deirdré Brown's. It appears to be one of the chemist's

initials when they‘téstedvit.

Q What else is in this bag?

A There is a white pair.of pants. On the outside it.

says "pants" and also with the 'samé numbers and initials

that refers to the chemist's initials on, here. And

there's a pair of wunderwear, lime in color, and also
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identified as undérwear.

0 And all those were inside that bag?

A Yes, ma'am:

Q And this is a bag that's used in thé normal course of

operations at the Richland County Sheriff's Department?

A Yes, ma'am.

@ This is a bag used to collect evidence?

iy That's/ccrﬁecta

MS. DURANT: Your Honor, I object to the leadihg

nature:.

THE COURT: Wait just a minute.

I sustain your objection to thé form of the

‘question. Let the witness do the testifyirg.

(WHEREUPON, State‘s Exhibit No. 69 was marked.
for identification only.) |
BY MS. GARFIELD:

Q  Lieutenant Padgett, the bag that you were just
previously/ldoking into has.now béenvmarked for
identificaticn as State's Exhibit No. 69.
A Yes; ma am. |
[0} This is the bag you‘re‘referring to?
A l»fes,-malam,fit is. h

. .. MS. GARFIELD:,“Your Honor; at this time T would
like to enter this bag'iﬁto evideﬁgeg

~MS. VANGINHOVEN: I have no objection to the
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THE COURT: * State's 69 is admiﬁted. ;
(WHEREUPON,_State's Exhibit 'No. 69 was admitted
iﬁtofevidenge.)
BY MS. GARFIELD:
Q Lieutenant Padgett, if youfll refer back to the form,

State's Exhibit 67%

A Yes, ma'am.

0} Are there any other entries on that form?

A There is. Under Item No. 2B, quantity three and the

articles of one multi-colored shirt, one white pants, and

‘lime in color underwear.

9) And whose signature is on that form?

A There are two signatures. The submitting 6ffiger's

signaturé is Deirdre Brown's and the receiving

individual's sighature in the evidence room is Andy Jones. .

Q What does it mean when you say submitting officer?

A Submiéting officer is the person that actually piéced
the items iﬁto evidence.
Q Thank you.

LieutenantﬁPadgett,Ado;yQu know what day of the

week October 30th, 2004 was?

A Yes, ma'am, it was a Saturday.

Q Are. there different investigators that work on the

weekends as opposed to the week?
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A My forensic investigators rbtate shifts, some of tﬂem’
Wwork some wéekends and, some .of them don't. It's a 12-hour
rotation shift. wAnd Investigatqf Browrn was- working on
that Saturday, she was scheduled to work.

o If you work on-a'weekend do you‘work all the next

week as well?

A No, ma'am. On 12-hour shifts you}lligenepally'wofk

.either a Friday; Saturday, or Sunday, or you may work a

-Saturday, SUnday;:and MOndayy awthrée~day stretch, and

then you"ll have two to three days off.

0 As Investigator Deirdre Brown's Supervisor, if she
was collecting evidence: on Saturday, what would she have

done with it after coellection?

A Depending Whethér.she was finished pr0cessiﬁg'it,'if

she was still processing the evidence or needed to. package

it up, all the forensic investigatbrs'inﬂmy laboratory -

have an individual sécured'ldeer. The only keys to that
lockéf is that;they have one and that I have dne just as a
superviéérgf&r inspection purposes and emergenc¢iés. No
one else in the laboratory can get into their‘locker; But
'if they'réQStérihg evidence or they need to prpéeSS'or
pack'it.at‘a-latef time, the eviaence is placed in thei:
oWl sécured,locker énd:Secured,by theém until they“canuget
béck:to:do_what they need to do.

0 Would she have kept it 4n her car over the weekend?

APPENDIX 0736




./-“‘«..

10

11

12

13
S 14
15
16
17

18
19
20
21
22
23
24

25

437

507

A No, ma'am. That's against our protocol.
Q And when you say she may have had to further process

it, what does that mean?

- A Well, many times if you collect something from a

sCéne, you may pick it up and just place it in a paper bag -
separately. YOU'qéﬁerally don't have time at. the iscene to
éoﬁtinUally‘Wrap it and tape it because youfd have to ‘take
it back out at the lab and look. at it.égéin; So they're

pre-packaged possibly at the scene, and most scenes they

',are, then they're brought back to the laboratory and then

ybu can sitvden'and.actually,properly‘package and wrap
and. labél all the evidénce that you collectea,

Q = If she were to put this into her locker, what would
she have done when she came back to wWork?

A If there was any additional processing she needed to
do or any additioﬁal packaging she needed to do, she would
have done that and then she would have placed them into
evidence.

Q And when you say place it into evidence, what do you
medn by that?

A There's tWwo ways to place an item into evidence: One
is perSOn tijerSon; in other words, she would ‘have
physically handed the items of evidence to an evidence
custodian, Andy Jones. If the evidence room is closed or

there's no one there, the evidence room has secured
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lockers located .in thé'héllway outsidé‘the4evidence room.
She could have placed the box irnto Oﬁébof_those,loqke:s,
énd_ﬁhere’s'only one large enough,ﬁo hold thét box. She
obtains a lock'frém.the desk sergeant, ‘signs it otit and
locks the locker. At that point ho bné can go into that

locker except the evidence custodian to retrieve it. She

can't even go back inte it at that point.

6] So ofily the. evidence custodian can retrieve it at

that point?

A’ That's correct.

MS. GARFIELD: Beg the Court's indiulgence.

" BY MS. GARFIELD:

Q Let me shQW'you‘again the evidence sheet from State's
Exhibit No. 6. You referred to 2B. What is 2B

indicating?

A Ttem No. 2B, guantity three, it indiqates=thevone

multi-color shirt, one white- pants, and a 1ime“in color”
underwear: |
Q  So-there's actually three items?

A Right. 1It's normal that we may list an item, one
item number: to three pieces of evidence if they're all
related and they all came from the Same source.

0 Everything listed on thatgparficular‘Sheet; is that
the way you WOuldinormally‘WIite_something down?

N .

A That's correct. This is absolutely the way it's
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| MS. GARFIELD: Thank:yoﬁw I have<nothing
further. Please answet anything the defense has.
‘THE COﬁRT:-,Hand'me:that exhibit, please, ma'am.
All right: You .may cross-examine.
'MSé"VANGINHOVEN: Thank you, jour Honor.
 CROSS-EXAMINATION ”
BY'MS.‘VANGINHGVEN: ‘ .
0 All right. ,Let.métget it right. Officer Padqetﬁ}
Investigator Padgett? - |
A You can call mié anything yoi want to. I'm a

lieutenant with the sheriff's department, but it doesn't .

“matter.

Q. - Lieutenant, First of all, let's go;right to the
report. She took pictures of five different areas: The

living room, the den, the kitchen, the stairs, and the

first bedroom; is that corréct?

A That 1§ what she's indicated hére, 'yes, ma'am.
0 And she only notices disarray in the living room area

where they had the lamp stand laying or the sofa; is that
right?
A She: has annotatéd in her narrative that the-living

room area was in disarray.

Q She does not''have annotated that the den was in

disarray, the kitchen was in disarray, the 'stairs were in
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disarray, or the first bedroom was in disarray?
A" she does not havé that indicated on this report.
0 Also i this report she indicatés that she used a

black light to detect semen; is that correct?

A That's correct.
Q. And she, therefore, detected in her report she said

she detected semen on the bed comforter; is that right?

’.A‘ - “"That's correct.

Q.  And thé left side of the flootr hear the bed.facing

the: bed?.
A That's correct.

Q" - And then she. took swabs from the —- she took swabs

- from the semen she saw on the floor with the black light;

is that correct?
A That's correct.

@ - Now, she also dusted for fingerprints in the stairs

area; is that correct?

A She has that listed, yés, ma'am.

0 Arid there were no results from. those tests?

A She has listed negative; results; which means either

there's no prints that she could find or any prints of any

value that we could actuaily»compare to anybody .

‘@ - Now, let me ask you this: You were her supervisory

t

.is- that COI’Eeét?

A Yes, ma'am.
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(@) You didn't go to the crime scene?
Jay No, I did not.
0 You did not see this comforter at the crime scene?
A I didn't go to the crime scene.
0 So you did not see it?
A I did not see 1t, that's correct.
0 ,You.did nof see it wrapped in this paper?
A No, ma‘am,Q | |
Q "You did not see tHe viCtim in this case in this
shirt?
A No, ma'am.
o Nor it wrapped in this paper?
A No,; mavam.
‘Q_ - Nor the:pants:npr the underwear; is'that.correct?
A That's correct. |
0 bNor did you see it put invthis,papér bag?
A No, ma'am, that's correct.
o) You didﬁ't see Ms. Brown take these iteméfbéck to the
station?
A I don't recall.
Q . You didn't see her put it in any type of locker?
A I don't recall this particular case.
' Q That's Because you didn't sée it, right?
A I mean I.COﬁld havé»and not remembered, it's & year

and a half ago, but I don't recall in particular her doing
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that becalise I may have not been there.

Q And you don't recall -— you didn't seé her do

anything this day that you kfow of?

A T don't recall, o, ma'am.

Q You testified that you train your employees; is that -

correct?

A That's correct:

Q But you donftvknow”what.practigegjshe}employed on
this date, do yéu?

K. I wasn't there. I would assumé she would have

- followed protocol. - That's how-she was traihed.

0 Butquu;donft know because you weren't there?
A I don't know a fact. I was riot there.
ol You weren'tJa£’the-héuse:and you weren't at the
hospital?
A That's correct.

MS. VANGINHOVEN: No further-qﬁestigné;

THE COURT: Any redirect?

MS. GARFIELD: No, sir.

THE COURT: You may step ‘down.

MS. GARFIEiD;"May Lieutenanﬁ.ﬁadqett be
excused? |

- THE COURT: Any objection? |
MS. VANGINHOVEN:: ;No, your Honor. -

THE: COURT: You're excused.
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Call your next witness, please.
MS.. COOPER: ‘The State calls Jhoana .Pineda-Kim.
JHOANA PINEDA-KIM, after being duly sworn,

testified as foildws:

THE CLERK: Have a seat in the witness stand and

- state your full name for the record.

THE WITNESSE It's Maria Jhoana Pineda-Kim.
DIRECT EXAMINATION
BY MS. COOPER:
Q Good afterno§n,‘Ms. Pinéda—Kim,
Ms. Pineda—Kim, can you pleaSe-tell>the jury

where you're employed?

And what is your occupation fhére?

I'm a'registered nurse.

And how long have you been there?

Since September of 2001.

Did you. have an opportunity to work at Riehland
Memorial Hospital?® |
Yes, that's it now. That's Richland"Memofial.
I'm sorry. I thought you said -=

Palmetto Richland.

You don"t work at Providence Northeast anymore?
Yes, I work iﬁ.bothfplaCesw

1 apologize. And tell the jury Whatiyour.traininq,

I work. at Palmetto Health RiChlané/MemQrial Hospital..
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educational.background, experience in nursing entails?

A Let me see. I have a bachelér's -degree in nursing,

which is a four-year degrEG/.aﬁdfbasically I mean as far

as what is your question?

Q Just explain.to us =-

A Clinical experience, you know;, you have c¢linicals in

different areas?offnuréing, My background is in. ER.

0 And ER meaning the emergency room?

A EmergEnCY‘depaftméﬂt, yes, ma'am.

Q And you have been enployéd with Palmetto Richland

Hospital since 2001; is that. correct?

A That's correct.

Q Could you describe a day in the life of

Ms. ‘Pineda~Kim at the emergency room -at Palmetto Richland

Memorial.

A Well, basically it kind of can be busy, can be not
busy. It just kind of depends what comes in the door.

0 . Do you tieatdpatients_ahd assist doctors? -

A Yes,. I do.

0 And thqse‘patientsy do they have all the exact same

‘injuries or are there a variety?

A No, it's a variety. It comes from sore throat all

the way to trauma.

Q "When you say "trauma," what do ‘you mean by that?

A . Gunshot wounds; stab wounds, NVCs.
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0 Do you ever have an occasion to assist in the
treatment of sex victims, of sexual assaults?

From time toltime.‘

Do you know Dr. John Stewart?

Yes, i do. |

How do you know him?

.Heﬁsvanzattending at the emergency department. -He's

the director of the emergency department, too.

0 Have you had an occasion to wdfk with Dr. Stewart?

A I have.

0 I'm going to bring your attention to

- October 30th of 2004. Did you have an opportunity oi

occasion to treat a patient by the name of Lauren Byrd and
assist Dr. Stewart in treating this patient? '
A Yes, ma'am. I recognize fiom,the:paperwofk, yes.

Q And the paperworkvyoufre referring to, can you please
explain to the jury what paperwork that is?

A From the nurse's notes from the emérgency department.

and also for the sexual assault paperwork.

.Q ~ When a rape victim comés to the hospital,. just

describe what it is that you or the doector would do to

this patient or how you would treat her. -

A Usually it starts out, I guess, when they first come

in to triage. We have to determine whether the victim

is —=- i guess whether law enforcement needs a rape kit
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done and that's after talking to the victim. 2And then if
a kit is needed, then basically we do twoe Steps: One is
to §Qe=if'tbere'§ a SANE nurse available.. h

o ”JWhat is a SANE nurse?

A It's & seéexual assault nurse e&amination,'Ifbelieve,

o} Okay. And what is step number two?

A The other' step is that if there's not a SANE nurse-

available or on call, basically the niurse and the ED

performs the same kit.

Q  Okay. And on this October 30th, did ycu assist. Dr.

Stewart in a rape protocol examination of a victim by the

name .of Lauren Byrd?

A Yes, I did.

Q I'm going to show you what's been marked State's

'Exhibiﬁ_No,KGG aﬁdzask'ifvyou:recegniZe any handwriting on

this object.
A Yes, it's my handwriting:
0 What is that? What is that box?

A This is the box that we use when we do a sexual.

assault kit, protocol kit.

O  And can you identify who that rape protecol kit

|| belongs to?

A This one is -- the victim's namé is Lauren Byrd.
o) jAnd-if yQu'wou1d, please open that kit and describe

for'the'jury‘what evidence you collected from Ms;_Byrd
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during this rape exam. And alsé when you identify each
item, please specify whether you see your initials on the
envelope. | |

A okay. DO‘you'waﬁt me to go through each of the
steps?

o) Yes, ma'am. Just do'exactly what you would have done
when you treated Lauren Byrd on October: 30th, 2004.

A Okay. Basicaily I go‘through the box and there's a
sheet here-of steps that need to be followed. And
basically the first thing is c¢lotheswise, if they haven't
changed yet from the time the incident happened, theh make

them take it<off, inciuding.underwéar, and then we put it

- in a bag and that's part of the evidérice and then after

that we gown them up. ‘

Then afief they gown up, then we go throughAthe
process of collecting evﬁdence,\whatever is pertinent to
the victim.

Basically we start out with:CblleCtihg hair
samples, fingernail 5crapings.

Hair samples can come from -- well, we get it
from.the head and I believe-three different'placesg

We also collect hair in the vaginal area. 1If

.it's shaved or something, then basically-we just try to

use tweezers to pluck them. and then we also scrape for any

I guess evidence of other hair, sample of hair.
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And we also take blood from the patient to be

'sent to SLED and it's included in the kit.

¢ ' And in this case, did you collect clothes from this

victim?

A Yes, I did.

Q  Afe ybu sure about that? Would the clothes be in

there?

A No, it won't be in here. It was in a separate big
'bég that's giver to the officer.

Q Okay. And did you collect any blood from this

patient?

A Yes, a bi@@d samble was colleéﬁediandfsent o SLED.
0 | And did~you.coliect”—— do you see your initials on
any of that article?

A Yes, here.

Q0  Okay. And so you drew the blood of Laureér Byrd. on

that'day?
A - That's correct..

MS.. VANGiNHOVEN: Leading- )

THE COURT: All right. Watch your leading
questions, Counsel.

MS. COOPER: I apologize; your Honor.

‘BY MS. COOPER:

0 What were the results? Were you able to collect any

fingernail scrapings?
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A I really don't know. I mean, I don‘tsf— I basically
put it in the white film and I scrape it, but I don't look
into what i see. I leave that for SLED to do.
o) Lét's go through each article, then.
| MS. COOPER: Let:ﬁe get 'this mark real quickly.
(WHEREUPON, State's Exhibit No. 70 was marked
for identification. only.)
BY MS. COOPER:
0 ' I'mgoing to éhOW’YOU State's Ne. 70 agafn;and'ask‘
you if you can -identify what that is.
y:Y Yes, this is the bléod sample for the “"collect a
lavender top for the blood sample."
Okay. Arid do you sée your initials on that?

Yes, I do.

Q
A
Q' And the date?
A Yes.
0 Okay. What's the date?
A '10—30—04,'Coilected-at 21:10.

MS. COOPER: Your Honor, at this time the State
would seek No. 70 into evidence.

MS.'VANGINHOVEN: No objection, your Honor.

THE COURT: Without objection, State's 76 is
admitted. ‘

(WHEREUPON, State's Exhibit No. 70 was admitted

into evideénce.)
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Q

A

Q

A

~ BY MS. COOPER:

Did you have to do a rectal swab on this victim?
This one, no..
Okay.

And usually the. doctor does that collecticn when they

do- the pelvic exam.

Q

- :All right. Did you have to collect any'samples from

any bite matrks on this victim?

T o BT o S, “HE o B S ' B,

NO:.‘;

And ‘was a vaginal swab done in this case?

ZY;’e_s A

And do*you.see‘theyiniﬁials on that?
Okay. Whose initials are those?

Thosé are mine.. , P

wAll.right, And this is again for Lauren Byrd?

- Yes, it is.

What gbout that envelope? What did you collect from

Lauren?

A

This one is the oral swabs that we do, a ¢-tip around

the mouth area.

Q

Okay. And what other term is used forﬂthat,swab} do

you knew? Have you héard of the term "bucklée swab"?

L

Q

That's —-- well,; it's like that.

So that's another term for the oral swab?
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A Uh-huh.

Q And then you collected fingernail scrapings; is that

correct?
A That's correct.

@ Thank you.
And -you indicated yQU'collected known pubic
hair; is that,corfeét?
A That's correct.
Q Okay. And known head hairs; is that corregt?
A That's correct.

Q- All right. And then I'm going to show you this item.

What is that? Describe what that is, please.

A This one is -- okay. This is the bag that comes with
the kit, and basically this is‘whaﬁ»we'put.thé clothiﬁg of
the paﬁient, so it looks like here I indicated that the
investigator had already collected the patient, I mean the
clothes from the‘patient prior to me.-doing the Kit.

Q Okay. And describe what that is.

A This one is the contéiner.that;you‘put'the underwear
in, and-none was collected. The officer had it already.

0 Okay. The officer took it?

A Yes.

0  and these are all from this box, No. 66; is that
correct?

A That's correct. -
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Q.»‘ Now ifmﬂgoing'to;ask ydufto_review this box. 2And
wherni you collect all the samples: from a victim of a rape
casé, what do you typically do With the rapé‘kiﬁiafter
you're done and you've completed it?
A Once I complete the box, I seal it, and basically I
‘keep it in my possession until the:inyestigatingwf+-iimean
fan;officef:picks it up from me and then we do a‘chaingof
custody of who collected it.
o] Okay. And can you please tell this jury who it is
.thatgyouzturneé this evidence, this entire rapé kit sealed
to? | - |
A It looks like it says a David Goff:
Q A David Goff?
A Yes. o o A | :
MS. COOPER: Beg the Coéft's indﬁigencei
BY MS. COOPER: | )
Q  And just to clarify; State's No. 70, the victim's
blood would be in that sealed box? , |
A It would be in this sealed box. |
MS;‘COQPER: Okay. Thank you.
‘Your'ﬁonorv:I have nb.fﬂ?ﬁherfquestiqns.of
Ms. Pineda=Kim. |
:THE‘éOURTi ‘All ¥ight. Cross—examine, please.
MS. VANGINHOVEN: Thank you, your Hondr.

CROSS-EXAMINATION
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. BY MS. VANGINHOVEN:

-Q Ms. Pineda-Kim, did you say you did get. a known pubic.

hair or not?

A Well, I didn't pluck orie, but we Combed some. Not --
I guess what I'm saying is if the patieht}s vagihal.afea
is shaved, we don't have to techniéally pluck one if
there's no hair present but we comb it just in case
there's anything.

[0) And do you know when you gave this to David Goff? .

A ‘The box, October 30th, '04, at 22:51.
Q Were you with the doctor whilé the:éxam.was~going on?
A Yes.

MS. VANGINHOVEN: And, your Hénor, can I
approach the witness?

THE COURT:. surve;
BY MS. VANGINHOVEN:
Q Are you familiar with these documents or have you

never seen. those béefore?-

A Yes, this is what the doctor fills out that comes in

the box.
Q Okay. So you basically assist the doctor; is that

right?

A No, I am the one that collects the samplés: He does

the pelvic part.

Q - He actually collected the vaginal swabs?
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A Thaffsrcorrect,;yeé. He does that, the anal swab or
sméars or stuff like that. I do ‘the preliminary as far as

the hairs and all that -and film for the pelvi¢ part, ‘thén

'the=M;D;-dQESlthelpelvic.

O  Have you been trained as a SANE nurse?

A I have not formally as far as going to a SANE class,

but we have a SANE nurse in our-staff that has trained the

staff.
Q But you haven't actually gone to that class?

A No.

Q And you said earlier that you collected thé clothes .
~ but you think that you gave them to law enforcemerit that
day?

A ’well,‘limade a note-that says here that T did not

collect as far as puttingzit‘in the-box, that it was
colleCtedvpﬁiOﬁ:té doing the kit‘ So I'm 'mot sure, L
can't rémémber'whetherkthat was donéCbefOré triage: because
shé saw dnother nursé before I got involved. )
Q .'SO you den't anW.WhiCh»offiCer“got the.ciothes?
A That's correct. | _
‘M$. VANGINHOVEN: No'furtﬁer-questions. Thank
you.
MS. COOPERE No, your . Honox.

May she be excused?
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follows:

"department?

' THE COURT: Any objection?

MS. VANGINHOVEN: No, your Honor.

THE COURT: You're excused, ma'am. iThank‘yOu.
AGo ahead. | |
MS. GARFIELD: The State calls Investigatbr
DavidvGoff. ‘

DAVID GOFF; after being duly sworn; testified as

'THE;CLERK;' Please have a seat in theé witnéss
stand and state your full name for the record.
THE WITNESS: My name is David Goff.
DIRECT EXAMINAfION
BY MS. GARFIELD: |
Investigator GOff, where are you employed?
Richland County Sheriff's Department.

0
A
0] How' long' have you.been employgd theré?
A | Twenty years.

Q

And what are your duties with the sheriff's
a I'm a major crimes investigator.

0 Do you recall having an epportunity to work on the

State versus Randy Thomas case?

Q And‘do you know what your capacity'in this case was?
A Yes, I was notified by the desk that there was a
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protocol kit at the hospital and that I needed to go pick

it up.

Q  Let me show you what's been marked as State's Exhibit
No. 70. Do you recognize this exhibit?

. A Yes, I do.

Q And what do you recognizeé that to be?
A This is the protocol kit T picked up from the
hospital on. 10-30-04 and I signed. it.

Q ‘IS‘thereia,time:Wheﬁ you picked it up?

A The time from my signature there i5 the time 22:51

above mine. I'mnot.sure if that's when the nurse signed
it or I put the time on miné and signed it.
Q ‘Ahd‘you:éickedﬂthis-up-from,Richland'MEmé;ial
Hbspital?,-
A That's correct.
Q And. what did you do with it after»you pickéd*it up?
A  .Took it back to the evidence locker at Richlahd
County Sﬁeriff‘s;Departmentwandjpiaced.it,inside the
locker.
Where is the Richland Gounty Sheriff's Department?
5623 Two ‘Notch Road, Columbia, South Carolina.
AnaAyoU Wént,sfraight“to.the'ShériffTSidepartment?
Yes, ma'am.
And where did,you‘place it once you, got there?

For the protoccl kits we have a refriderated unit.
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Inside the refrigerator there is a metal security box. If

- you pull the_handlewdowny4it has a lip on the insidé so

you. can't reach in the box. And you pull the handle -down
and just side this, it's exaectly the same width as this,
and T slid it in and then closed the lid and it drops the

box inside the: locked metal container.

0 Who gets it out of the locked metal container?
A The evidence technician €ither the next business -

|| working day. If it's a weekend; it would be probably

Monday -
Q Is that why you did not give it to them?
A | That's correct.
o Did you tamper with that rape protocol kit?
A No, I did nét. I just sigﬁéd'my name on it. That's
all I did with it.
0 Is that the extent of your involvement with the case?
A That's it.
MS. GARFIELD: Thank you. .PLQase answer any
questions the defénse:mayihave~for'you: ‘
MS. VANGINHOVEN: We have no questions: Thank
you: | |
THE COURT: - All right. You may step down.
MS. GARFIELED: May Investigator Goff be excused?
MS. VANGINHOVEN; Nofobjectiﬁn. |

THE COURT: If there's no objection, you're
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excused, Mr. Goff.
‘ - THE ,,W,ITNESS’»:-—  Thank you; sir.
MS. GARFIELD: The State calls Bev Crane. |
BEVERLY CRANE, after being'duly.5wan, testified
as follows: |
THE CLERK: Have a seat and state your full name
for the record. i
THE WITNESS? BEVérly;Léonard,CraﬁeT‘Jr,

'DIRECT ‘EXAMINATION

BY MS. GARFIELD:

-Q Mr: Crane, where are you empldyedE

A Richland County Sheriff's Department.
THE COURT: Slide wp ‘to the microphorie, please,
sir. |

THE WITNESS: "Richlard County Sheriff's

Department.

BY MS. GARFIELD:

Q  What are your duties with the Richland County

Sheriff's Department?

Y Evidence technician.
Q And what does that mean?

A . I work-in the evidence room. I sign evidence in,

sign evidence out for laboratory testing and to bring it

to. the courtroom, et cetera.

Q0 How long have you been with Richland County Sheriff's
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Department?
A About seven years with the sheriff’'s department.
Q Have you always been an evidence techniéian?
A No, ma'am. I've worked as sex offender registrar and

worked in inVestigatiops‘for awhile.
- How long have you been an evidenc¢e technician?
Since~ia3t August.
Since August of 2005 or 20047
August of '05.:
Were?you nqt,working in the evidencegrqoﬁ:in 20047
No. No, ma'am.
Did you havé in any dnvolvement with the case of the
State versus Randy Thomas? |
A I checked the evidence out for laboratory testing.
0 And do you know what those dates were or what year
that was?
A I checked the evidencé, the rape protocol kit I
checked back in from lab testing. It was on 10=25-05.
Q  Specifically let's start with September 8th, 2005.

Do you. recall receiving any evidence regarding this case?

A I did. I signed back in the evidence on 9-8-05.
0 WhHat evidence would that have been?
A ‘That would have been the comforter and pants, that

package, that sealed package that had a number of items in

it.
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Q Who did you receive that evidence from?

A I'm having a difficult time reading the name on the

list.

Q. Could it be the name of Dr. Amick?

A Yes, it could.

MS. VANGINHOVEN: -Your Honor, I object to that.

Basically she's Supplyingﬁan.ahsWer;or=shé“s testifying

for the witness at this peidt. If we could approach:fpr’
-oné‘mihufea' ) |
THE COURT: All right. Come up.
(A bench conference was held with the judge and
-attorneys in the.presenCE'df‘the*jury but out of the
hearing of the jury.)
IHEHCOURT: The last objection is overruled.
Let's cortinue.
MS. GARFIEBD: ‘Thank.yOu,-Judgg.
BY MS. GARFIELD:

Q@ . And what is the protecol for collecting eviderncé into

" the evidence room?

A The person who is bringing the evidence down to

submif it would bring it down ‘to the evidence: window:.
They would, once it's brought in and set q0wn%§n the
counter, thén we-would_pull thé sheéet on that evidence as
far as the evidence "inventory sheet.-

With this particular box of evidence, -there was
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several items in that single box. The box was sealed. It

is signed by the person who:was: submitting it. Then I

would receipt for that box of evidence that is sealed, and
tﬁenVI'would take possession of ‘that and put it back into
the evidence:room:at its locatien where it's- supposed. to
be stored until it'é needed. | |
Q On this particular date, who sealed that evidence?

A. Gray Amick. would have sealed that '‘evidence and

b

presented it to me.

.Q Do you actually see what all is inside the box?

A No, I do not.
Q Did you also have any involvement with.tﬁis case Oh
Septemberu2lst, 20057?

September: 21st?

Yés, sir, regarding the same piece of evidence.

The same package.

Arid what did you do with it at that time?

A
Q
A
Q
a It was released to the labp for DNA testihg.
0 Who was it released to?

A Gray Amick.

Q Did you ever receive that item back?

A It was returned and Tena Goff signed it back in on
the next timée it was returned. “

Q Was the evidence ever taken out of the evidence room

at a later date after back and returned to you again?
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A
Q

A

It was released on 10, it looks like 10-14-05.
Was it returned back to the evidence roscm?

It was returned back to me at the evidence room. on

10-25-05.

Q
day?
A

Q

And who took it back into the evidence room on that

‘I.didq Gray Amick was. the ore who returned it to me.

Again, what was the condition of that box when it was

returned to you on that date?

A
Q
A

Qi

5

Qg'

It was a sealed box.
What if it wésnft,sealed,'what would you do?

Then he would have to seal it before T would take

possession.

MS. GARFIELD: Beg the Court's indulgence.

‘BY MS. GARFIELD:

Whén-Ybu‘werejtaking this evidence and giving this

7 evidéncé'to*Vafious~péople,Qr actually to Dr. Amick, did

'You‘tampervwith this evidence at all?

No, ma'am:

Would you have tampered with it at all while it was

in your custody?

A

No, ma'am.:

MS. GARFIELD: Thank you. Please answer any

questions that defense counsel has for you.

MS. VANGINHOVEN: Your Honor; I don't have any
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follows:
stand and state your full name for the record.
BY MS. GARFIELD:

Q

there any relation?.

A

evidence room.

Q
A
Q
A
Q
A
Q

Where are you employed?

I am the evidence custodian or supervisor of the

1 do.

THE COURT: All right. You may step down, sift.
MS. GARFIELD: The State calls Tena Goff.

TENA GOFF, after being duly sworn, ‘testified as
THE CLERK: Pledse have a .seat in. the witness

THE WITNESS: Tena Goff.

DIRECT EXAMINATION
Ms. Goff, we jgst heard’f;om'lnyestigator Goff. 1Is
Down the toad there is.
Richland County Sheriff's Department.

And what are your duties at the sheriff's department?

Do y0u supervise Bev: Crane?
I do.

Do you supervisevAndy Jones?

And how long have you been. their supervisor?
I have been --

How long have you been the.supervisor of the'evidence
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rocm, -I'm sorry?

A It will be almost ten yeafrs in the evidence roém.

Andy. I've been;supervisorgOVer‘probably a 'year and. a half;

and Bev Crane, thé last six months.

Q. Do“you.have.any previous law'Enforcement experIQHCe?

B . Only with the sheriff's department.

Q  What are your duties as the supervisor in the

evidénce room?

iiA_ My job i4s to accept, inventory, and store evidence as

thewofficers turn them. in and then maintain a chain of

 custody on ‘that evidence.

0 Is this all evidence that's investigated by the

A Yes; ma'am.
0 So you would have been in charge of the evidence
. :collected in the\éase of State versuszRandy-Tmeés?
A Yes, ma'am.

Q. Specifically did you have any involvement with

colleécting a rapée protocol kit?

A No.

Q Can you refer to entries =-

MS. GARFIELD: Beg the Court's indulgendé;

BY MS. GARFIELD:;

o} Do yon'have an evidence sheet for a rape protecol

kit?
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A Yes, ma'am, I do.
Q Do you know who collected that at the sheriff's
department?
A Investigator David GOff collected if.
o ~I;mjsicjrry; who collected it in the evidence room?

A.  .Andy Jones.

| MS. GARFIELD: iMay I approach the witness, your
Honor?

THE COURT:® All right.

BY MS. GARFIELD.:. |
Q I'm going to hand youla copy of the.evidenqe sheet.
Is that the front ahd back? | |
A This" is the front, and yes, ma'am, this is the back.

0 And whose initials is that?

A Those are my initials.

Q - So what does that mean you did with the rape protocol
Kit? |

A I signed it over to Dr. Gray Amick when hé came down
for éﬁalySis_frOm the DNA lab.. »

Q And did you ever do anything else with'thé rape

protocol kit?

A I accepted it back frqm.Dr;.Amick on February 18th.
Q of 20052
A 'Yes, ma”' am.
0 And did you have anything to do with any buckle swabs
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that were collected in this case?

A Just a moment, please. I did.

swabs?

that's already sealed by ‘the hospital when the evidence is

" collected and it's turned over to one of the investigators.

about a box that contained a bed comforter, T-shirt,

0 And what was your involvement with those buckle

A I signed those out to Dr. Gray Amick anAqust?llthr
2005:.

Q Let's back up to the: rape kit. ?How was«it.paékagéd
when you Signediit out? |

A When rape kits are turned in they're in :d white box

at the sheriff's department: who inliurn“ﬁurns it into the
evidence room. ”

Q And when yeu turned it OVerware £hey tampered with in
any way?

A No, ma'am.

Q Do you accept any evidence that's been tampered with?
A No, ma'am. |

Q  What would you do if somebody brings you something
that"s not wrappedfto your protocol?

A We‘would»call,thatAoffiéefAback and have them to

Q “Thank you.

Okay. Specifically we have had somé testimony.
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panties, andjpénts. Did you ever have any involvement
with that‘box?y

A Sevgral.occasioﬁs.

o} And can we just gb through one'byfonerQhat‘your
involvement was?

A I first Signéd“over-all.contEﬁts»of-theibox-or the

box in its éntirety to Dr. Amick on March 25th of 2005.

-Q And what wguld be the condition of the box when you

gave it to Dr. Amick?
A Sealed as it was received.
0] And would you have seen the items inside the box at

that time?>

A No.
Q Would you have tampered with thém in any way?
A No. |
0 Would. anyone in the evidence IQOm.have»tampered'havé

" with them?

A No.

Q What. happened hext with regard to the box?-

A Dr. Amick brought it back to mé on April 25th of
2005.

0 h What1Was:the condition of the box when it was
returned to your custody?

A It was sealed again.

Q And what did you do with the box at that time?
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A. Put it: back. on the shelf, the'bin,location‘in the
-évidénce réom where it‘s.stored.

Q- And-you made a notation?

A On the chainldf’cuétody ?h the back of fhe.fbrm#‘yes,
. . . '

O And what did you do next concerning this box?

A We again signed it out again to Dr. Amick on June 8th
of 2005. " |

0 2nd again what was the-conditién“of'ﬁhe“EOX'when'you
signed i£ sut. then?

Sealed.

And did 'you ever have that returned?

It was returnédfOn;éeptember“sthtof 2005..

And who was it returned’f£0m?‘

It was feturnedfframdﬁrz AEmick to Bev Crane.

So you, wouldn't have been involved in that?

No.

LON - X - S © - B © R -

-And theén was there more involvement with this box of
items?

A it-was then, again sighéd.back'out»to Dr. Amick on
September 21st of 2005 by Bev Crane. |

0 Ang, again, you didn't have anything to do with that?

No, ma'am.

A
Q And was it .ever returned?
A

It was reéturned on Octcber 3rd of 2005, and I did
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collect it at that time.
0 And what was the condition of the'box‘whenlYOu
collected it? |
A sealed.
0 And would you have Coilectedfit had it not been
sealed? ”
A No:
0 Was it ever signed out-agaiﬁ?
A It was signed out again on October.l4th, 2005, again

in its entirety to Dr. Amick:

Q Was 1t. ever turned in?

A Tt was, October 25th, 2005, and it was received by

Bev Crane.

0 And where -- wheén Was -- was the items evér-taken out

of evidence a final time?

A ' February 2nd; 2006, to Investigator Godfrey to come
to court. .
Q Do you see Investigator Godfrey in the courtroom?
A I do. |
o} And, Ms. Goff, since yéu are the supervisor of the --
I'm sorry, lef me back ﬁp.‘

Who is ﬁhis&Gréy»Amick that we héar so much
about ? |
A Dr. Gray Amick is one of our DNA analysis or

technical leader of the DNA lab at the sheriff's.
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department.
Q Thank you.
| As supervisor and custodian of the evidence
room, cén'you just explain to the jury a little bit what
Ehé‘ﬁpdcedureswaré for investigators droéping off eviaence}
during the tweekend? ’
A On the weekend we have lockers or a drop box and
refrigérator outside the evidence room. Each one is —-
gcu_ﬁaveyto.gp_tp the desk sergeant and sign out,aliocklﬁ
and log it down in the log book:
1f youw sign out lock number one, you go to
locker number one. |
You put your evidence in, yog:l§ck theflégky no
~one ¢an get into it. | |
Our drop box is thé,éame-way. It"s an old
‘mailbox that's locked and. you pull dewn the slot, put your
evidence in andICIOse?it and the evidence drops down. No
one has a kéy'to that other than myself, the officers in.
the evidence rqu,ﬂandcmy'immediate:supervisorw
Q. ,Do:somevinvestigatorSfaISOihave~ngkeré in their
éffiéés? |
,‘A- No.
Q They don't have any kind of —- not evidence léckers,
storage lockers? J

A The only other storage lockers in thé building are
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with the forensic lab unit upstairs.

0 ,Sovan_inVestigatorPs'on call on the weekend and they

" need to log in evidence, where would they put it?

A If they fihisﬁ.prOCessing the evidence, that evidence
is turned in downstairs to the evidénce lockers. If they
haven't finished processing their evidence yét, then it
stays in their lockers locked in the lab.

MS. GARFIELD: Please answer any.qugstions.that
defense counsel may have.

Thank you, Ms. Goff.

THE COURT: All right. _CrOss—examineq

MS. VANGINHOVEN: Thank you, your Honor.

CROSS-EXAMINATION

BY MS. VANGINHOVEN:

Q Good afternoon.
A Good afterncon.
Q I just have a couple of guestiens.

The buckle swabs that you testified about --
MS. VANGINAOVEN: May I approach, your Honor?
.THE COURT: Sure. |

BY MS. VANGINHOVEN:

Q On the second pége, what does it say on the top, the:

ver? first entry?

A July 15th, 2005, at 10:50, item numbér\one, the

reason released was EIN, released to Richland County
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‘Shériff's.Department drop box by Investigator Godfrey.

©Q  Thank you: So in this report it actually states that

it was placed into a drop box?

A Yes.

Q- And the evidence papers regarding the: box and the.

comerter, the paﬁtieéy whatnot, én the back of”that does
it mention it being droppéd,ihza drop: box?

A No, it does not.

Q0  .And fbf the evidence sheet again on that box, the
comforter, pants, panties; and shirt; the submitting
officer is Deirdre Brown, ﬁheréis.no.date as to when she
submitted th‘i:s-;.) is that correct? _

A The date of offense was 10-30 of 2004. The date and
time that we.receivéd.it,ig the evidence room was.
November 2nd of 2004

MS. VANGINHOVEN: N¢ further guesticns. Thank

-you.

THE COURT: Any. redirect?
MS. GARFIELD: Beg the¢CQUrt'$ indulgenge,
REDIRECT EXAMINATION
BY MS. GARFIELD: | :
Q Investigator Goff, did yot: have any contact in the
evidence:rOOm.with the buckle swabs? |
A T did wheﬁ'I'signed‘them‘Qut to Dr. Gray Amick.

Q “When was that?
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A August 1ith, 2005.
o And that would have adhered to the same protocol on

packaging as well?

‘A Yes, ma'am.

MS. GARFIELD: Thank you. Nothing further.

THE ‘COURT: Anything further?

s, VANGINHOVEN: No, your Honor..

THE COURT: You may step down.

Mr. Foreman, ladies andjgentlémenq»we have about
reached that point where I'm going to have to léave.

We will sﬁart tomorrow morning at 9:30. I've
got anothér hearing at 9 o'clock, 9:15, ﬁot‘anythihg to do
with this case, but we'll start at 9:30. Please be in
ybur jury room at thét time. ‘

Dog't discqss‘thé éase‘gr watch or listen or
read anything about the case.

Have a good’night and we'll séezyéu at 9:30
tomorrow.

Everydne elsé stay seated, please.

(The jury left open court at approximately 3:35

p.m.) | |

. THE. COURT: Solicitor, give me an idea of where

we are. Seo Dr. Amick, I guess he's going to testify?

MS. COOPER: Yes, sir. Our next witness is Dr.-

Amick and then the last witness is Investigator Godfrey.
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(WHEREUPON, State's Exhibit No. 71 was marked
for identification only.)
_ ‘THE COURT: ‘All rightu Anything from,thé-state
before we get staftea?

MS.. GARFIELD: Nothing from the State, your
Honor. | | '

THE ‘COURT: From defense? |

MS. DURANT: Your Honor, I think whenever they
call Dr. Amick, we‘would”have.an,objectibn to his
testimqny; I don't know whét you feel would be Ehé"
aéprépriaté»time toe de that.

THE COURT! Ts it an ‘objection I would have to
ﬁake up: outside thefjuryfs ﬁréSéhCe? |

MS. DURANT: T think so. And it's the same
objection we made yesterday. We just want to réiterate it
for the record.

_THE COURT: Is he the next witness?

MS..GARFIELD: Yes, sir.

THE COURT: All right. Let's go ahead and deal
with it now;rather get the jury in here and have to send
them back. | | .

MS. DURANT: Your Honor, we do raise an.
objection to his testimony about the DNA coming inm, any
testimony about it because we feel like there's a'miSsing

link in the chain of custody and it is the officer who
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retrieved the items from the crime scene and the hospital
on October 30th. She had them in her cusfody from
October 30th to November 2nd, three days later. It's
compeunded by the fact that the.evidence-custodian.éan"t
say whether he got the items from a;loékmbox_or from a
person.

There's been no testimony as to how the items
from the hospital were packaged. In fact, there's been no
real testimony about who actuallyﬁtodk the items frbm the |
victim. 'The:SANE nurse yesterday said at one point'she
did and then she said the officer got it, so we don't know
for_sure whb~took the items from the.vigtim>at the
hoséital.

The testimony regarding the comforter, they said
the comforter came wrapped in a paper bag at the office.

Regarding thé case that the State raised; State
V Taylor that‘your'Honqr relied on; it involves an
evidence custodian whose sole purpose was to store the
evidence once it had been turned over to the evidence
custodian. So it's not actually how'thé proéess waé
.completed before it was turned over to the custédian.

In-this case, the missing link is the officer

’

who processed and counted the evidence,before;it_gveﬁ got.

to the evidence custodian.

It's compoundedkby two.other issues, your Horor:
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The fact that DNA is exXtremely sensitive and the fact that
there's a third DNA, the DNA of a peison is on this
comforter and that's an unknown person. We do notzknow,
there's nothing indicating who that DNA belongs to.

| Further, .State V Taylor not only requires the:

identity of each person.in the chain but thé mannér in

- which ‘each person in tﬁe'chain{handlethhe_eVideﬁcé,-aﬁd

that that. has to be reasonably demonstrated. We feel that

was. not. done in ‘this case, your Honor. The,pnly'testimoﬁy

 to that was Zane Padgétt who is the'supervisor'af°Deirdre
Brown .and. he only testified as to how she was trained. He

_Can't testify as to what she actually did on October 30th

or between the time of October 30th and November: 2nd.
The State, could have ~- ther&'s alss tHe problem
that Ms. Brown is not here and that they know_whére shé

is. We feel that the State could have made more efforts

to investigate and get her here. I ‘think the only

teéﬁiﬁbﬁYHwas:she was supposed te call back and give them
her address and how to reach hér. There's been no
téstimonytthat the State made anyﬂaggreSSivefmeasurés to
find her. . |

Lastly; your,Honora’we submit that the items,

the comforter, the-pants, the panties;are funigible items’

because they were changed by the cuttings taken from them.

And=finally,uwe.feel‘like that it is a viglaﬁigﬁ
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of the defendant's state and federal’consﬁitutienal rights
regarding the right to C0nfront?witnes$es,'yohriHonor.' So
our objection would be. based on those issiies.

THE GOURT: All right. Solicitor.

MS.. GARFIELD: Thank you, your Honor. -

We believg_that we hate féllowed the guidelines,
in accordance with State: V Taylor. We provided testimpny

to yoﬁr Honot  thus far regarding-how the evidence was

. collected by Deirdre Brown, customary practice, which is

something we don't even need to give the customary
practice for what really what happened.
And, ypﬁr.Honor, furthermore; we have told you

or Ms. Cocper told you earlier yesterday that Dr. Amick

would be testifying and he would be testifying as to how

-he found the evidénce, the conditiom: the evidence was ‘in.

That's what he will refer to at this time.

There was testimony, and T believe Ms. Durant .is
incorrect, there was testimoﬁy from the victim, Lauren:
Byrd, saying\thatishe.gavéfher clothing to the black
female office at Richland Memorial Hospital, so that link
has been established. .

We don't have to establish the entire link;- He.

know who did this. Everyone has testified as to her

customary practice and how she would collect the evidence. .

We've had witnesses testify as to what they obseérved her
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do and that she was. carrying .out the proper evidence
colléction. in accordancde with the Richland County
Sheriffﬂs-Department'é\guidelines.

‘As far as to the DNA sample th;tihas been found
ori the comforter, Dr. Amick is here. He is prepared to
testify. And‘this is quité,emharraSSing for éur victim,

but ‘this was her parents' bedroom, your Honor, and Dr.

Amick will be able to testify that the DNA that was found

én,that comforter is a DNA from a female related to Lauren
Byrds. TIt's not inipossible that perhaps her mother's. DNA
would be on that comforter.

We're prepared to go forward, your Hohor, and
proffer D¥. Amick and gb’through én in caméra hearing so.
that ybu can hear exactly what he will testify to.

THE COURT: Well, the question is not the chain
onceihe}getsuit,_it"s:theichain leading up to when he got
it, I don't think I need to haveuanyﬁh}ﬁéfin'camera from
him. |

Again, if théré's a question and I think the

question is whether it goes fo_the,weight‘of‘the~éviden¢e

or the admissibility of it; it's between>
October 30th .and November 2.
The evidence that the Court is relying or is a

report that was testified to by the supervisor where the

~investigator, Ms. Brown, is that her name?
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determination that the State has established sufficiently

the ¢hain. of custOdy.of these items.

MS. GARFIELD: That's correct.

THE COURT: Indicated on the rteport tﬁat shé: put
'éll the evidence, ali the items that she had taken in
evidence. Andffhe testimony from Mr. Livingston that he
observed her wrapping the comforter on the 30th in the
léb-at'the Shefiffﬁswdepartment, that is. evidence that ali
of that was dohe on the 30th, which means that the gap,
if you will, from October 30th until Noévember 2, it
really isn't & gap, that thé;evidence was placed in
:é&idence and was in the_evidéﬁce locker and was ﬁotftaken.
out of the 1ogkér until November 2nd. And that's the

evidence the Court is relying on in makiag the

And I will Be: glad to respond to anything along
those lines; Ms. Durant.

MS. DURANT: Yes, sir: Your Hoﬁor, I think --

THE‘COURT: And that's what gave me a problen.
yesterday. That's why I wanted to read the cases and
wﬁafnot is because of that time period from
October BOth; the day of the incident, until
November 2nd, which.is when it's clear that the evidence
cﬁétodian actually took the items and éut them inﬁthé
evidence, the main big evidence locker at the sheriff's

office.
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MS. DURANT: Yesr sir, your Honor. We'd add one
think ih response, please. | | a

I don't think the victim ‘testified to the name
of the.blacﬁ‘dfficer'who téok her:clothes who was aﬁ the
houée, so. I think’ at that point because there's was two
différent.places, stie: stopped &t two different places‘and
two different environments; I think it becomes an identity
issue at ‘that point,:youeronQr; and there's been 1o
evidence to that, just the Victimis:teétimony.

MS. GARFIELD: Your Honor, Investigator

Livingston did. testify that he went to the hospital with

Inveétigétor Deirdre Brown andyleff Deirdre~Bran with the

victim and T beliéve thé victim described her.,

THE COURT: Well, I think the evidence along as
far as identification of who took the items at the

hospital, you've got the victim who testified the black

female officer or a black female officer, you've got

Livingston testifying»thag he~was.thare‘with Ms, Brown,
and«thennycﬁ've-gOt the evidence .initialed and described

by Ms. Brown in the report and whatnot. So I think

~ there"s sufficient evidence there to indicate that it was

in fact Investigator Browr ‘who collected the «¢lothing at
the hospital.
Again, to me, the issue is that time pericd from

October 30th to November 2nd, and;that'é-really”your
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~MS, DURANT: VYes, sir.

THE COURT: All right. But ih looking at éll of
the évidence that has been presented, I think'thét the
State has met its burden. It certainly is a‘caSe whefe
there is not a perfect chain, but these cases say a
perfect'chain is .not required as long as it's redsonable,
and what has;béen.eétaﬁlished, again I feel like taking .
all of the‘circuMStances.and'eVidehce into consideration,
the State has made & sufficient showing.

MS.. DURANT: Your HénOrL.daH we: have a standing
objection when‘Dr,pAmiék testifies?

THE COURT: I hesitate to séy'ohe way or the
other because if I say yea, the Court ofprpeals.and |
Supreme Court says na, then-we've got a problem. I think
out -of an abundance of caution you probably need to object
on the record once he takes the stand, and once you've
déne that I think ybu‘re~fine.

MS. DURANT: Your Honor, if I may add ‘two more
things. |

Randy's buckle swab evidencersheet shows the

items were removed from the drop box. Ms. Brown's items

‘doesn't show whether the items were in the lock box or not

in person. And we don't think they would have been

handled reasonably if they were wrapped at the.office from
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the time they were picked up at the grime scene.

THE COURT: All right.
MS. DURANT: - ‘Thank you, your Henor.

THE COURT: TI. appreciate that.

Anything further from thé defense?

MS. DURANT: Nothing, your Eonor.

THE, COURT: From the State?

MS. GARFIELD: No, sir.

THE COURT: All right. Let's det the jury in.

(The juxy came into open court at approximately

10:00 a.m.)

‘Honor.

“continue.

objection

objection.

THE BAILIFE: Thevjuroré are all present; your

THE: COURT: Thank you.

Mr. Foreman, ladies and gentlémen, we: will

Solicitor, call your next witness,‘please[

MS. GARFIELD: Thank you, your Honor.
‘The State calls Dr,:@ray Amick.

MS.. DURANT: Your Honor, we'd renew our

to the testimony of Dr. Amick based on our prior

““THE COURT?: The objection is overruled. The

State may

proceed.

GRRY D. AMICK, M.D.; after being duly sworn,

’
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testified as follows:

. THE CLERK: Thank you. Please have a seat in
the witness stand. and state.yqur‘fpll name for the record.
THE WITNESS: My name is Gray D. Amick.

DIRECT EXAMINATION
BY MS. GARFIELD:
Q Dr. Amick, where are you employed?
A I;m currently eﬁpIOYed with.the-RiChland County

Sheriff's Department.

0 How long have you been at the Richlapd'COuﬁty

Sheriff's Department?
A I've been atARichlaﬁd:Coqnty Sheriff's Department for
approximately two years, since March of 2004.

QO  What is your job at Richland County Sheriff's

Department?

A I'm currently the DNA technical leadet, supervisor of

the DNA department and the forensic unit at Richland
County Sheriff's Department.

o) Have you only been in DNA two years?

A No. Previcus to that I worked at the South Carolina

Law Enforcement Divisiohbcommbnly known as’SLED for 11

years.
0. Did you have. the same job there?
A I didn't. For the last six and a half years there I.

was .a DNA analyst at SLED.
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Q . And what do you do in the DNA lab at Richland County
Sheriff's Department?

A Like T said, I'm the DNA technical leader. That

means I handle all supervisory techniecal issues that come

up with DNA.testing,. validated the method that we use and
wrote the @rdtocol'that‘We use, rand also fﬁnétion as a DNA
analyst, so I recéivé~eVidence, develop profilés, offer
reports, and testify ip-COUrt, |

0  :Do ail Sherifffs:dEpartment have their own. DNA labs?
A No. In South Carolina SLED does all ‘the DNA criminal
DNA for the state, except for Richland County. Richland
County is'the only other criminal DNA forensic lab in the
state.

Q What is yeur educational background?

A T have a bachelor of science and I got that in 1989
and.a Ph.D. in biochemistry in 1993 from the ﬁniversity of
'sbuthgcaroliﬁa. t

After that, that's when I was hired at SLED,-S

~around 1993. Like I said, the last six and a half years

at SLED I was in'the'bNA“department and was trained by a
corp. of qﬁalifiéd'experts there in the field of forensic
serology, forensic DNA analysis. There I had the
Qpportunity'aisdf£o~validate their current method and
write their current protocol before: I was asked to join
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Department and have undergone since my training there

became the technical leader at Richland County Sheriff's

yearly continuing education and attendance at scientific
meetings.

Q So you keep up with all the DNA standardé?‘

A That's correct? .
0 Have you évér been ‘qualified as. an expert in the

field of forensic serology?

A | I have.

0 _;Havé you ever:been qualified as an expert in the
field of DNA analysis?

A I have.

How mény times?

Approximately 30 to 40 times.

Is that all in the courtroom setting?

oo p O

Yes.

MS. GARFIELD: Your Honor, at this time I'd like
to offer Dr. Amick és an’expertJin'the field of‘seroﬁogy
and DNA analysis.

THE COURT: 1Is ‘there any objection or
cross—examination as to qualification at this time?
MS. DURANT: No objectidn, your Henor.

THE COURT: All right. Without objection.
Mr. Foreman, ladiés and gentlemeri, let me

explain to you very briefly that normally witnesses are
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ﬁbt’pérmitted?td voice their opinions. One exception to
that general rule is when a Wwithess is qualified as an

expert. That giveées that witness the right to voice his of

her opinion. in that particular field.

This witness has just been gualified by the

Court. as an expert in the of serclogy and DNA analysis.

And I'will have somé further instructions about
expert testimony when I talk:té you about wﬁatﬂthe law is,
but I‘wanted-ﬁo:explain,that“to you. at this,point'in_time.

You may continue, Solicitor.

MS. GARFIELD: Thank you, Judge.

BY MS. GARFIELD:

0 Now that youTve,beén_qualifiéd as an éxﬁéﬁt in ‘the
field of forensic serology, will .you explain to the jutry
what forensic serology is? »

A Fbreﬁsicfse;ology:is simply .identification of‘body

.flgids on evidence. So if it's blood, if it's semen, if

it's saliva, those type things.

0 And what is forensic DNA analysis?

A Forensic DNA analysis is taking that evidence that

may or may not have -the body fluid and trying to develop a
DNA.profiie‘from it; similar to trying to developla
fingerprint on a piece of evidence, you try to devélopha

DNA profile, a DNA fingerprint from evidence.

0 DNA seems to be a commen. term today, Dr. Amick, but.
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test, you may test 13 different places/ if any oné of

_ those. didn't have the samé result, that would be an

can you just explain to the jury briefly what DNA is?

A Sure. DNA is an acronym.fof deoxyribonucleic¢ acid.
It's a large molecule iniyourAbody. Itfs_basigally the
blueprint of béing a human being. - So every living
organism will have DNA, whether you're an ant or an oak
tree, eégth wormﬁor'human, and that DNA tells you what to
bé, so to speak. ’

Everybody's DNA is different except for
identical twins. So if you have &n identical twin; you
have the same DNA profile.

Otherwise, there is differences in DNA. You can
look around and. see péople.look‘different7 and,that's~the;

basis for forensic DNA analysis, you're able to take thét,

each individual.

o} Specifically when we're télking”aboﬁt DNA
terminology, what does "a match" ‘mean?

A "Match" meéans basically that at every point you test,
every location that you test on the DNA:molecule;yQuAgét
fhe same result. |

0 What would "exclusion” mean?

A "Exclusion” means that any one 6f theé places you

exclusion.
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Q And finally, Doctor, what would an "inconclusive

result"™ mean?

A Inconclusive could cover & number of things. It

_ could be a technical issue that yOu_didn“tvget a result

from that item. It could bé‘there.Wasn‘t.enbughiDNA there,
to give you a full profile so you could deem it |
inconclusive. . It"s kind of a catchall for‘any“technicél
issue that.it's got~axclear“incluSion/exCiusion to

determine conclusive.

Q You just can't make a decision?

A Correct.

Q Did you petform any ‘analysis on evidénce in this
particular case; State versus Randy Thomas?
A Yes, I did.

Q And who directs you to perform such tests?

A We were reduéstedjby thepinvestigatorS'at;Richlanﬁ

County ‘to do this test.
0 Are yau'activelyfinvolﬁed.in the, investigation of

criminal tases at the sheriff's department?

A No. We don't inteérview witnésses, so ih that

context, but we're involved with investigators and.what
they-need“forEnsically‘from,us.

0 Do you ever go te crime scenes?

A At SLED I used to respond to crime scenes, yes, and

I'm on call for crime scenes, meaning if they have an
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issue that comes up at‘é Crime scene they can call one of
the DNA anaLysts.and ask a question, but I don't go out to
crime scenes and collect evidence on a routine basis.
Q In this particular case, did you go to the crime

scene?

A. No, I did not.

0 In this particular case, Dr. Amick, what is the first

item that you would have tested?

A My. recollection would be that, and in most of these

cases I speak in‘generalityk-on a criminal sexual conduct
case the first e%zidence. we look at is the rape kit, which
is the box of evidence collected from the victim af Tike
én emergency room..

Quu And do you recall when:yOU would have obtained that
fape'kit?

A Yes, it looks like January 18th of 2005.

0 And. who would you have gotten the rape kit from?

A I get'all the evidence in a,rbutine_basié'from.the
evidence room, the evidence custodian, and_in this case
Tena Goff.

0 Dr. Bmick, I'm going to hand you what's been marked.
in this case as State's Exhibit No. 66. Do you. recognize

this item?

A Yes. This is a rape kit for Lauren Byrd. It bears

my initials on the seal.
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A | Because when I received it, when I receive any
evidence, I check.the»condition:of~it, whether it's
properly sealed, satisfactorily sealed, and then I will

break that seal tc analyzeé the evidencé, ahd then I will.

 seal it back and put my initials and the date when I did

that on it.

‘Q Can you ‘explain to the jury what items in that .rape

kit that,yoﬁ would have tested?
P2 Yes. 'Létfme gétumyvn@tés.’

I can speak‘égain, mdst all rape kits, what they
have in them, it's & stahdard set of items. So in a rape
kit ydU'diHaVeLSwabs, vaginal swabs, rectal swabs, oral
swabs from the victim as well das vaginal, reectal, oral
‘smears, whiCb>aregmiér§sCopic:slides fron the Victiﬁ;
You'd have any fingernail scrapings; any kind of

miscellaneous material cellected. There's also some

- combings, and sometimes there's the victim's wunderwear.

Let ﬁe Check.my notes to make sure if there's
anything élse.

That's generally what's collected in a rape Kit.

In this case, we have -- I did leave out one
thing, blooﬁ from the victim which is coliected’as a-
standard for the DNA;analysisﬁ

So sexual assault kit from Lauren Byrd contained
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blood. It also contained the toxicology blood, whi¢h is
another tube of blood'which is for blood alcohol testing

of the victim. Vaginal swabs and sides, oral swabs and

- slides, fingernail scrapings, head'hair-standard, and

pubié cembings.
0 Did you perform DNA tests on all those items?

A T did.

0 Can YOD tell the jury what 'your results were on those:
tests?
A Yes. There was no semen identified on the “vaginal or

oral swabs, oral samples:. There was no analysis performed;
on the fingernaii scrapings and no hair found in the pubic
combings. And the panties were not in the rape kit, they
were in another piece of evidence, so those weren't
includéd in the rape kit in this case.

Q Wheﬁ'yOu say thHere wés no semen, sciéntifically what

does,that_actually mean?

A It means when.I —-- I have a.specific:chemical test

for that body fluid, and when I performed that test,
actually there's several different tests, and if ‘I perform
it and I don't get a positive reésult, it gets reported as

no semen identified, no semen on that piece of evidence.

o) So is it actually male semen is what you're looking
for?
A Yes. Semen, there's no other source of semen but
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.1 || frem the male. SO'if-wevfind-semen in a rape kit, that is
2 whétgwe‘re_pretty much looking for as far as foreign

3 || evidence, foreign DNA evidence. _ ‘

4 | 0  What did you do with that rape kit after you

. 5 || conducted. your tests? o v

6 || A I would have packaged the evidence back up and

7 returned that to ‘Tena Goff in the evidenceurqom.

8 © 2and do youfkhow about -when 'you wguld have returned
9 || ite |

10| A Around February 18th, I believe,

1 ' . MS.. GARFIELD: Yodr‘Honor, at this time I would
12 like to move thé rapée kit into evidence.

. 13 : THE COURT: Any objectiorn?

14 A ‘MS. DURANT: . We'd”reﬁew our objections, your
15 Honor.

16 || THE COURT: All right;- It ié,overruled;

17 ' Is that 667

18 : ='-I\‘ﬁSl_. COOPER: -No. 66, yes, sir, your Honor.

19 || | THE COURT: All right. State's 66 is admitted
20 | over objection.

21 | ' MS. GARFIELD: Thank you, your Honor.

22  (WHEREUPON, Statg;s,EXhibitho, 66 was admitted
23 © into evidence.)

24 BY MS. GARFIELD:

A 25 | @  Dr. AEmick, after you concluded these tests, did you
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- perform any other‘DNA,analysis in thiS'Case?
A I did.
0 And do you recall what exactly you tested?
A Yes. What again generally happens in a rape test is.

the first thing you test is thé rape kit. That's the best

- evidence in & rape case. It's directly from the victim.

We turn that evidence into samples, and if we don't get
any probativé eviderice from the rape kit we'll move to the
clothing generally. So in this case I recall we tested a
bag of clothing from the victim:
Q Let me back up to the rape kit just briefly, Dr.
Amick. Were you able to get a DNA sample from the victim,
Lauren Byrd? ‘
Y We did eventually do that,. correct.
Q‘ Thank you.

Do you recall when you went to get this evidence
to test‘it that you“re referring’tq?
A Yes. 1I've got a notation that I got a box, which
would be a cardboafd box of evidence 3—2S:of"O5,
Q_ Dr. Amick, ITm.going to show you. this caraboard~box
that's been marked as State's Exhibit No. 67. Do you.

récaliAthis box 2

2\ It looks familiar.
Q If you need to stand up, you can.
A I just want to verify my initials on it.
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it, when you first opened the box?
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Yes, I do recognize the box.
Who did you get that box from?
ngainT‘erﬁ~TenafGOff in the evidence. room.
And what did you 'do ~wiwth the box once you got it?

‘Well, I would open it up, and in this case there's a

bag of clothing, and that is what 1 analyzed at that time.

| Where did you open this box?
I opened it on the éOp*Whefe:itvs open presently.
Were you in the evidence room? o
No, I was in my: -léboﬁ'atQIY';
And that's at the Richland County Sheriff's

Department?

A “That's correct.

Q I'm Going to hand 'you what's been marked as State's

Exhibit No. 69. Do you recognize this bag?

A. Yes. This .is the bag of clothing, Item 2B, that was

in the box ‘that also bears my initials.

O . 'And how was that bag packaged when you first opened

f

A Somewhat the way it is now, folded over and sealed °

and taped.
0 Was the box, did it appear to be tampered with in any

way when you got it from Tena Goff?

A ‘No-

¢  And you're the one that opened this box?
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A That's correct.

Q What did you do with that bag OnCe‘yQu gQ£ it out of

the box?

A I processed those pieces of evidence for semen in

this case. So lay—each;item.ouﬁ, do some presumptive
testing‘to'loék.for body fluids on these items.

Q When you say "presumptive testing," what does that

mean, Doctor?

A That means it's basically a chemical test and has a

color chahde. Itfs quick and easy to do to idehtify‘body

fluids.

0 Inside that bag what did you find on the list of the
items? | '

A The list, I foUnd a tiefdyed-Shift, a pair bf‘pants,
and a pair of parnties. |

Q And were they all in that bag? How Were they
packaged?

A They were wrapped in brown paper_individually and
placed in that bag. ,

(0] If you'll just put on. seme gloveé and go through that
bag and see if you can identify‘theﬁitems‘inside that bag.
A This would be the shirt, the tie-dyed shirt.

Q And how was tHat shirt packaged when you,firsﬁzlooked
at it? |

A It's packaged like this, wrapped in paper and in this
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1 bag. And again, it bears my initials and the item humber
‘24 that I wused for it.
30 - Likewise, this would be the pants, the long
4 Whité pajamas pants; again the item number that I used and
5 my ihitialé.
6 . | , Then.likéwise»theipantiés>packaged tﬁe;same:way
7 || with my initials and item, number. w |
8 Q Thank you, Dr. Amick.
9 Were these items. packaged appropriately for
10 || scientific testing? -
1. || A Yes, they were.
12 )0 © If you could just leave them out!
13 | If they had not been ppoperlyfpagkaged Whét
14 || would you have dore? :
15 A Tf something's nbt properly packaged, then I will
16 notate that on my work sheet. ' )
17 || 0 And 1is there any notation on your WOrk:Shéef
18 || regarding packaging? |
19 A No.
20 || ©Q If you could just go through one by one5these,three
21 items, what. would you have done in. this first initial
22 test?  You can actually show them to the jury.
23 || A What I do, I mean, it's the same for éach item so I
24 will do just.one. Actuallyfiffm going‘to stand up.

25 || Q Yes, please.
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’pleaséy;Whilegyou're testifying.

MS. GARFIELD: Your Honor, may he step down?

THE COURT: You may. Just keep your voice up,

THE‘WITNESS: Yes, sir.

1'd take this item and I have a large tablefand‘
we can lay out paper, kind OfAlike~in-the-doctqr's office
where they put fresh paper down, so I would lay this item
out; look at it inside out, look at it under an alternate
light-source; kind of like a black light. This also is &
presumptive test for semen. |
BY MS. GARFIELD:

Q You can just leave those out.

A Okay. So I would look at that under that 1light.
Semen hatUraIlyvfonreSées under that light, which mean it
lights up, kind of giowsw> So if. I found any stain or any
fluorescent material, I'll circle that and then turh tha
lights back on .and do.a presumptive test on that spot
test. BSo I can see the item where it was with'nOKmal
light ﬁow that I've circied it, either cut that or swab
it, do a presumptive Chemiéél test and see, okay, could
this §OSsibly be semén or not.

Q Now, Qhen\ybu say you circle it, do you mean you
éctually ciréle the material?

A Usually I do, yes.

Q  Can you- just show the jury any circles you made?
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A These are inside out, so on these.you can see the

circle "there and then there's a cut as well and then

there's circles up here, and then my dinitials are up here
on this tag.

Q And does dnly<semen~~+<is Onrly: sémen caused to. be

fluorescent under the black 1light?

A No, there's 6therfstuffﬂthat'WillvfluoréSCe:: Milk
will fluorésce, urine will fluoresce. $o that's why it's
a presumptive test: It's not confirmatory. It's not
okay,_itT5gsemen for sure. jt,is presumptiﬁeﬁ which ‘means.
it could be- semen.

And did you aiso do that with the T-shirt?

T did.

Did you findﬂéﬁy spots on the T-shirt?

I did not. So there shouldn't be any..

Does that correspond with your report?

Correct.

And, finally, if you will do the panties.

Again, rape kits commoﬁly include the panties, so .
this wbuld*be-the,paﬁties. _Vaginal.flhid also normally
fluoresces under this light, so you usually see
fluorescence with panties when yOu'uSe.youf spot test to

see if perhaps it is semen or not.

Q- After you.did these tests that you're referring to

now; did you make a report?
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A I did do that. I'm going to move. these.

0 And based on your report, at this time what are- you

reporting?
A All right. For the clothing wasd——,for éll that
clothing the item number was 2B.

Q Is that the number you give it?

A Well, actually it may be the number that Deirdre

Brown, who collectéed the evidence, would have given. I

may modify that numbér from my reporting purposes. So T

don't recall if she gave it-that rumbér or not. I think

she did actually. Yes, 2B is the humber she gave it.
Then I would sub item that stuff, so the shirt;
pants, and panties within that bag, 2B:.1, 2B.2Z, and'ZB.BL
So the results from that item 2B is that there
Wwas no semen detéCted on 2B, tﬁe shirt as it is calléd,
There was nothing,:no:éerOIOgical.eVidence_OH
the shirt. |

And the pants, 2B, there was semen indicated,

- and the panties. So the pants, ‘those white pants and tﬁé

panties, the serology result is that there was semen
indicated. .

Q So at this time are. you -comparing this to any other
random DNA sample? |

A . No. At this point we're hot even looking at DNA.

This is a protein marker; a serology protein marker
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Q .‘And after yéu make the report, what did you do with
this evidence that's in your possession?

A I would have repackaged it, resealed it, and at some
“time returned it te the. ewvidénce room.

Q And do youvfécall'ébOUt~Whenﬂyéu'would-havé returned
itz

A My notes hére are T believe around March 25th,

Q I believe that's the date you said you. got the box:

A I'm sorry, April 25th, 2005. ’

Q So you had tﬁat’box in your possession in the lab for
.approximately a month? |

A, Correct.

possession?

A Well, there's several places in the laboratory I can

question, evidencé can be stored short termly in- the lab

bécause it's a locked controlled envircofiment, and also.

identifying body fluid.
Q Aﬁd’you-génerate a feport as to these findings?

Al That's correct.

2005.

Q Where do you store that box while: it was iﬁ;YOur

store the evidence. We have locked basically cabinetry
that i‘can lock. The access to- the laboratory itself is

controlled by a magnetic card reader. So to answer that

within thé lab there's locked cabinets that we store
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evidence. in when Wefregnot wofking‘on it.

o fcan.it‘beytampéréd? |

A No.

Q Can it be subject to COntaminafion?

A No. 'We'ensﬁre that it's packaged .and stored
properly. -

Q | Dr. Amick, did you specifically through the pajama -
pants during this testing, were you able to create any
kind of diagram as té your findings?

A I beligve I did.

0 And that is a copy of your report? That's made as a

‘copy of yqur.report?

A I beg your pardon?
Q ° I'm sorry. Was éhefdiagramaa'part of your report or
a part of your work product? |

A . No, it's not a part of the réeport, it's part of the
.casé filez '

Q  I'm going to show you what's been marked as State's
Exhibit No. 71. Do you recognize this?
| T do. |

And please just explain what this is.

LO T

‘I want to take these gloves off.

" Go ahead.

b= R

‘That looks to be a larder version of the wWork sheet

that I usé whenh I processed the ‘pants.
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577 |
o And is this work sheet the same as it was in your
case file?
A It appears to be,  yes.
0 Has it been altered in any way?

A It does not appear to be altered.

MS. GARFIELD: Your Honor, at this time I would
like te introduce State's Exhibit No. 71 into evidence,
‘MS. DURANT: No objection, your Honor.

THE COURT: State's 71 is admitted.

(WHEREUPON, State's Exhibit No. 71 was admitted

into evidence.)

BY MS. GARFIELD:

»-Q If you could just step down; Dr. Amick, with the

Judge"é permission and just explain to the”jury what this

diagram is.,

A What is the question?

Q Explain to the jury what the diagram meahns.

A Okay. So a lot of times when wé do. clothing we'll

draw a diagram of it. I will draw a diagram of the pants,

front. and the back, and if I did any testing on them.. And
to do this there may be -- the reason we do this is ‘there
may be-mﬁltiplerstains,'and if the item_§512332,'whiqh_is
what this is, okay, then there"s multiple cuttiﬁgs from
it. soﬁetimes we'll write right on the item 2B.2.1 for

that cutting; sometimes we'll do 4 diagram. In this case
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1 || I did a diagram.

7 | So what this means is, as I locked at it, I

3 said, okay, I see a stain, I'mngéing‘to»ciréleait;AIFm-

4 going to call that stain A,.and here1s1the testing that I
5 .didan that stain and so:forthl S6 Sﬁain A,B,C, and D are
6‘ the ones that I did_some;presumptive"tesﬁing on. Also did
8 | " This symbél'that»éctually,looks like an equals
9. || is actually negative. Théi means negative .in our |
10 nomenclature. So6 these.staiﬁé were negative for

11 presumptive semen.

12 |} 0 That’ﬁ;é stain, caused by something éiSé:theh?

,,,,, 13 | A - Right. Exactly. .

14 And then A,B, and_C,'they.Qere positive for the
15 alternate light source, ALS, and they were ppsitiVe.er
16 AQ, Which‘is thé abbrevidtion for acid phosphate, ‘which is
17 - a presﬁmptive test.tﬁat I ise. S0 A,B, and C were all

18 || positive presumptively for semen, and that's what the

19 || diagram indicates.

20 0 ‘I’m,sorfy; Doctor, I forgot to ask you ohe giiestion.
21 Do:you-ﬁa§e a notation as te the packaging description-onu
22 the. diagram?

23 A Yes, it's packaged in brown paper.

24 Q Thank you.

25 - Did you have an opportunity to conduct any
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.further tests on this box of evidence?

I did.

And>wheh'dié you do those tests?

In regards to-the'otheg items of evidence in there?
No, in régards to those Same items.

Yes. What happens next 4if you-présumptively iQentify
Semen- is you try to find‘out whose it is. and that: leads

to the. DNA part of it. So I will make the cuttings and
try to run a DNA ﬁrofiLE'from those, and that's what I did
in this case. |

0 Were you able to obtain a sample-of~DNA'froﬁ the
defendant, Randy Thomas? |

A Yes, I was:’

QO  And how did you obtain that‘sample?':

A In thé routine way Qe receive evidence: It's
collected by an investigator or somebody, logged into:pur

evidence room, and I would pick it up from the evidénce .

Toom.
Did you obtain s@ch,a sample from the evidence room?
I did.
And when did you obtain that ﬁample?
Approximately 8-11-05.
Did you-aiSO'obtain the box of evidence from the

evidence custodian?

A I did.
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- 0 And, approximately when. did you obtain that box of

7

evidéﬁcé?

A I tﬁink,around'Séptember JSlst.

0 _éould it possibly have beén'before YOufrécéivea the
DNA,sémple? |

A Yes. And to explain what that is, it's a Iittle

~confusing because the evidence comes to me then it goes

pack to evidence, it comés to mé and it goes back to
evidence. SO“to‘eXpiaih.that[ what happens is I test the
fapeAkit,‘itjs,négatiVé,’i'return.it to evidence. T go to
the .clothing; I get Ene~clothing, Itteét it) do whatever,

return it to evidence. 1 get whatever evidence is

~ involved for whatever other requests that are made, I test

it, and give it back to evidence. SO'thatis why it's back

-and. forth, so to speak.

O And each time it's transported back and forth is it
sealed progérly?

A Yes. I would seal it, initial “it and-date that, and.

return it to the;evidence 1ocke:;

Q So it's not subject to contamination at any time?

A Correct.

- Q Not subject to any tampering?

A I méan, it could beé tampéred with, but when I get it

‘back if the seal's 'intact, so I know it's not been

‘tampered with.
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0 So the seal is just as if you gave it to them before?
A . LCorrect.
Q So you did get this box of evidence to compare with

the DNA samples?

A I did.

0 And expldin te the jury what you did Once:yéu had

this evidence back in yoﬁr custody?

A So the next result is getting & DNA profile from.
those pants basiCally'and‘COmpafing”that to a DNA préfilé
from a susﬁéct;t So I would run the DNA from thefsuspecE¢
in this case swabs from.Randy:Thomas;‘I~believe, and
develop a DNA préfile from those paﬁts and see if.they'
match, if they were a common source.. |

Q And what were the results?

A Well, the results were that the DNA profile

developed -- I will just read the result frommy réport to
be more accurate.

The DNA.profile‘developedi%rom‘Iteﬁs 2B, the
pants, Cutting A and B match R;ndy Thomas,_ And in
addition, the: DNA profilevdevelopedifrom 2B; the pants,
the C cutting also mafch Randy Thomas.

0 So could you just point out on this diagram to the
jury which cuttings on the pants match the defendant?

A A down here, B and C.

. 0 And this would be the fiontjof,theApants?
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Correct.

And this would be the. back?

Correct. |

(And,did:YOu»conduct any.fﬁrther tests‘onvﬁhe'pantieS?
_ Yes. The panties, I develOped,a DNA, profile from the ”
panties, and the result is that;it.was from an. unknown
:femal@ at the time. I hadn't ruﬂytha'victim'ﬁ,prdfile>
So: what you would expect. to find is what I reported later
ih-a'SUbSequent teport was that thé DNA profile from the
panties was consistent with the victim"s DNA.
Q So that DNA found on the panties belonged to Lauren

Byrd?

A Correct.

0 What: did you do -after you conducted these tests?

A Once we realize we needed to run her s@mple:aS‘wellr
T obtained a blood sample of heér and that is inm that kit,
I would have gotten that.

Q Do you kéep afiy DNA samples on file anywhere?

A How do you mean?

0 Are they put into any sort of log &here you, do DNA
tests without samples being taken at a later time?

A | Some items are  collected and what\I belieVe)yQu?rg
déSCribing is what is called CODIS, ‘the national DNA
database. We develop evidence profiles and what we'll do

is put those intd CODIS and try to develdp a suspect.
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A No. In that form that we're putting them in the

whatever.

Q Did 'you also generate:ra report .as to these findings?
A I did.

0 Dr. Amick, this entire time this box has now been in

oI R o B SR o S T B

583

It's a national DNA database, and if we have unknown DNA
brofiles or any evidence of DNA profiles, we put those
into the database and try to develop a suspect or match to
other cases if it's a serial rape or a serial burglar or
somebody committing many crimes with many pieces of
evidence from cases. U

o Doctor, do DNA samples get o0ld?

database, it's basically data. Thé evidence itself can be
destroyed or returned to evidence.and'preéerve&'for

testing'by whoever else or additional testing later or

your possession twice. Is that bag of clothing the only
thing in that box?

No, there was a bed, comforter in there.

How was it wrapped when you first saw it?

It Was also*wrapped in, brown paper:

"Wrapped in paper similar to this paper?

Yes, I believe so.

Had you~performed any tests on that comforter?

No, I did not.

After you did these tests on this clothing, what did
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A I believe I returned it to thée evidence room.

QO  And do you know about ‘when. you réturned it?

‘time early .September.

A September 8th I.did give the box back to Bev Crane.

0 What did'YQq do with the buckle swabs or the DNA

A That swab was destroyed. So when ‘we make a DNA

prefile from a stpect‘s standard, which is_bés;cally a

develop a DNA profile, and thén that swab itself, we:

destroy it instedd of having to store it.

A It is. It was our procedure, yes, or it is our

A, No. I was:requested to. do some additional. testing.

you do with the box of évidence?

A I believe around September 21st I would have
returned that evidence, or I'm'sorry, October 3rd.

Q Could it possibly haVe been'ear1ie;?

A It could have been. I‘m-lobking.at a, note sheet.

Q If you'll Iook at your notes and{seé,if}it-wasgany

Q:  And is that soméoné in ‘the evidénce room?
!

samples from Randy Thomas?

O-tip and you put it in yéur mouth, we'll cut that,

Q And that's proper procedure?

procedure.
Q  Thank you, Dr. Amick. 2nd at this time did this

conclude your tests in this .casé?

APPENDIX 0814




H
;/..
{
:
H
i
!
H
.
{

10

11

12

13

14

15

16
17

18

19
20
21

22

23

24

22

510

- . 585

o P o

And what were you asked to do additional testing on?

A Well, T was requested to look at the bed comforter as
well.

Q‘ And did you-obtain this evidence box once again?

A I did.

€] Whén did you obtain that?

A I believe September 21st is when I got that.

Q .And. this wéé for the purposes of the bed cqudrter?
A Yes,. _ i

(o) And what' did 'you do with -- was the box itself

‘packaged-just'as you had returned it before?

A It was.
Q Did you open it again? °
A I did.
And at this time did you retrieve the bed comforter?
I did:
And what did you do with the bed comforter at that
time?

A I did the same thing that I did with the other pieces

of evidence, which is lay this evidence 0ut,>100k for

semen on the evidence.

Q And did you do both sides of theé comforter at this

time, the entire comforter?
A From the information that I got from the

investigators I was requested to do this additional
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- analysis. So I looked to find the first semen piece of

evidence, so to speak. So I did look at and found seémen
evidence on the cpmfbrter'andﬁcut'fhat out and developed a.
DNAfprofilé;

Q - And did that DNA profile belong to Randy Thomas?

A I believe it did not.

O Did you find anyone that that DNA profile: could have

- belonged te?

A T did not.

Q At that time didfyouiréturn.fhe comfortetr ihto
e&idence?

T aid.

And did that conclude your tests in this case?
No, it did not. o

And what were you réequésted to do, Dr. Amick?
The reguest was to look at the comforter and test
another semen spot on the comforter'basically;

Q Did you do so?

A I did.

O  Bnd did you get the evidence box back cut of
evidence?

A I did.

And who did you get that evidence box from?

Q
A ©  Tera GOoff on October 14th.
Q

And, again, was it still packaged appropriately?
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profile:

o And at that particular time were'yoﬁ_éble to make a
match?

A At that time that particular semen stain I was able

~to develop a DNA profile that matched the suspect in this

Q If T pull the comforter out, can you show the jury

A That is. I can verify that.

It was.

And did you open this box?

Yes.

And did you retrieve the comforter?

I did.

(R o I e

And at that point what did you do?
A At that point I went to the next potential semen

stain on there, made a cutting; and tried to develop a DNA

caée.

Q - And do you have notes of where that DNA.prdfilé.was
made on the cqubrter?

A I would have notated that on the comforter. I did

not do a‘diagram”of.the:comforter.

where those matches were made?
A I guess I can.

0 Dr. Amick, 1is this the comforter that you tested?

And how can you verify that?

A By looking at my initials right here on ohe of the
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No. 40. Do you recognize the bed comforter in that

A May T step down?

BY MS. GARFIELD:

this.

Magic Marker would be where I ‘would identify with that

cuttings.
Q Those were initials that you wrote?
A That{slcorrect,
O Dr. Amick, I'm going to put this on the floor as .if
it were on theibed. |
Dr. Aﬁick; before'we‘go.furthef, I'm going’ to

show' you a picture that's been marked as State's Exhibit

picture?
A “?ési it appears to bevtheisame=cdmforter4 the same
pattern,
Q: First let's go on this side, Dr. Amick. If you cah

just show =- . , )

MS. GARFIELD: Your Honor, may he?
THE COURT: All fight. He can step down.
Again, keep yourvvoice up,_pleaseﬂ:sir.

THE WITNESS: Yes; sir.
0 "Iflyoq'can-shgw“the jury what cuttings you made: from
THEiéOURT;. If any member of the Jjury needs to

stand up, please feel free to do that.

THE WITNESS: Sb'you can see up here the black
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light a stain, and then I would do testing on that stain.
And_if it may be positive, I'd mark:positive~or negative.
It's also on the work sheet. And then I would describe:
the stain with an item number, 1A.2, 1A.1 for ﬁhe poéitive
ones, and there could be somé miscellaneous negative
stains ‘as well.

‘"When I first looked at this, that's the stains I

-identified,and made small cutting here thét“ybu éan see as

well, made éuttingsftb.deVelop pfofileéﬂfrom‘those stains.

'BY MS. GARFIELD:
0 And if you'll refer your to report. Was any profile
‘found to match anybody on these particular stains?

A To match, no. 1A/l was a mixture and Randy Thomas

was eliminated from being a contributer, solhé was not in
that stain. And 1A.2 was also a mixture and he: was also
eliminated from being in that stain.
0 Was there female DNA found?
A Female DNA found?

MS. DURANT: Your Honor, I object to the leading
question. | |

| THE COURT: I'll overrule it.

MS'. GARFIELD; Your Honor --

TEE COURT: On that question overruled. Go
ahead..

THE WITNESS: 1A.1, thHereé was female DNA. It's

APPENDIX_0819




AT,

10

11

12

14

15

16

17

18

19

20

21

95
23

25

515

590

a mixture of male and female. It was female as well.

BY MS. GARFIELD:

@  And were you able to find anybody that matched that

female? .

A -1 was rnot.

'@  Were you able to find ary relatives?

A I did not have any other ‘standards submitted in this
case.
Q - And you were asked to do tests again on: ancther side,

right?

A Correct -

0 Now, Dr. Amick, if you will take that photegraph. If

this is the Headboard where I'm standing, is this the way .
the quilt'wédid be on-the bed according to ‘that
photograph? |
A I believe so: And there's & tag on the COrﬁéf of
this,comfértera This would correspond to this tag_that I
can see in this picture, so this Would:be\consistenﬁ74yes;
Q rhank:youmv

And if you'll just show the jury what cuttings
you made to this comfortef‘and what were your test
résults?
A Agaih you‘caﬁisee -~ 1t's not easy to see; but there
were circles here, a circle there, and thefe‘s a.cirCle

here again with a Magic Marker. "~ We looked at that with
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the light, seen it, circled it, put the lights on,

presumptive test, cut those out and tried to develop a DNA

profile. "So those are also labeled 1A.3 and 1A.4 in this

case.
Q And were you able to find any DNA mafches in those
samples?

A I was. 1A.3 matched Randy Thomas.

Q Show the jury whére exactly that would have been.

A 1A.3, this one here. That was in the shape of a golf

tee. And then 1A.4_matched Lauren Byrd and it was a
mixture and Randy Thomas could not be eliminated, which

means they were both in this mixture. 1A.4 was right

here.

Q Thank you, Dr. Amick.
So the cuttings you made on this comforter

matched Randy Thomas?

A Two of them did, correct.

Q And you also generated a report as to these findings?
A I did.

Q In your expert opinion, those two cuattings matching

Randy Thomas, could they be anybody else's DNA?

A No. In my opinion the source of the semen on those

cuttings, the DNA on those cuttings was.Randy Thomas.
0 Thank you, Doctor Amick.

Just one last area, Dr. Amick. If you can
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A They collected a stain from the floor, correct.

Q And I think the black lamp had said it was semen, but

your report here says that that was not semen?

A Right. The black light doesn't -= if something
lights up from the black liéht it doesn't mean it's semen.
It means it could be; but it doesn't mean it is semen.

Q And what 1s that last statenient én‘that page?

A Semen identified on .item 1A.1, is that what you're
talking about?

o) Right. And 1A.1 was:the first cutting from the
comforter,‘correct?

A That's correct.

Qo And that's the only place in your report that you use
the word "semen;" where semén was found?

A That's the only place on that report of the three
that says semen identified on that cutting.

0 Right. Throughout the rest of your report you use

the words "DNA"?

A Correct.

Q And DNA can come from_iots of different sources?

A That's correct.

Q | And did you take any samples from the family membérs,

from her father?
A No, I did not.

Q Any from her mother?
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A No.
Q Her.brother?‘
A No.
0 Sister?
A No, the only two suspects'—— I'ﬁéan the only two
standards I got were from Lauren Byrd and Randy Thomas.
0 So you don't know who that semen on 1A.1 belongs to?
A I did not match that semen to anybody on 1A.1,
correct.
o} So it could be. anyone?
A It could be.a number of people, correct.
Q Were you aware at the time of this testing that
Lauren Byrd and Randy Thomas had been in a consenting
relationship? |
A I was not.
Q So basically what I am understanding, Dr. Amick, is

you don't know when the DNA got there, it could have been
there for a long time?

A That's correct.

Q You don't know that all the DNA on that comforter or

pants got there at the same time?

A That's correct.

0 So you don't know if saliva from one person got on
the spot one day and semen from someone else got on the

spot another day?
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A The only place T used the word "identified" -- T used
semen in other places .on the report. Semenfindicatéd was
how I répdrted some: things as well.

0. But you cannot say that that was Randy Thomas's semen
on the comforter?

A What I can say is that semen was indicated and that
the: DNA from that StainAmatched.Randy Thomas .

Q  Right. But you didn't do the confirmatory test for

éemen?
A  That's ¢0rrect.
0 And there have been presumptive tests, and I won't go

into, that. I withdraw that.

So I juét'want to reiterate one more time that
the DNA does not say there was a sex act on. that day on
that comforter?

A That is not a result‘that”I'repért.

MS. DURANT: Thénk you, your Honor.

MS. GARFIELD: 'No further questions.

THE COURT: All right. You may s$tep down.

'MS. GARFIELD: Your Honor, may Dr. Amick be
excused?

THE COURT: Any objection?

MS. DURANT: No objection.

THE COURT: Doctor, you're excused.

All right. Mr. Foreman and. ladies and
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State's Exhibit No. 1 for ID.
MS. DURANT: Again, your Honor, it has been a
long time since we addressed this.
THE COURT: The objection is overruled.
- All right. Let's get the jury back in.
(The jury came into open court at approximately
11:54 a.m.)
THE BAILIFF: The jury's all present, your
Honor.
THE COURT: Call your next witness,_Solicitdrh
MS. COOPER: Thaﬁk you, your Honor..
The State calls Investigator Brian Godfrey.
BRIAN GODFREY, aftér being duly sworn, testified
as follows: |
THE CLERK: Thank you. Please have a seat in
the witness stand and state your full name. for the record.
THE WITNESS; Brian Godfrey.
DIRECT EXAMINATION
BY MS. COOPER:
Good morning, Investigatbr Godfrey.
Good morning.
Can youvtell the jury whére you're employed?

Q
A
Q
A At the Richland County Sheriff's Department.
Q And whaﬁ is your title there? .

A

I'm an investigator.
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reference evidence that was collected. The incident
location, the victim, their cohtact numbers, witniesses and

their contact humbers,;a suspect if one. In fact, there

‘was' a suspect in this case. ' Sometimes there's not a

suspect, but ‘you have the suspect and things that may help

yvou identify the suspect.

Q And based on the information concerning the victim

.and the withesses, do you have contact information?

A Yes, ma'am.
0 What did you do with that information?
A - I made cortact with the persons that were listed to

include the victim; had the victim come in arnd give a
=detailed,stateﬁent~toWﬁe-at the sheriff"s department.
Normally we -- the investigator willfrespond‘andfﬁe"ll get
& verbal statement about what occurred and necessarily
take his own notes, but the biggest éart, especially when
you. have a sexual assault, you're tfyiﬁg tb préservé
.evidenée obviously, you're going to want to collect those.
things, you're going to want to get her5to-the;h©spitai
where she can undergo that sexual assault protocol kit. A
statement you can get; that yoﬁ~can‘t get again. You have
to té@dke care of that. |

Q And you were present when Investigatdr Roy Livingston

testified, correct?

A "That's ¢gorrect.
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Q

And are you aware of whether he took notes of his

interview with Lauren?

Came.

Q

That's correct.

- Now, what day did Laurén come in to see you?

Ms. Byrd camé in on November 1st, 2004.

And what time?

- Twelve noon.

Where did she come to?

My oldioffice’was-atfthe:RiChlanduCOunty Sheriff's

. Department at 5623 Two Notch Road and that's where she.

And when she got there, what did ‘you do with

Ms. Byrd?

A

We sat down. I asked her a series of\qUestiQns and -

she answered those questions concerning this incident.

Did she provide te you a written statement?

Q

A Yes, ma‘am,}she did.

0 Anhd you have beén preseht.fér this entire trial; ié
that correct? |

A Yes, ma'am.

Q and you were here when Ms. Byrd testified; is that
correct? |

A fhat's correct.

0 Everything she testified to, is that consistent with

the written statement that you tooK from her on

APPENDIX_0849




[P

10

11

12

13

14 .

15

16

18

19

20

21
22

23

24

25

545

621

November 1st, 20047

A Yesf ma'am:

Q And, in féct,. how many pages long is Lauren Byrd's
statement to you?

A Six pages, and the sikth page is about halfway
complete.

Q I'mﬂgoing'to,refer to’pége threefOf‘hér;statement,

Do you recall the testimony of Ms. Byrd

-c&ngérning the fact that she tried to or did call 911 on

her cell phone and hid the cell phone from the defendart
on the couch?

A Yes, ma‘am, I do remember that-

0 Wefe you able: to corroborate or confirm the fact that
she made that call? | |

A That's COrraCéa During that, when we gct‘téithat 
point in hergétatement, WhenAshe.éXpiaihed.fo me that she

had dialed 911, she gave me that detail, I asked he? to

~hand me her cell phone that she had made that call from.

~ I scrolled through her phone and,I‘acknqwledged,and I

actually documented in my statement thatvaccording to her

-'phonei it appeared that she called 911 &t 13:55 hours.

And What,kind,of‘time'isrthat_in.Civiliah:trme?

e

1:55 p.m:

O

On October 30th, 20047

b=

That's correct.
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Q Then I'm also going to refer to you, you were present

when thé witness Katria Weyl testified; is that correct?

A Yes; me'am.

e} And do you recall thé line of quéstioﬁiﬁg{conderning

whether or not the.victim,came_runﬁing'dutfof the house
screaming? Do yog,recall that line of testimony?

A Yesf-ma'amflq

Q It T may-referzyouAto page number four ofiLaﬁren
Byrd's statement, thé very top line? Could you please
read only the top 1line?

A Okay. It kiﬁd of starts on page -- that Sentence
kind of starts on page three.

03 Again, just fhat sentence, pleaset

A Okay. I looked at any neighbor, Katria N. Weyl, ‘who

was mowing the lawn and mouthed to her, Help me. I don't
know if she. saw me.

0} And one more sentence, please.

A I saw about six kids and & car go by.

Q So she relayed. to you on November 1st, 2004, that
she did try to just mouth, help me?
MS. DURANT: Objection, your Honor. Leading.

THE COURT: No; on the last question I overrule

'thevobjection, Go ahead.

BY MS. COOPER:

o But, in fact, she did tell you on November 1st that
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E {m.” 1 || she mouthed the words, she didn't scream them, she
2 mouthed, heip me? “ |
3 A That's correct. .
4‘ Q  Okay. And she also indicated she was unsure of
5 whether-Ms,'Weyl noticed that? ~
6 A That's correct. | |
7 0 Based on the testimony or the written statement
8 | provided by Lauren Byrd —- before I get there, can you
9 describe for the jury what. training you've received iﬁ
10 || determining what type of criminal charges to charge a
11 deferidant. with?
12 A Obviouély'yau attend the Criminal;JustiCe)Academy and
(N 13 you -attend training. Every year you're mandated to attend
14 training. ‘Aiso you go. through an.investigator'sftrainiﬁg,
15 you have to cémplete their training before you get cut
16 loose a& an investigator, and in that they detail a‘n&
17 outline different. crimes, especially those crimes that
18 you're going to investigate. When i was assigned to the
19 sexual assault unit or thefspecial.victim§1ﬁnit, they -
20 again outlined those different statutes that_you’d
21 || commonly use in these type of crimes.
22 || © B Now, based with. your training and experience as a law
23 || enforcement efficer and an investigator, based on the

24 Statemenﬁjprdvided by Lauren Byrd, what charges did you

e,

B 25 || detérmine you should tharge the defendant, Randy Thomas,

APPENDIX_ 0852




548

624
1 with?
2 A Crimigal sexual conduct in the first degres.
3 0 .Why first degree?
4 A Because she was held against her will, forced,‘and
5 was. threatened and was fqrged to have oral sex and vaginal

6 sex alleged, and in that CSC.first, when you're talking

7 about sexual assault and penetration, it can be any

8 orifice. Even though in this case we ‘do havée alléged
9 vaginal, we also have oral penetration, and so I felt thaﬁ
10 'wés.the proper charge. |

11 Q Okay- Tﬁen what otherﬂcharge did you -- what o&ther
1é bcrime did you'charge him with? |

(;f 13 A. Assault and battery high‘anQAaggravated’ﬁature.
14 Q Why? Why not assault and bdttery with'intenf to kill

15 like Gonzales had put down?

16 || A He never actually stabbed her with the knife. He

17 merely put it up to her neck, placing it against her neck,
18 but there was never any actual»deadlyvinjury that

19 occurred. ‘

20 Q And, agéin, gecause a knife was used; is that

21 j| correct?

22 A Yes.
23 0 And then next, what other charges or crimes did you
24 charge the defendant with?

25 yiy .Two counts of kidnapping.-
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o And explain why two counts. -

A I put one for Ms. Byrd because he held Her -against

her will and dragged her up the stairs, and my
interpretation of kidnapping, he held her against her

will. :By dragging h@rjup;‘heiforbibly:dragged her up and

held her down as he séxually assaulted her allegedly.

For the c¢hild I alse. charged him. And I charged

him from the point -- I couldThaVevcharged.him from the

point: in the resideénce, but I soiidified that with the
corroboration from the witnesses wheh he took the child
withéut-the mother's permiséion in a vehic¢le and left the
residence and that's kidnapping of a child,

fo) .ﬁndiasfa result wﬁen:you determiné,whattcrimesvﬁb‘
charge a defendant with, what kind of paperwork do you
preparée intorder to affect an arrest? h

A I prepare sworn affidavits which ¢ome from a
mégistfate for=affest-warrants;

Q. For arrest warrants?

A - That's correct.

0 ?And what day’did'you obtain, arrest warrants in this

‘case?

A Noverber 1st, 2004.
0 Could you describe Lauren's demeanor when she was
providing this written statement to you?

A Visibly upset, crying at times throughout the
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interview.

Q And, in fact, can you refer to the last page of her
written statement and tell the jury héw'longJif took her
to write ﬁhis statement?

A Started this statement at exactly 12:05 .in the
afternoon and this statemént was completed at 14:15, whiﬁh
is 2:15 in the &fternoon, sbo it was approximately two

hours and ten minutes.

0 Now, based on -- after you obtained arrest warrants,.

did you interview or make contact with the witness, Katria

Weyl?
I did.
Okay.. And what about Sena Loné?
I did. |
aAnd you were préSentvfor both of &heir téStimoﬁy;'is

thaf\éOrrect?-

A That's correct. )

Q And is everything that they testified to in that
witness stand consistent with what they reported to you
When'youvinterviewed theﬁ.in your investigatioﬁ? |

A That's correct. That's correct.

0 Now, you indicated that you had the warrants issued
for the arrest of the defendant on November 1st; is that
correct? |

A Yes, ma'am.
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o} When and where was the defendant arrested?

A The defendant was arrested on November 15th, 2004,

in-North Caroclina.

0. And I'm going to show you & document and ask you if

.you ‘recognize this.

A Yes, ma‘am.

MS. COOPER: -Okay. .Bed the Court's indulgence.

(WHEREUPON, State's Exhibit ‘No. 72 was marked

for identification only.}

 BY MS. COOPER:

Q Could you. please identify what is marked for

idepiification'purpOSes-as State‘s Exhibit No., 727

A It'é_a'Richland‘County Sheriff's. Department

extradition approval reqiiest.

0O  And what date was that filled out?

A Novembgr 1st, 2004.

Q  So did you request permission.to ‘have the defendant

extradited to face charges in South Carolina?

A 7 Yes, ma'am, I did.

MS. COOPER: Your Honor, at ‘this time I would
seek:tO'interuce StaﬁeTsVEXhibitiNo, 72 into evidence.

THE 'COURT: Any objection?

MS. DURANT: No objection, your Honor.

THE COURT: What number was that, 737

MS. COOPER: Seventy-two.
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THE COURT: State's 72 is admitted.
(WHEREUPON, State's Exhibit_No; 72 was admitted
into evidence.)
BY Ms._CooPER{

0 When Mr. Thomas was arrested on November 15th, did

you make contact with him?

A Yes, ma'am, I did.
Q -Can you tell the jury where it was you made contact

with him?

A At the Alvin S. Glenn Detention Center which is:the.

RichlaﬁdYCOunty“Detention Center.

Where iS'thatﬁlocated?

201 John Mark Dial.

Okay. Is that off of Bluff Road?

Off of Bluff Road, yes, ma'am.

‘Past the stadium? |

Yes, ﬁa‘am.

Describe .for the jury, Wherezinsiae;of the jail did
you-make‘CQHtact with him?

A When I arrived at the jail he was still in

pre-bookirg area. That's where you take everyone you

arrest, they have to go through the pre-booking area
initially. You go into the pre—booking'areal there will
be a first rooém that has several chairs lined up, & desk,

and you Have like a detention center officer that will
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check people in, ask them a series of medical.queStions,
and they'll check his property, annotate what they'"
taken,from them.

deidn}t,intertiew:himfthere;because off of that
room there's another door that™s just an open door, I've

never seen it shut. It's actually where you go in and

you'll have like breathalyzer tests for péople that conme:

in for DUI ‘and then they'll have some h@ldlng cells, but

in that corrldor thére's desks, desks where the DUT

~operator is, and thére's just a desk at the eénd of the

hall and that's WhererWeﬁaCtuaily got the interview was at

the desk there. -
0 And when he's injthe_pre—béoking‘area.or'any person .
18 in"the‘presbooking»area, is there a réport issuedfabout

their biographical information?

A There's an arrest report, that's correct.

Q And what”infcrmation does that arrest report contain

for this defendant?

A On this arrest repqrt it indicateSKthe date and time

-0f arrest; the case number, the correspondence, the

charges that he s.been charged w1th his name.

Q' Go dhead. What name is 1isted?

Randy B. Thomas.

A
0 And race and sex?
A

White male.
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O  Date of birth?
A 6—@7—78.
Q Age?
A Twenty-six years of age.
Q  Height? ‘
A Six foot three.
Q- Weight?
A 175.
Q Hair?
A Brown.
0 Eyes?
A Green.
Q Address?
A 470, it looks like -- I'm having-a hard time reading
this copy, Cranborn.
Q | Feel free to refer to the first page of your casé
summary.. |

Cranborn Chase, Fort Mill, South Caroclina.

And is there a phone number listed?

Yes; ma'am.

Can you please read it?
A oL L Yide .
Q ~In fact, if you could;fefer'to page number five of

Lauren's statement, did you ask her for any contact

numbers?
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A Yes, ma'am, I did.

0 And is that rnumber that you just recited one 6f the

numbers she said that you could possibly reach him from?

A Yes, ma'am; it is.

0F And did she indicate how she-kneW'these_nuﬁber52

‘A Off my memory, these are just possible numbers, some
‘possible numbers that he's called her,from“béfore; In
 féct,‘shé@sayé that thesenaré all numbers that he's called

me at before.

Q  Did sheé indicate whether she accepted those phone
calls? |

MS. DURANT: Objection, your Honor.

THE COURT: What-is the basis?

MS. DURANT: There was no teSfimpny‘from her
related to any‘of that, your Honor. ﬂ

MS. COOPER: I will move on, your Honor.

THE: COURT: Go ahead. Move along.

BY MS. COOPER:

0 Okay;_ So. now let's go back to where you?re~méeting

with the defendant in the corridor at a desk and chair.
A Yes, ma'am. -

o Explain for the jury what it is you have to do as an

investigator every time you make contact with someene

charged with a crime.

A If they're charged with a crime and obviocusly you
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have to satisfy two things, you have custody and
interrogation, but if you do have —- obviously I had
custody, he was in the detention center; and to talk to
him about a crime that he was charged with you had to
advise them of their rights.'u

And did you do in'this“case?

Yes, matam, 1 did.

Do you have a dotUmEﬁtAshowihg-that?

YeS, maam.

o PO » ©

Actually I think I have your copy, State's No. one
for identification purposes. What is that document?
A This is a,Standarthichiand County Sheriff's
Department interrogation advise of rights form and waiver
of righﬁé-form; | \

Q- - Which. defendant doeés that relate to¥

-\ Randy Thomas.

0 And is that the form you filled out with the

defendant on November 15th of 200472

A Yes, ma'am, it is.’

MS. COOPER: Your Honor, at this time the State

-would seek to introduce State's No, 1 into evidence.

THE COURT: Any objection?
MS. DURANT: No objection, your Honor.

THE COURT: State's 1 is admitted.
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(WHEREUPON, . State's Exhibit No. 1 was admitted’

into evidence.)}

'BY MS. COOPER:

0 TellAthis,jury exactly’howvyou went over that form_

with that man right there.

A Yes, ma'am. Obviously I put his name in the block

' for name, Randy Thomas, the place was 201 John Mark Dial,

which is the detention center address. 1 was the only
officer iheré_that was present,'so I wretézmy name,
Investigator Godfrey, BT. The date I wirdte down as
No§embe:flsth, 2004, and the time of 18:48, which is 6:48
in the evening. '

Generally we go over this portion first. FEach

of these lines has a block next te it that I will check as

I go through each cne. I went‘Ehrdugh_thisffirst*one,
Before we ask any questions you must understand your

rights.

O Did you check that off?

A Yes, ma'am.

You have the right to remain silent. I phecked

"that.

Anything youfsay'can bé used against you. in
court. I checked that.
You have a right to talk to a lawyer ‘for advice

before we ask you any questions and have a lawyer with you
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during any questioning. I checked that box..

If you cannot afford a lawyer one will be
appointed for you before anquuestioning if'y0u wish. I
checked that box. '

Znd if you decide to answer questions now
without & lawyer present; you still.haVe-the'right_tO'stop
answering at any time. You also have the right. to stop
ansﬁering at any time until you talk to @& lawyer. And I.
checked that box.

At this point I'il stop. I asked him.if he
understood those rights. He.aéknowledgéd that he did and
acknowledged by signing and I witneSSed; “

) And that is the défendant'S;signature?

A Yes, ma'am.

o) And your sighature?

A Yes, ma'am.

0 And then Ence you go over his advise'ofAfights, these

are also known«as-Miranda rights that you .see on Law and

Order?
A Yes, ma'an.
0 Once. you go over his rights, what is the next portion

of the document you have to go over?
A I had him;sign‘thiS-pQrtion. It'S\just'saying«that
he understood those rights, not that he waived his rights.

Theré's a separate portion that is the waiver of
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rights.and I read this to him and it also has afblock“néxt>
to it. It'says, I've read this statement of my rights and
unders£and*whatﬁmy rights are. I'm-williné’to~talk'and
answer questions. Iwundeﬁstaéd:andfknow what I am doing.
No prémises have beenfﬁade'to‘me;or"ho pressiire or
cqercion4offany‘kind~has been used against me. I: checked
that box tbat.I.read,thatrto him; m

Hée acknowledged he understo@d:and;heﬁsigned.it

" rand Irwitnessed~ita And ‘there's . separate place for him

to sign for that particular portion.

Q . And 4in that waiver of rights, waivér means he's

. giving up those rights; is that correct?

A That's correct.
O  And in that waiver of'rights'it refers to no promises

have been made to me?

A That's correct.

Q. Did'you_make:any_pfomises‘tovRandy Thomaé_whatsoeyep
in order to get him to .give you a statement?

A No,. ﬁaiam,:l did notQ

0 Did you make any offetrs of leniericy if he cooperated
and gave you a staﬁement?;

A No, ma'am:

Q@ - Did you threaten him with any use of violence in
order to give you a statement? |

A No, ma'an.
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0 Did you deny him any comforts such as a drink of

water, use of restroom to get him to waive his rights?

A No, ma'am.

O And did the defendant give a statement?

-A-i Yes, ma'am, he dia. | |

Q : Okay. Did he give an oral statement or a written
statement? |

A Oral statements.

0 And, in fact, on the bottom of State's No:. 1, did you
write something at the bottom of that page?
A Just for documentation I astérisked and wrote, no

written statement given..

0] Now,. when you began questioning‘Mr. Thomas, did you

‘take any notes?

A Yes, ma'am.

0 And are those handwritten notes?
A Yes, ma'am, at the time they were handwriﬁten notes.
Q And what do you do with those notes when you're done

with the interview?

A I generally -- I may be &@ssigned and working on in
one day five or six cases. I will go throughout that day
following up on those cases and annotating notes of what T
did on those,particulér cases. At the end of the day I
will éome in andvtransfer those ‘handwritten notes into a

computerized system where we keep our follow—ups and that

APPENDIX_0865




10

11

12 -

13
14
15

16

17

18

19

20

21

22

23
24

25"

561

6

way the supervisor can come im'and.say, well, he's doing
his 306b, .he's not doing His job, They can -cHeck up on you

and it kind Of?gives{You a running log of what you've done

~on that case, maybe what you need to do on that case. - So

T tratisferred. those written notes into my computerized
notes.

0 And when you're about to 'go over what the defendant

said te-you upon your questions, ‘where are you reading

those notes from?

A ‘Say that one more time.
0 Where;are youﬂgoing to be readihg what the defendant:
told you? Where is:thaﬁ going to come out of?
A FrOm.my4Computerized'noﬁés,_my investigator
follow-up- |
o Okay . ’Then‘let‘s bégiﬁ~

Aftér youaadvisedfhim'qf'his rights and he gave
up his rights, teLl'the jury how you began .questioning
him. | -
A T -advised hifi of his rights in the,&ritten.form. He
édvised‘me-at*that_point that he would only talk about --

, - MS.. DURANT: Objection, your Honor, toé anything

the deferidant said.

THE COURT: All right. The same objection as
prgviously? -

MS.. DURANT: = Yes, sir.
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THE COURT: Overruled.
Go ahead.
THE WITNESS: Yes, sir.
The suspect, he tqld me -- when I say suspect;

that's how my notes are written, Mr. Thomas, he to;djme

‘he'd only talk about certain things and then I reiterated

that he could stop talking at any time and was entitled to
an attorney. I reiterated that he didn't have to talk

with me if he didn't want to talk with me. He stated that

- there was a fewvthiHQSfthat,he wanted to clarity &s he

read over his arrest4warrants, Do you-waﬁtimefto,go into
that?

BY MS. COOPER:

Q Yes. If you COuld‘explain’what you mean ‘when he read

over - his arréest warrants.. Did you reviéw the arrest
warrants with him?

A We both went over them together.

Q Okay. And tell the jury how you went about doing

that.

A We. just took them one by one. On the assault and

battery high and aggravated nature, 'while looking at that

specific report, he advised me that he never did, I quote
and I wrote his Guote, Never did I hold a kaife to
anyone's throat or any part of anybody. He stated, We got’

into a heated discussion, and then he never elaborated on
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that any further.
0 And then‘whatvwarranﬁ did"you review with him next?
A And in between these he would make other comments,

nét specifically about that. -He stated that at one point,
I know I did something wrong but net this wreng. He -
stateéd, I would never hurt either one 6f thém, meaning

both victims, the son and the mother.

0: And his demeanor during this time?
A He was -- he was starting to cry and attempting to

hold back tears .and his eﬁotiohs:on several occasiong and
was visibly upset throughout the interview.

Q Okay. "Now, then when you .started reviewing the
criminal sexﬁél-conduCt firSt>dégreé’wa£rant¢ please
explain how that conversation took place.

A As ‘we went through ﬁhe'CSC first warrant, he asked. e
to clarify what sexual inﬁercourée was, and at that time T

responded that sexual intercourse included like I

- explained oral penetration, vaginal penetration, basically

any kind of penetration te include anal penetration.
I said sspecifically in this .case she is alleging
that you forced her to have sex bcth.OEBIly énd.vaginally.

He stated —- 4t that time he stated there was no vaginal

penetration, never denying the oral penétration, just the

vaginal penetration.

Q So you made it clear to him ‘that Lauren Byrd was
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dccusing him of both oral and vaginal penetration; is‘thaf
correct? ﬁ

A Yes, ma'am.

Q And all he said to you was there was no vaginal
penetration?

A Right. Anq in a way to clarify, not denying the
oral, but that there was ﬁo-vaginal pénetration.

0 Now, 'what happens after you discussed the CSC fifst
Qarrant? ' .

A We went: to the kidnapping obviously and I told him

‘what the kidnapping was; taking someone against their

will. T explained to him pretty much the same way I

explained to him why i'charged.him with kidnapping.

Q And he made no cémments about the kidnapping; is ‘that
correct? '

A No, ma'am.

¢ And that's why it's not documented in your notes?

A Right. That's correct. |

Q Now, what happens after this? Did you have a Q and A
or discussion with him? |

A Yes, ma'am, we just had some éényersatien.

o) Desctibe the conversation. How would you
characterize the converéatiOH you were having with him?

A Pretty much how I'm talking to you now is how we were

talking then. I mean, he was obviously upset, but there

APPENDIX 0869




10

11

“12

13
14
15
16
17
18

19

20

21
22
23
24

25

641

- was never:aﬁy;yelling, I was pretty much talking the :same

way, Jjust pretty much telling him that I wasn't there, I

.don't know what occurred, 1I'm Here to ask you what

~oeccurred pretty much.

o Trying to get his sidée of the story?

A Yes, ma'am. |

0 Okay. Did you méke ény,inquiries;about the
relationship he had with Lauren Byrd?

A Yeé, ma'am. I asked him Why.thgy broke'up, and he
stated that he thought that she&didnft think thatjhe:had
enoughrdirection.in=his’life;and,he'clarified»that,by
stating that he meant careerwise, maybe she didn't -- he
didn't have any impressive goals, 1 gu"'e'ss.,

o] Okay. And he never denied, then; to you at this

point that he and Lauren had broken up? -

A No, ma'am, he acknowledged that they had broken up.

Q 'Then‘what?
A T asked him how he knew that the victim was at the

residerice, because in her statement shé advised me that

she didrh't invite him over, So I wanted to know how did he

know to go there.

Q And also, where did she typically live?

A -She lived in Clemson. He stated first he couldn't

remember but:.that he didn't think she was in town becatse

Clemson had a home game that weekend. At that point I
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asked him if she called him to come’overiand he stated
that she did not. He stated that he was in the
neighborhood possibly to visit a friend and that he saw
her car outside the residence.

0 Okay. Did he indicate or.Sbecify who he was there to
visit, what possible friend?

A He did not. '

At first he tells you he cOuldnﬁttremémber?

‘That's correct.

Whether or not --=

I o R I o)

Why he ended up there, -and then he came with ‘that,

ppSsibly’to visit a friend and he saw the-vehiclenoﬁtsidea
Q Then what? (
A I asked him about the incidént that éccurred outsiae

because that was -- obviously a lot of péople had seen

that. I asked him if what she said happened outside the

residenice was true and he acknowledged that it was true.

Q How did he .acknowledge it? What words did he USe?
A He said yes. |

Q And what else did he say?

A

He further stated, I freaked out. when everything went

"on in the yard. I didn't want to take Zach away from his

moIi .
Q Did he deny taking Zach away from his mom?

A - 'No, ma'am, he didn't. He acknowledged that he did.
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Q - Now, once you completed your disciissions with

Mr. Thomas;-did you give him the opportunity to review
yéur'npteS?. |

A Yes, ma'am, I did.:

Q."’Aﬁdpexplain hOW'youudidfthatu | ‘
A I actually allowed him to look at the notes thatiI
took, read them to him and askedfhimﬁif'l’d:aCcurately
wrote down. what he.had,tdidimefand he égreéd.that I did.

%

6. And, again; what is his demeanor like?

A ;Hefw§s>extremelywupset, He was' sad and emotiocnal but

it wasn't an angry upset. It was a sad, kind of emotional

upset., At that point I gave him my card for contact:

~information -and then he was placed back -~ we ended the

iﬁtérviéWiat thaf point and he was placed back there so
they could finish whatever the detention center doées.

9} Okay. Now, after you finished with Randy Thomas, the
interview;, did you make any contact with Lauren Byrd later
that day? 

A T did:

0} | Can you explain_;he circumstances?

A She arrived for -- they have a bénd hearing that
night where you'reé charged. Obviously you get charged
with something, you'll go in front of a judge; the victim
Has the riéht toibe~there,,and the judge willgestablish a

bond for him depending on the crime and theré's a lot of
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factors that the judge -~ how much it cost for you to get
out of jail or if you can even get out of jail. They'1ll
set a bond for you. It could be a PR. bond, it. could be a
surety bond, You may have to put something up, you may
not have to put something up. So that was the purpose of

that hearing that night.

Q Let me ask you this: Were you under thé

impression -- what time did you initially believe theé bond
setting would-téké place?
A 8 o'clock.
Q Ana'what time did it actually take place?
A I found out it wasn't going to occur until 10 o'clock
that evening, 2200 Hours.
0 Where did Lauren Byrd come from for this nearing?
A She came from Clemson.
0 What time did she arrive?
A She arrived at 7:50 in the evening,‘19;50=hours.
Q And what did you de when you reazlized this hearing
wasn't going to take place for anothér two hours? '
Al Obviously the victim couldn't pick what. time or the
guy who's arrested, what time he's going to go to a bond
hearing. $She has no control over that. She thought that.
the bond hearing was going to be at 8 o'clock.

She had to be back at Clemson for some testing

and her classes, and at that point because of the late
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hour and her drive I asked the judgeqor I advised the
judge that the victim had come all the way fromﬂciemseg,
she ‘had somé schooling in the morning, shezhad,anléng ridé
to go back, and just advised the judge of the predicament
thét\the vicfim“Was in. fo? the ‘bond heafing.

0 And.at,thaﬁipoiht what did the judge *;iandrit?s a
magistrate judge, right, it's ﬁot‘a-circuit judge like

Judge Johnson?

2. That's coerrect,

Q What did the magistrate judge advise you to do?

yay The magistrate judge told me totgo gétjfhe,Victimfand
bring her into the office. - \

0 | And at that point what happéned? Were_yéujpresent
when the ‘Victim came into the office?

A Yes, ma'am, I was.

Q ~ .And as a result of the judge hearing from the victim,
did you learn what the judge decided to do,Lagérfon?'

A Right. I didn't attend that' bond hearing I don't

believe. In fact, T know I didn't attend that bond
" hearing. kEVéhtually the judge denied his bond.

Q And the deféndant was not present when Ms. Byrd

talked to the-judge; is that correct?

A, That's correct.

o) And you documented this in your report, correct?

A Yes, ma'am, I did.
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Q And you're not trying to hide that fact, are you?
A No, ma'am._ I wanted to explain why, hﬁmbér'qne, you
should usually attend those bond hearings with the victim.
With_these type cases you don’t ju§t want the victim to

just be up-there by herself, you want to attend that bond

.hearing, and that's why I .annotated why-I'didn't attend

that bond hearing.

o} Now, are you aware that later on a Circuit judge then

had another bond hearing?

A Yes, ma'am.-

Q " And are you aware ‘that —— yQQ're not judge; correct?
A That's correct.

0 So are you aware of the rules of conduct as a judge?
A No, ma'am.

[0) Have you ever heard of ex parte communications?

A No, ma'am. |

o) Now, after that, are you aware of whether orAnot ﬁhé

defendant was granted a new hearing?
A He was.
Q Do you remember when?

A May 31st, 2005.

- Q ‘And do you remember what kind of conditions were put

in place?
A There is an order of no contact with the victim by

the defendant or family members or the defendant's family
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members.

A

Now, a bond was then grantédy cerrect?

Yes, ma'am.

Do you reéall.being'notiéeduto come for a hearing on
15th, 20057

Yes, ma'am, I do.

And did you make contact.with the defendant on that

Yes, ma'am, I did.
And the purpose of the hearing was for what?

To receive an order from the judge to obtain Randy

Thomas'.s DNA.

Q
A

0

And dia.yOUQhave'to testify in the hearing? '
No, ma'am, I did rot.

And did you get consent from the defendant to get a

sampie’of'his DNA?

. That's correct.

And do you have documéntation te prove that?
Yes, ma'‘am, I do.
Identify* that document, please.

This is & -standard Richland;COuntyVSheriff's

Department consent to search for DNA evidence form.

0

A

And whose signature appears on that?

Randy Thomas and his acting attorney at that point

was Debra Ahrens &nd her signature is on it also.
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Q From the Public Defender's office?
A That's correct.
Q And does it stéte -= is your name anywhere on there?
A Yes, ma'am, I'm the person that the coﬁsent was givén
to. |

MS. COOPER: Okay.

‘MS. DURANT: No objection;-your'Honor.

THE COURT: What number is that, 747

MS. COOPER;' It should be 73, youf;Honor,

THE COURT: Without objection, State's 73 is
admitted. |

(WHEREUPON, State's Exhibit No. 73 was marked
for identification and recéived into evidence.)
BY MS. COOPER:

0 And please describe for the jury, after you obtained

consent from the defendant,- Randy Thomas, and his

attorney, Debra Ahrens, what did you do once you'got that

form filled out?

A Once-wevfinisﬂed this form, I brOugﬁt with me some
latex. gloves.

0 Sort of like these-right here?

A Yes, ma'am. Some latex gloves, some swdabs which are
just like the doctor described, Q-tips pretty much on a
ldng stick which are wrapped in boxes that the Q-tip. goes

into once you take a sample. T put the gloves on. And
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how I do it, how I was taught to do it was to-remove the

paper from the stick end and not the Q-tip end and:- I

allowéd Mr. Thomas to take hold of the stick and swab his

. own mouth, ﬁretty mich just like_3wabbing‘your;moptb,

Brushing your: teeth on your gums, and you do that for

about 30, 45 Seconds;'andiiiﬁe already got. the box labeléd
and he sticks it into the box and the box is closed at
that point.

QO And did youvﬁouChithathftip in any way, form,
f,ash;i‘»bn"?_' |

No, ma'am, I never touched that Q-tip.

And you indicated the box was labeled?

Yes, ma'am.

What information did you put on there?.

His name, fhé'date andftimé‘that it was:takenf‘th

took it, and I generdlly write the case number on there.

1o} And you ‘were the one that tock it?

A And that it was an oral swéb;

Q - And once you obtained it, it was put in a bex; is

‘that Correct?
A That's correct. I actually took two samples and put
~them, in two separatéfboies;

'Q. . What did you do with the -- and they're called buckle

swabs, correct, or oral swabs?

A That's correct.
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0 What did you do with the oral swabs once. you were
done?
. A Once I obtained them, I went to the evidence room -=

I left here, attually did it here at the' courthouse, and I

went back to the Richland County Shefiff's Depaﬁtment
where éur evidence room‘is and placed both items in a
sealed envelope, labeled_tﬁe envelope, and it was placed
in the Richland County Sheriff's Department drop. box, .

o) Do you recall what time that was and the date?

A It was.the samé date that I took it, which was the

15th of June and. that was at 10:50 in the morning.

Q Are you sure about what month it was?

A 06-15-2005.
QO _‘Okay. Let me refer you to the evidence foimmn.
A Actuélly Jﬁly. I don't know why I put June. It's

July 15th at 10:50 in the mornifg.

0 Okay. 'Ahd again you were here while all the evidence

custodians described the drop boxes?

A Yes, ma'am.

Q . Did you tamper with it in ‘any way?

A No, ma'am.

iQ 'in'fact, other than yourself, what other law

enforcement official, officer from the Richland County

Sheriff's Department besides the arresting officers, had

contact with that man, Randy Thomas?
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Just me.
Deirdre Brown didn't?
No, ma'amn.

Deputy Gonzales?

- Not to my knowledge, no.

Roy Livingston?
‘No, ma'amn.
And I belieéve Dr. Amick?

No, ma'am.

(6
o N o B T e "I o B o .

10 And the man ‘that you questioned at the jail, do you
11 see him in the courtroom today?

12 A Yes.

PN

13 0 Pléase point him out to the jury.

14

»

Héﬁs‘there,'Randy‘Thomasi

@3

Describe the color shirt he's wearing for the record.

A yellow shirt.

[y
>

17 4 . MS,vCOOPER} Your Honor, let the~record_reflectv
18 that the investigator haSQidéntified.the«defendant;

19 | Please answef‘any questions'frOm.the-defense;

20 | TEE WITNESS: :Yés, ma'ém,

21 g THE COURT: Cross-examine, pleass.

22 MS. DURANT: Thank you, your Honor.

23 | A | CROSS-EXAMINATION

; 24 || BY MS. DURANT:

Q“ ‘ 25 Q You tbok a.statémenf from Lauren Byrd on November
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1st?

A -That's correct.

0 That's two days after the incident?

A That's correct.

Q And the charges fhat you~charged*Randy‘Thomaé-with
were based on what LaUrén Byrd told you? '

A That's correct. Well; I. say that's correct in that

what shé told mé and after confirmifig with the

Investigator Livingston who obviously went to the iscéne,

that's correct.

0 Are you aware that the Circuit COurf judge-atvthe
second bond hearing_ruled,that it was.ndt appropriate for
you and the victim to meet with the:judge‘brior tg-the
first bond setting? |

A I am aware of that. I was:-not at that hearing, but I

am aware that that occurred, yes, ma'am.

0 You are aware that that is not appropriate?

A I'm aware now. I was not aware at the time, but I'm
aware now, yes; ma'am.

Q . When you met With Randy at the jail and you went over

+the. warrants with him, you said he was very upset,

emotional, he was crying?

VA. ~ Yes, ma'am, he was, I agree.
Q Wasn't this the first time he had seen the warrants?
A I don't think it was the first time. I'm going to.
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say théﬁ.—4 I know they weren't the first. T would say
the arresting officers who went and. transported him would
have éérVed-those warrants. on him and I just went over the
warrants with him, but I WOuid'say'hé'héd.£hosefwarfants;
Whenever I put sSomeone into the systen to be extradited
like T did on November 1st,;I‘have'tngive;thdée copies
of the wdrrants up so whenever hg'stcbtained‘théjpéréons
that go get him can serve those warrants on him.

Q But you don't know that they.did*ihat?' I meatfi, you
weren’tlthere?

A Hé'aipeady’had'thQse warrants, So I have to assume
that. he WAS already served with them. He had his éqpies..
O Heshad his copies with"himzv

A Yes, ma'am.

Q S50 when you talked with him, he told you, he said, I
did not hold & knife to anybody's throat. Those ére=his
words:, | |

A I believe you're right. Lét meé just check my(notesz
and see exactly what he said. That's what he saidf never
did I hold & knife to anyone's throat or any part of
anybOdY.

0 Or any part of anybody?

A Any part of anybody, that's correct.

Q  He said, I would never hurt either one of them.

X .

That's correctr.he~did say that.
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Q And he also said, I freaked out when everything went

on in the yard, fprther down?
A I'm with you,; yes; ma'am, he did, I freaked out when

everything went on in the yard.

Q I did not want to take Zach away from his ‘momma?

A Yes, ma'am, that's coerrect.

0 And just for the record, he coﬁéented to give you his
DNA?
A Yés, ﬁa'am, he did..

Q  He could have had a hearing if he'd wanted to and had

them force him to do that, right?

A - That's ¢&orrect.
0 But he corsented to give it to you?
A Yes; ma'am:.

MS. DURANT: Beg the Court's indulgence.
THE COURT: Sure.
By_ﬁs, DURANT :
Q Investigator Godfrey, one more thing. He also told

you that there was no vaginal intercourse?

A - That's correct.
0 He told you no vaginal sex?
A That's what he said, yes, ma'am.

MS. DURANT: No further questions, your Honer.
Thank vyou. '

THE WITNESS: Yes, ma'am.
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BY MS. COQPER:

A Yes, ma'am, I did.

A Let's see. I.waswnotifiedAthey“were on their way tb
the 15th of November, 2004.

A - He made it, the transport divisionm ddvised me that

Q So from 8:20 they were en route and then they arrived
A Yés, ma'am.

him?

A 18:03, which is 6:03 in the evening oh the samé diate.

655

THE COURT: All right. Redirect.
MS. COOPER: Yes, sir, your Honor.

REDIRECT EXAMINATION

0 | Did you observe ‘the defehdant with copieés of his

arrest warrants?

0 And what, time were you notified that he was en route

from North Carolina to South Carolina?
North Carolina to pick him up .at 8:20 in the morning on
Q. v,Andﬁwhatqtime-did:he make it to théfdeténtionfcenﬂer?

they were at the detention center at 3:30 in the afternoon

on the same date.

back to the jail at 3:30 in the afternoon?

Q. What time was it whén you finally made contact with
So three and a hali‘hours later?

Q
A Yes, ma'am.
Q

Two. and a half hours later?
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A Yes, ma'am.
Q ~ So for two and a half hours this man was in
possession of copies of his own arrest warrants?
A I stand corrected. I apologize. I read that next

line. 18:45 is when I made contact. Not 18:03. 6:45, T
apologize.

0o So for three héurslhe had possessioh of copies of his
arrest warrants; is that correct? |

A Yes, ma'am.

0. You were asked about certain portions of his

sfatement:that he made to you.

‘A Yes, ma'am.

o) I'm. going to refer‘yoq to, if I may just look at
youré, if you could read that pbrtion of it..
A ' f know I did someﬁhing wréng, but not ‘this wrong.
MS. COOPER: Thank you.
No further questions, your Honor.
THE COURT: .Any recross? |
MS. DURANT: Just briefly, your Hohor.
.RECROSS—EXAMINATiON

BY MS. DURANT:

0 During this time he was sad?

A I would agreetwfth that.

Q He wasmcrying as you read his rights to him?
A Yes, ma’am} I agree with that. |
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-He was
_He.Was
But he

He was

not angry?
not angry.:

was appareritly very upset?

visibly upset, yes, ma'am..

MS;~DURANT: No further questions,‘your‘ﬁonor;

THE COURT: All right. Sir, you may step down.

THE WITNESS: Yes, sir.

THE COURT: "All right. “Solicitor.

MS. COOPER: Ydur Honor, at this time. the State

of South Carolina rests.

THE COURT: Mr. Foreman,. ladies‘and-gentiemen,

the/Statehhas rested. Theré are some matters of law that

I need to deal with at this time. And~wé'fe'close»to:thé

Tunch. hour so we'll break for lunch.

Be back in your jury room at 2:30. Do not:

discuss the

case with anyone.

Have a dgood lunch and be back at 2:30.

vEyeryone‘stay‘seated while the jury is excused.

(The jury left open court. at approximately 12:44

p.m.)

THE COURT: All right.. Any motions from the

~defense?

MS. DURANT: Yes, your Honor,

First, we'd renew all of our oebjections. Yoi've

allowed the

Lyle in, on the bufden»shifting, you allowed"
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the chain of evidence, the Jackson V Denno, the 911 tape,
as weli as any and all other objections that we have made,
your Honor.

TEE COURT: All right. The objectiqns are
overruled as previously fuled by the Court. '

MS. DURANT: 'And‘we do have a motion, your
Honor.

THEE COURT: All right.

MS. DURANT: We would move for a directeéd

verdict on all of theé charges, your Honor. We feel that

there has been no real evidence that a criminsl sexual

conduct first degree occurred:

There has been no corroborating evidence

offered, only what the defendant (sic) said. Even the DNA. -

expert clearly said he could not say that a sex act

occurred that day. Randy Thomas's semen was not -- he
cannot confirm that his semen was on the comforter. There
was'no‘weaponvaund} There was nothingAindiéating that‘he
forced her to that bedroom except.hér_Word,.yQur Honor.
And I think because the basis --

Bngthe'Court‘s indulgence one moment .

There was no semen found on her at all, orally
or vaginally. There were no bruises on her. There was
Just nothing indiCéting criminal sexual conduct in the

first degree, your Honor.
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As far as we're also requesting a direct verdict
én the kidnapping of Lauren Byrd. We feel?thatfbeCauSe
Offiger'Godfrey‘testified'that~the kidnapping charge on
Laufen.Byrd‘waS related teethé criminal sexual conduct and.
he $aid that the criminal sexual éonquct was based on her
being restrained, we feel that that would be & viclation
of double jeopardy, your Hoﬁor. Any criminal sexual
conduct requires kidnapping: I ’th__iﬁk even the CSC statute
gives kidnapping-aSvan;enhaﬂcementk'an aggravating factor.

If .you look at Drawberger, it talks about
additional facts ‘that have to be ﬁeted for each offense.
Anduif you. look: at the;staﬁute, our a;gument'would:be,that
the;legislatUret,double Jeopardy would be the defense,
punhishment for the same dfféhse; and we believe that the
legislature did,ﬁot‘iﬁtEHd‘additional puﬁisﬁmeﬁt. It is
clearly capable of authoriziﬁg additional punishment if
they_fgel‘it is necessary.

For example, possession:of;a_weaﬁon'during.the
-commission of a violent crime,-therefs a separate statute
for that and cleafly authorizes that that. shculd be
additional punishment. That is not indiéatéd in any of

these statutes, your Honor, the criminal sexual c¢onduct,

~ statute or the kidnapping statute.

THE COURT: -Well, what about this: Based on the

evidence presented, couldn"t the jury find that there was
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no criminal sexual conduct but there was still a

restraint? And that would be sufficient evidence for the

‘kidnapping charge.

MS. DURANT: Well, your Honor, wejjust think he

. shouldn"t be charged with both. We thought that would be

double jeopardy to be chargedmwith both;

THE. COURT: Go. ahead.

MS. DURANT:,»BeéauSé as Officer Godfrey,
Investigator_Godfrey teétified, the kidnapping was based

on ‘the fact that she was restrained during the criminal

sexual conduct.

THE COURT: Yes, but he's not the orie making

those decisions now. This jury's going to be making the

decision on whether there's evidence of kidnapping,

whether there was restraint at ‘the time of the,alleged

sexual conduct, or whéther there was some other wviolation

of the.statute. But go ahead. I understand what you're
saying.
MS. DURANT: And, 'your Honor; we would ask for a

directed vérdict on the ABHAN, the assault and battery of

" a high and aggravated nature. There's been no knife. No

knife has been presented as evidence. And there is no
injuries. I mean, as testimony has shown, there were no
bruises. There was not even a mark on her neck from which

she allegedly said that he held a knife to her neck, %o We.
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.are asking for a directed verdict based on. that,. your

Honor.
and we're also asking for a directed verdict on

the kidnapping of the child. State v Jeffries indicates

‘that intent is an element of kidhappingf In that case

fhey‘found it was harmless error;, but we feel like there's

been noe intent shown that he continued to kidnap the

child. He took the child a block down the read, he turned

, around and put the. child out. &And the officer testified

tHat the defendant said to Him He never wanted to take the

child away.frem his mecther but that he just freaked out,

so we're asking for a directed verdict on that charge
also, your Honor. |

THE COURT: 'All right. T will note that as far
as the moetion based on theﬁlack of cOrrdborating}evidencep
1653’—6,5'7", a statute of this éta’te, testimony of the V.icitim.
fieed not be corroborated in prosecutions under 16-3-652
through 16;3—658, So. even if there,wéreané.other
evidence, I don't think that's an appropriate basis for
the motion.

I will furﬁherinote that there is a case, this -
is State v Hall, 280 SC 74 310 SE2nd 429; a:1983»casé that

apparently stands for the proposition that it-is not a

violation of the prohibition against double jeopardy to

convict @ deféndarit of both kidrapping and first degree
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criminal sexual conduct when kidnapping is,the>aggravating

. circumstance of the sexual battery which establishes the

offense 0f being first degree. Based on that and whether

~ or not to be punished for the same two offenses, that's

something we«don't need to deal with right.now. I have no
idea what the outcome might be, but it does not violaté
the double jéopardy~prohibition, and for that reason those'('
motions would be .denied. |

I further find that there's sufficient evidence
that's presented by the State, if belieQed by the jury,
that they have a case‘on'eachwofithe foun.charges that.
have been made agdinst this defendant, and for that reasen
the motion for directed verdict would also be denied.

Go ahead.

MS. DURANT: I beg the,courtrs'indulgehce:

THE COURT: All right.

MS. DURANT: We have nothing further at this
time. |

;THE COURT: All right. We will recess until -

I still told you that I would rule on the

" defendant's prior history. I will do that about 2:25 if

you all will be here then. We'll start back 2:30.
‘MS. VANGINHOVEN: Your Honor, at that time are

we. going to'go-over the defendant's right to testify?
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THE WITNESS: James Sheldén Aakhus.
DIRECT EXAMINATION
BY MS. DURANT:
o) ,James,.how7are~yqu'today?
A Pretty good.
o] James,; how old are you?
A Twenty—four.

THE COURT: How about you 'slide up to the

microphone and speak right into it? Tt may sound real

loud to you, but we need to be sure that everybedy can
hear you.
THE WITNESS: I'm 24.

A " THE COURT: Allfriéht.‘ Thank you.
BY MS. DURANT:
And what do you do?
I just graduated from Clemson.
In what? -What was your major?
Packaging science.
Packaging science?
Yes.

Tell us what that is.

aspect of it,,protective'packaging,‘design, sale,
distribution. That's a general summary of it.

Q0  Sort of like marketing?

Packaging science is the study of packaging, any :
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Right.
And where do you live?
I live in Clemson.
And how long have you beefi there?,
I have been there since 2000.
Are you Qorking now?
A Yes, ma'am,
0 What are you doing right now?
A I'm wérking~cénstruction fér‘my father's company in

. Anderson.

0 Are you séeking'other employment?
A Yes, ma'am. I have and intérviéw this weék.

Thank you for being here.

A You're welcome.

Q Do you know the defendant, Randy'Thémas?
A Yes, ma'am. |

Q Do you know the victim, Lauren Byrd?

A Yes, ma'am.

0 Tell the Court how you know them.
A. 1 live right across from where they live, where

Lauren lives and where Randy used to live.

0 Does Lauren still live there?

A Yes;

0 When did you first meet them?

A I met.them I think around August, around the start
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0 Was Lauren always with them? -

the school year in 2003.
When did. you first-meeﬁ'Randy?
Around the same time. I think-1=met,3andy;fi;s;’
And where was Réndy living then in Clemson?
With Laurén.
In her apartment?
Yes. |
" Who elée was. living there?
Zach. |

And Zach is?

oo P o0 ® O B oo p O

Lauren's son..

0

'So. Lauren, Randy, and Zach lived in 'that apartment?
Correct.. ?
And. how lohgf&id‘ydu observe that?

- I observed them living-thether for around a year.
Did you;have=an,opportunity to see Randy with Zach?
All the time.

Tell me about that. What was their relationship

[

ike?

A Tt Was-a good relationship. Randy was very loving to
Zach, played with him all the time, took care of him and
watched after him when Lauren was in school. -

0 Did[he ever ‘take him in the car?

A Yes.
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A Not always.

Q What kind of relationship did you observe Lauren and
.Randy-to have? |

A A regular relationship, boyfriend and girlfriend.

Q Did you ever observe any fighting betweén them?

A No fighting other than, you know, verbal fights, any
régular4fighﬁs,that.any other relationship or any other
couple woﬁld-have,

Q Wha£ did Zach call Randy? Did you have an
opportunity to observe that? |

A Yes, I did. He called him Randy and he's also called
him daddyﬂ

o) Did you have the opportunity to visit Randy in
Columbia?

A Yes, I did.

Q When was that?

A I'm not really sure of the time, but -— well, one
time was to go help his mother mové the tanning -bed, and
another time was around August..

Q Of* .what yedar?

A Of 2004.

0 When y@u visited Randy, where was he living?

A He was living with a girl named Amber.

Q éo were he and Lauren together at. that time?

¥.\ No, net that I'm aware of.
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0 So when you visited Randy what did you all do
together?

We just went out d@wntown;

And didfyou see,Laﬁren at: any time?

 Nb.

Well, did you ride with Randy afound?

YeS?f |

Did ‘you'go with Randy anywhere near Lauren that

- weekend?

;A 'YQSa

o Tell me about that. -

A We went for breakfast and he drove to her house to go

- and speak with her and I stayed in the car.

Q Who else did you see thére?
A I sav her father working in the garage.

o} Okay. So it was your understanding that Randy talked

with Lauren at that time?

A That's what I figured.
: MS. DURANT: I beg the Court's indulgence, your
Honor. |
THE CQURT: All right.
MS. DURANT: We have no further questions.
Please answer any questions the State may have
for you. |

THE: COURT: All right. Cross—-exanine, please.
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CROSS-EXAMINAT ION
BY MS. GARFIELD: |
Q Good afternoon, Mr. Aakhus, is that how you say it®
A Yes, ma'am.
Q I'm Dolly Justice~Garfield with the Richland County
Solicitorfs»offiée. It's nice to meet you.
A “It's good ‘to meet you.

0 Mr. Aakhus, I'm going to just ask you a few questions
just to clarify some things.

You live across from Lauren or beside Lauren?

A ACross.

0Q And you ﬁét Lauren and Randy about the same time?
A About the same time, yes.

Q And you say that you are currently working?

A Yes.

0 and you obtained a degree from Cleémson University?
A Yes, ma'am. |

0 'And you are still seeking I guess full-time
employment?

A Yes? ma'am.

[0} You're Seéking_emplofment for sémething to do with

- your degree then?

A Correct.

Q . While you knew Randy Thomas, what was he doing while

"he was at Clemson?
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A. Watching after}Zach.'

He didn't have a job?
A He had g job working at the apartment complex doing
some maintenance and he worked”doing‘teachinq basketball
on the weekends'in Columbia; some weekends, mentoring
,Studehts. That's;fhé”mOSﬁ«I know about that. I really
don't. know any details.
Q . ‘That's, fine. Do you knmow if Randy was hélping Laureh.
pay‘any‘bf;the.bills in her apartment? |
A I don't know.
0 You remain =- I'm sorry, T want to back up.

You said you came to, I guess; the Columbia area .

with Randy twice?
A Yes.
Q And on oné occasion you went to Lauren's family's
home, is that correct, fr Trmo?
A No.:
o] Did you not just testify that one time you, and Randy

went: to Lauren's?

A We went to Randy's mother's salon, I think it was

hers 6r a friend's, to pick up a tanning bed. .

o} But on orie occasion did you..go to Lauren's family's -
heme? You said you saw her father in the garage.

A Oh, Lauren's?

Q Yes.
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A I don't recollect.

A When?

A ‘This week? No, no, I didn't say that. I said I was

A Yes. I work as an intern in GeorgetOWﬁ, South

- Columbia that weekend to hang out-with Randy.

Yes. I thought you said Randy's.

Maybe I did. 'I.apologize;

Sorry.

So you did go to Lauren's family;s home?

Yes, I did.

Do you reca}l about when that was?

I'm not really sute,

Do you remember talking to Lauren on the phone Monday

night regarding that particular time?

0 Do you recall tellihg*Lauren that you believed that
you went to the home around- June or .July qu2004?

A Yes. ‘

Q and do you recall telling Lauren that'you believed it

coincided with a particular job interview that you had?

Q A particular job interview that you had which would

havé been around July of 200472

working on an intern at that time.

Q When you went to her family's home?
Carolina starting. in June that year; and I came up to

o) Is that the weekend that you went to Lauren's home?
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A Yes.

0 So that would have been Afearli’e,tr‘ summer?

A I thought it was, but I'm not real sure. All I know
is it was after T started my job. She called me up asking
me if it was in September, and I hadn't even thought about
the timing at .all at that poifit, and I said, you .k‘now‘,\ I
thought. it was more closer to, you know;‘Juiy,f

0 Okay. "

A ,So'i"mgnot real sure. I never really’stated‘WHat

month. to be exact.

Q And I may have misunderstood. Thank you.

Were you still friends with. Randy. after he ended

‘his relatioenship or after the relatidonship ended between

Lauren and-he?

A Yes.

fo) And how did Randy, how would you characterize How he

‘appeared after the:relaﬁionship ended?

A He was upset

0 Would you have characterized him to be somewhat
possessive? T

| No, not ﬁeCeséarily,

Hé wéS‘jusﬁ upset?

Yes.

He ‘was upset about losing her?

oo ¥ o0 W

Yes, very upset.
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He didn't want her to be with anybody else?
I didn't say that.
I'm asking you.

I don't know.

of off and on, at least in the last few months?
I'm ﬁOt real sure about that.

Okay. |

I’knéw he still lived there, ‘so --

And when was the last time he lived there?

I left and that was in June.

@)

Of what year?

A - 2004.

0 Thank you. Did Randy ever’ try to det you to talk to

Lauren about this case?
A Yes.

o} And tell the jury about that.

A He just wanted me to ask her, ydu know, what, why"

this was happening. He didn't understand it. He wanted

some reasoning behind it. I guess he felt like he -was

cornered by somebody who was trying to takeé his life away

from him.
Q Would. Lauren ever really talk to you about the case?
A Excuse me?

And would you characterize’their relationship as sort

The last time I know that he lived there was the day
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Q
A

Did Lauren ever talk to you about the case?

Yes.

And you all are friends? You'd characterize vou and -

Lauren as friends?

A

Q

Yes, we're friends.

But you weren't in Lauren's apartment on August 22nd

2004, were you?

1 A

Q.

No, T was not.

And were you in Lauren's parents”™ house on Octoeber

30th, 20047

A

Q

A,

Q

I've never been there, ingide.

And you also said that Randy also took Zach to the

~ park to play?

Yes.

- He would have had Lauren's permission to do so,

correct?

A

furthér.

0

Yes.

MS. GARFIELD: Thank you. I have nothing

THE COURT: Any redirect?
MS. DURANT: Yes, sir.

REDIRECT EXAMINATION

"BY MS. DURANT:

James, how long was your internship, from June

through?

’
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A Through December.

So when you visited Randy in Columbia -~

Q
A Yes, ma'am.
0 -- were he and Lauren still together at‘that¥time?
A I don't know.
Q But you said he was living with somecne else?
A Yes. I assumed that they weren't, but deon‘g know.
o) "What did yéu think when'yoﬁ‘heard ébout.Randyﬁg
charges? | |
A . I thought it was --
MS. GARFIELD: Objectist, Judge. -
THE COURT: Sustained.
_MS. DURANT: No further questions, your Honor;

Please answer anything the State may have.

MS.
THE
MS.
THE
MS..
THE
All
MS-.

your Honor.

GARFIELD: I havernothing‘further.
COURT: All right. You‘mayhstep déwn.
DURANT:  May he be excused, your Honor?
COURT: Any objection?

GARFIELD: No, sir.

COURT:_AThe”Witness is excused.

right. Ms. Duranf.

DURANT: The defense calls Randy Thomas,

_THE COURT: Come around, please.

RANDY THOMAS, after being duly sworn, testified
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. as follows:

A I'm 27 years old.

 A' I was assisting my grandfather in his real estate

A It's a complicated family. My parents divorced when

relationship with both of my parents. I don't know how T

THE CLERK: Please have a seat in the witnéss
stand and state your full name for the record.

THE WITNESS: My name is Randy Blalock Thomas,

DIRECT- EXAMINATION
BY MS. DURANT:

Q@  Randy, how old are you?
Q And. what were you doing before you were arrested?

business. He's had his business for about 45 years but
he's going blind basically, so I was doing his computer
work and driving him around to the different‘sigSSy

Q0  Afid wheré was that?

A That was in Fort Mill, South Carolina.

Q And_tell‘usja'little,bit.about;your'family,\

I was young. They've both remarried, had kids, so I've
got several brothers and sisters, one brother, four
sisters and just got a newborn sister.

0 What is your relationship with your family?

A I have acquired later in life a very strong

would characterize it other than that other than to say
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that it wasn't always that way, but it has becomé that

way.
0 What kind of activities do you participate in?
A I guess specifically I was a basketball coach,

basketball.referee; I work'with youth specifically in, the
Irmo area, Friarsgate Park to be even more specific. 1T
also coachéd a travel team associated.with.both.Nike and
Adidas where I took a lot of uﬁderprivileged“kids, and we
didn't tour the country but we toured the southeast pretty
regularly.

¢ Did yoéu ever do any baby-sitting?

A Yeé, I do some baby~sitting,- I mean, I actually
worked at the day care for two years. I worked with
three- and four-year-olds in thé morning, I worked with
the after-schoolers in the afternoon program.

Q How much education do YOu-haVeé

A I graduated from high scﬁdol in 1997, Dutch Fork High

School, went to Spartanburg Methodist College in '98, left

there after a year, and I've also had a brief semester at

Midlands. Technical College.

0 Have you ever been convicted of a crime, Randy?
A - Yes, ma'tam.

Q What Qas.that crime?

A Criminal,§OHSpiracy.

0 Do you know the.victim,‘Lauren Byrd?
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i\ Yes,. ma‘am,.I.kndw her well.

) How did you and Lauren meet?

A Lauren'and I met through a friend of mineé named Eric
Elsey; Lau:en\andﬁEr;c were;seeingr I mean,daﬁing atAthe
time. i wouldn‘t'chaxacterizecit aé serious, but Eric and
I were roommates and .she came over .and I met her.

0 And what happened after that?

A Ladren and I hit it off pretty well. Like I “said;,

 Efic and her weren't very serious. It wasn't‘tog'long ”
before she was coming over to visit. with me. T would go
with her t6 pick up here Son, Zach, from day care, and we

. started hanging out on a pretty regular Basis.

Q  When was that?

A . Well, we met I-would say in March of 2003. I would ..

say -April and May of 2003 we were seeing each other pretty
often on a regdlar:baSis,'and-in.June_of 2003 we,kindrof

said we weré an éxclusive couple.

e So what happeried in theé fall of ‘that year, 20037

A Well, Lauren was preparing to go to Clemson

University. 1I‘was-talking with a friend of mine, who

- actually he's a kid I coach's father who's on the board of

trustees at Midlands Tech. He was trying to get me a
feaching scholarship to the University of South Cafolina,
so. I was planning on déing that, but Lauren wanted me to

move to Clemson with her. At first I said no, basically
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because she had already asked her parents about that and

about- us living together at Clemson and they had said they
did not agree'with that, and so I said.no. T went to move
her into her apartment( her dad and myself and Laureﬁ, and
I remember her dad, you know, went to go.get us some food

or something and Lauren kind of talkéd me into coming. I

.was in love with Lauren at this point and I wanted to be’

with her.
0 So what did you do?

A About a week after Lauren moved to Clemson I packed

my stuff up, I was at an apartment at that time; .and moved

it up to Clemson and moved in with ‘her at her coﬁdo:

0 And who else lived there?

A Her son Zach.

Q Teil me about your relatithhip‘With Zach..

A Well, when I moved up to Clemson I wasn't working; I

didn't have a car. I was driving-Lauren.to school. .She
did not have a parking permit so I would tage her to
school and tﬁen_l’would take Zach to séhooi. Sometimes I
didn't take Zach to sChéol. Sémetimes Zach would just
spend the morning with me.. You know, he was young, I
guess he:QaSItwo at the time. You know, we played games,
read books to him, éhanged dirty diapers, spent a lot of
time with him in,fhe,mornings, especially while Lauren was

at school.
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A Well, he called me Randy at. first, a Vafiation of

‘know, what's this, ear, and 8o forth, arid she pointed at

- Q How long :did you live there?

0 You recoghize —-

o) What were.your'féelings;abOut;Zach?-
KA. I grew very attached to Zach: Zach was my buddy. . We.
hung out, I guess-

Q What did.Zach call you?

Randy, I guess, but asvIistartéd,téking‘him‘to day care
and started pickihg him up from day -care, I guess a
hatural assumption of the day care worker was that T was
his father. They would make commerits like, daady's here
to pick you up, or, tell daddyfbye;

We were sitting out on the front porch ong night
and Lauren had taught Zach a little identifying game, you

know, where she pointed at her .nose and he's Say_nosei you

Herself and $aid, who's this, and he said mommy, and she
pointed at. me and Said,-who'é that, ahd he said daddy, and
that was the first time he had ever called me daddy.
Lauren and l’kindﬁofxéggh had a big smile on our face. It
was kind of touching.

A T lived at .° 7 . - -1 approximately from August :

of 2003 until August of 2004.

MS. DURANT: May I aEproaCh the witness}‘youﬁ

Hornior?
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THE COURT: All right.

BY MS. DURANT:

Q Do you. recognize that?

A Yes, ma'am; that's my driver's license.

0 Does it have the address: on your driver's license?
A Yes, ma'am. It's Z&& o o onw “f;: Cn

Clemson, South»Carolina,.29631,

Q What is the date of issue?

A " The éate of issue? T don't krnow that it has a date
of issue. It has an expiration date. It's expires on.
June 7, 2014.

0 Is there a date on it?

A I mean I know it was a ten-year license.

©Oh,. issue, there we go. It was issued on

January 2nd, 2004.

MS. DURANT: Your Hohor, we would ask to m0ve"‘
this into evidence at this time.

THE COURT: Any objection?

MS. COOPER: No, sir, your Honor.

THE COURT: 1Is that Defendant's 17?

MS. DURANT: Yes, $§ir.

THE COURT: ©Defendant's 1 1s admitted.

(WHEREUPON, Defendant's Exhibit No. 1 was marked )

for identification and received into evidence.)

MS. DURANT: May we publish it to the jury, your
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Honor?

THE COURT: .= Sure.
BY'MS- DURANT :
0] So you lived there from August until the~ne%t»August?
A Yes,vma‘am.
QO  What happened in August Sf 20042
A . Well, in early BAugust of’2@044 Lauren and T went out:
to dinner one night and the basic'poiﬁt of going out to
dinner was to discuss breaking up. She was upset with me
for, ‘not working and, you kndw,gbasically felt like I
didn't have a path in mind and she felt~Shs?needéd that
for her and Zach. We went out to dihner:to’discuss
breaking up. |

I gﬁess you would say we did break up over
dinner. " We went back to the dpartment; we discussed it.

You know, I wouldn't —-- she didn't ask me to move out that

night or anything, you know. She said a couple of weeks,

you know, get your stuff together -and, 'you know; move out.

- Q So you were still ——- when was that, do you remember?

A That was in early August of 2004. .

Q So you: and Lauren had agreed you would still live
there but you were.breaking'Up?‘

A Yes, ma‘am. We erke'up{ but we were still vefy
close. I started sleeping-on the couch; whereas we had

shared a bed before. She would come down sometimes at
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night and ask me to:come-up to bed with her.

I remember after we broke up, you know; I kind
of wanted to show her that I was serious about bur
relationship, that I wasn't just going to éay, okay;, T

won't work or whatever, and that week I went and got a

-job. The next morning when it was time to go to work I

got woken up to breakfast in béd and, you know, Iﬁméah, we
were still very close. I mean, I used her caf‘to go to
work and back.

0 So- did something happen later in, August?

A Yes, ma'am.

o All right.

A There was actually 1t was weekend I was kind of

officially moving out:Of-the_apartment. Lauren and Zach
had gone to what I wés then told.waswthey were going to
Columbia. I was kind of gathering my things.

QO  Tell me about that.

A Actually it was the weekend that I was kind of

officially moving out of the apartment. Lauren and Zach

‘had gone to what I was then told Columbia. I was kind of

gathering my things, goéing around the house --
0 D& you know what date it was?
A I believe it's August 22nd.

[N

As I said, I woke up that morning. Lauréen. came

'home-éa:ly'that morning. I would say maybe 9:30, maybe
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10. She didn't have Zach with hef. She said she was
picking Zach up later that afterncon from hef‘pafents in
Greenville. She came in, she laid down on the couch, and

I said, you know, did you have a good weekend, you know,

that sert of thing, She~saidAye§h. Sﬁe‘said she was
tired. I said, Well, let me carry you»up-tO'bedyh So I

picked her up, she put her arms arocund my neck} and I

carried her up to her bedrosm at that time.
When I laid her down, I kind of sat down on thé

bed beside her. I kind of played with her haiz, ybU-kﬂbW}

'told_her that I loved her. She told me that she loved me.
We started kissing, fondling; and basically it led to us
having sex. We probably were having intercourse for 'a

- minute and Lauren goés, stop, stop. And I kind of =~ I

mean T stopped. and I said, What's wrong? She 8aid, This

isn't right, wé're not supposed to do this. You shouldn't

have done that. And I was kind of bewildered. 1I said,
you know, What's wrong? A&nd she said, Nothing, nothing's

~wrong, I just need to be alone. You need to leave me

alene right now. So I walked downstairsfand_kind-offsat

on the couch. I heéard the bath water running.

I was a little upset. I walked down to a friend

of mine's house, actually the friend that I was moving in

with. As I was moving out of Lauren's apartment I was

‘moving;in.with"him temporarily, ande'kindlof told him
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what had happened, and he just said, you know, don't worry
about it, no big deal.

I,went,back‘up to the apartment.‘ Lauren was-
getting ready to go pick up Zach. I asked her if
evefything'was okay. She said it was. 'I said,'I'li see
yoﬁ»when you get back.  She left.

I was finiShing‘packiné-Upvmy-thinqs. I did
some stuff around. the house. There was some light.bulbs 
that needed to be changed and my mom had bought a light
switch plate for Zach's bedroom, a Spi@er—Man-light switch
plate and I ¢hanged that out, 'and theﬁ_l’waé taking my
stuff down to my new apartment; Lauren came home. Zach-
wasn't feeling well. I kind of picked him up when he came
in. I mean, he went up to bed, Lauren put him up to bed;
and I asked her to help me move my stuff dQQn-to Aaron's
apartment. She helped me carty my stuff down there.

I remember we went and her dad had been

redecorating their bathrooms and we were looking at those

__together; And she said She‘was going home and kind of

said that Mike was coming over. And I said okay. I
didn't realize at the time but Mikeé was a friend of mine
that Lauren had'met,through me. Lauren and I Had been:
going out separately during the time that we were'brokeﬁ'
up but still iiVing together. So I knew éhe.Was, you -

know, . s8eing different guys, but I didn't know that she
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had anybody or anybody in particular. So I was kind of

' angry that Mike was coming over there“right,éftér-IIWas

‘moving out basically, and I called Mike, And I said, you

know, Why are you coming over here? I saidj you know, I'm
just méving out. And he said that Lapren_had’tgld him to
comé over and ‘that she was cryingfon the phone. And he
askedime~&id I hit Laurén. And. I said; No,. why do you say

that? And He Jjust said that she just can't tell me what's

wrong and she's crying. And he said that he was —— in

Vfact; when I was on. the phone with him?‘he‘waS'pulling;dp

to the complex, So I went outside to talk to him.

He was with a friend of his, Drake:. BRaron and I
i

were. still ‘hanging out.  Mike said that he was going up to

talk to Lauren. Drakeé and Aaron and I just. sat out there
talking. Mike came down a couple of miimites later and,
you know, he said, Where's your key to thé apartment? And

I didn"t have a keéy to the apartment with me at that time,

and I said, I don't have one: And I said, What's going

on? Andjhezsaid;‘well” Lauren's saying that you raped
het. . o

And,uof course, I was very taken aback. I
didﬁ’t‘éxpect‘to hea£ that. I pretty much.immediatély
said, Well, 1ét.me»ta1k with Lauren. _He»said; No, she
don't want to talk to YQUx- We were kind of arguing.

About this time two of Lauren's girlfriends show
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up. I believe it’s Cat and Carrie. I know Cat fairly
well. I think her friend's name-was Gafrie; And they
kind of gave me aﬂ evil look as they came up. .They kind
of walked on past us:

Mike ‘werit back up to Lauren's apartment. Drake.

was still talking to me and he was basically saying, you

know, it's probably a misunderstanding, blah, blah, blah.
Q Did you talk to Lauren any more that day?

A No. I tried to talk to Lauren. I got a -- I was

getting pertuxbed that I was being accused of something,
and I kept saying, you know, that I wanted to talk to

Lauren..

Q What. did you do after that? Did you continue iiviﬁg

the}e?
A Ch, no, no.

Well, ?ou know, they, I guess it was Cat in
parﬁiCular was sayiné, Randy, you can't stay around here,

you can't stay around here. And I said, you-kﬁow, I live

here. I mean, she was saying, Lauren's saying.this, and

they wouldn't let me talk to Lauren. So I finally called
a friend of mine in Columbia, Amber, and basically toid
her what was doing on. AndYWé“had.falked‘about ~— when
Lauren and I had originally broken up I had talked with
Amber about moving in, she was looking for a roommate in

Columbia and I was looking to move back to Columbia and we
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Cu 1 talkedfabout;me'moving in with:hef, so I called her and

| 2 || said; you know; Can I just com£;move-iﬁ tonight? She said
3 || that I could, so i loaded up. 2nd before I left, I went
4 || back over by Lauren's: apartment. :amg_ci they were still

5 standing out on the balcony and I said, Find out from

7 || them went in'and came back out and said, Yes, Laurén said-

8 thatﬁé:fiﬁe; you can call her‘latér‘thiSywéekJ And;i kiﬁdn
9_‘ of:said okay and went to Columbia. | :

10 Q' When was the next time you saw Lauren after that?

11 | A:-. The next weekend. That's when I moved to COiumbia,

12 moved inAWith Ambérg ~James. came up that weekend. 'He:was..

; (g . | 13 staying in Georgetown. He .camé up that weekend and he was

14 like, you ain't got. a girlfriend, we're going downtowi. .

15 || So we went down to Five Points and, you know, hHad a good

6 Lauren if I can call her later this week. And 56 one of
16 time..

‘ 17 The next morning we got up for breakfast, went
18 || to Waffle House. And I had talked to Lauren later in the
19 week like she said I could. She had told‘me-she was'going
20 to be at her_éarenté"héusE'that.Weekend. So I‘told James
21 || that- I was going to go by there.

22 1 dréve over to her house. Her dad was. outside
23 in the»garagep And I got ocut of the car and talked to him

24 for a minute and said, you know, Is Lauren here? He said,

L 25 || Yeah, she's inside on the couch.. I said okay. T mean,
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What's going on? And she said, What are you doing here?

Randy, I just need some time to myself right now. And I

‘ context. They'rerexaggerating what I'm saying. We kind

’Basicaily-we got nowhere. I said that I'd call her some

her dad, you know, shook his hand. I remember telling

bothered by how upset I was. He said, you know, he just

4

I've been welcome at Lauren's home, you know, for a year
now. I mean, it's kind of -- I walked in after talking to
him and he told me where she was and T walked -in and -

Lauren was ‘in there on the couch. 2And, you know, I said,
And T said, Well, I came by'to.talk to yoﬁ. And she said,

said okay. I said; Why are you telling your friends that

I raped you? And she said, They're taking it out of
of argued about what the wording was for awhile.

other time and I left. .

I walked out. T was upset. I kind of talked to

him, I said, you know, I love Lauren Qery'mucha He said,
I know. And T left. |

0 When did you -- you had testified earlier'that you
were working in Fort Milly At what point did you go- :
there? |

A Well, after I had been at Lauren's that day, I was

very upset. I.went to my mom's house. James was pretty

felt like he needed to go back to Charleston or somewhere

in Charleston, Georgetown, I believe. _SO‘I,stayed at my
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mom's. I was very upset. My mom called my dad. My dad
got on the phone with mé. I just teld him, you know, this
is ridiculous. He said, Why don't you just get away from

thére and Come up and stay with mé? So that day he came

‘dowri, picked me up, and fot the first time in a long time-

I was with my dad, and that's when I;sﬁarted working with

:my grandfather:

0 So tell me about: October 30th.

A October 30th. Well, October 29th I came to

.Columbia from Fort Mill becausé Eric Elsey had gotten out

of jail. His mom had called me and said, you know, Eric
had been in jail for a year. Can you come down and just
harg out with him. Basically it was a party. So I came

down that Friday night. A bunch of us were hangingfaut>at

Eric"s house, and I spent the night there.

The next morning I woke up. I have several
basketball players that I'm clOSe~with_§s I've gotten
oldér that I started coaching when I was 16 and onhe of
them was Knox Burnett. I was going to go by ~-- he li§ed
héar‘EriC‘and also near Lauren. I was going to -go by
Knox's house. So I drove by Knox's house. I*didn;tgsee
his cariénd wgnt.qut.ofythe ﬁeighborhogd,- The way I went
to go outféf'thg neighborhpod'was:by'Lauren'sfhouseu‘

I remember that I didn't really expect her to be

there because Clémson had a home fdotball game that
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weekend and Lauren went to the football games pretty

regularly and I didn't -- you know, I expected her to be
at the football game. - I was surprised when I saw her.car
and I pulled into her driveway.

We ﬁad talked, I guess this is aboﬁt two months
after the -last time I had seen‘Laurén, We had talked on
the '‘phone.  We had exchanged a couple,pfyemailsL I héd
written her a'coupie of letters. And during*oné of our
discussions I was asking her about sending mé some
Halloween pictures of the year before with Zach ‘and asked
her, you know, what Zach was wearing fhat Halloween and
she said that she was just goirng to let him wear the same

uniform or the same outfit. I said, you know, he's(young,

you know, you got to let him have fun when he's young and

bé something different. 1 said, you know, I will buy:him
a costume. So I went out and bought him -+ he loved
SpiderfMan,‘so I bought him a Spider-Man costume.

My mom was in town actually helping me buy a car

up in Fort Mill and she said that she had seen a

Spider—Man’caﬁdy‘bucket that she wouid_geﬁ him and some
shoes or something. So I gave her the costume and she
mailed it to him. |

So that day when I got to Lauren's hoﬁse I came
up to her door,'knocked on the door, sawﬁher and Zach

sitting in the living room, and, I mean, just out of habit
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I just, you know, walked in. I came in, said hey. She
‘said“aéllo. Zach camie ovér to me and said hey. Kind of
gave.ﬁim a hﬁg~aﬁd xind of sat down inh a chair. Lauren
was sitting on the QOUch.

I started talking, kind of asked her how she'd
been, what she'd been doing, even éSked,hef; you kﬁéw,
about Mike. She told me that that hadnft.lasfed’loﬁg;
| | :I;saw'theggestume that I had bought Zach over on.
the .counter. And_I‘said,-you.anw,ICaﬁ_I put his Gostumé

on? She said yeah. And T went to go get the costume,

- started putting it on him. I remember I got a pﬁone~call

from a girl at that time. I walked out of the house

because: T didn't want to talk to another girl in front -of

. Lauren..

I came back in, ‘got Zach dressed, and I had
camera.phone and got‘himsdfessed in his outfit and took
his picture.
" MS. DURANT: Beg the Court's induigence.

BY MS. DURANT:
0 You're saying you took pictures?
A~ " Yes, I took pictures of him, got him to pose for me
in the Spider-Man costume and basically sat there playing
with him, messing around with him with his costume.

- MS. DURANT: May I approach the<wiﬁness,;your

Honor?
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THE COURT: All right.
(WHEREUPON, Defendant's ‘Exhibits Nos.
marked for identification only.)

BY MS. DURANT:

0 Do ycu féCogpize these?

A - Yes, ma'am; those'ére the pictures I took.

0 Tell me about those photos now.

A Basically I just dressed Zach up in his~cgstume, told

him to smile, told him do his the Spider=Man pose or

whatever and took a couple of pictures.

'MS. DURANT: We'd move these into evidence, your -

Honor..

THE COURT: They are in evidence.

(MS. DURANT: May we publish them to. the jury?

THE COURT: All right.
(WHEREUPON, Defendant's Exhibits Nos.

admitted into evidence.)

" BY MS. DURANT:

2, 3 were

Q You tock pictures of Zach and then what happened?

A  Then I came over and sat with Lauren on the couch,

started ‘talking with her; told her I missed her.

She

replied that she missed me, too. She —-- I asked her -

wasn't seeing anybody in particular. Basically

about, you know, was she seeing anyone. She said that she

I just had

some idle chitchat. And I Kind of had put my hand on her
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knee and just kind of rested it and I was talking to her
kind of and rubbing her knee and I said, you know, Car we
go upstairs? And she said, Why? I said, Just so wé can
have some privacy. And she said ckay. |

I started to walk upstairs holding hands. Zach
started to follow us. Wé both_kind.qf told Zach, you
knqw} go’watchncarfoonss We went upstairs and I kinﬁ of
led her into. her parents' room.- We sét-down'on the bed:
We sat down on. the bed ana.Lauren kind of leaned‘baék»gp'
the pillows. We'werévtht sittingithergftalkiﬁq‘étillw. I
reiterated that T had missed her; you know, that we were |
still>é QQOd thing in my book, gnd;she said;”Yes, that we
weren't ever a bad“thing-lt |

We startedikissing;'started to push her shirt

. up, was playing with her breasts. At this time 'she sat up

for me to take her shirt off. I kind of started undoing

- my pants. She laid back down on the bed with hér head,

you know; towards thé side; and I offered, basically

offered my penis towards her face. She took it in her

‘mouth  and performed cral sex. That was pretty normal for

how Lauren and I started sexual relations, I get aroused
from;oral sex and that was what she did.

[0) | What happened after that?

A She perférmed'dral sex. I ejaculated into her-mouth.

As I said, that was pretty normal foreplay for us.
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So after'that,happened I kiﬁd of moved her to
where her legs weré hanging over the bed and started to
fake off her bants;andvpanties,.moVed them and started to
go to have intercourse with ﬁer and she kind of threw hef
hands down in front of’her_crotch:and said no. I said
okay. I said, Why net? She said, I don't want to dé

this. I said okay. And I was: upset. I mean, I think my

-mind immediatély flashed back to what had happened at

Clemson when she had said stop. &nd, I mean, I started
v : 7
crying. She said, What's wrong? 2And I sSaid, Well, are we

going to go through this again? And she said, No, ho, you

didn't do anything wrong, and I was -- I was upset. We

kind of both got‘dreSSedland'went downstairs: 2Zach was
still watching cartoons.

I went outside to grab an e-mail out of my car.
It was an e—mail'that Lauren had written my mom basically
stéting how much she loveéd me and how she knew Wé were
goihg to get married. And I brought that in and I 'showed
it to Lauren and Lauren kind of got mad. . She said, Why
did:your mom give you this? And I kind of said, you know,
Why is it hot like this anymore? She said, It's just not
like that anymore: .

" She then baéically.was trying to trash my

feelinés} She said, Randy, you know I cheated on you.

And I said, yes. ' She had cheated'on me: with one of my
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supposed,gdod friends; but that’was-éuring our
relatibnshipy_'I'meanf we had moved on past‘that.aiOng
time ago. She said, Yeah, i.alsg cheated on you with.
Zach's dad. ‘And I ki;d of knew that was untrue; but she
kept going: She said -- or ne, 1 asked her, I;said, Well,
didlyou sleep with any more of my frieﬁqSE And her reply-
was, I don't kHéW) you reed to find that out frothhem,
So- at thi§ pdiﬁt_I was very upset and I said,
What are you trying to do? Do you want me‘to,kil;:myséle
She said, Randy, 'you love yourself th‘much.tovkiil
yourself. So I started to go intottHeritChenj She cane
running after me.  She said, What are you doing? T kind.

of ignored her, was going through the kitchen drawers.

She was kind 6f saying, Randy, stop this, and she ‘was

stahdiﬁg in front of oOne: drawer. I mean, I kind of
figured, okay, that?sfwhere=thefknives;aré. I kind of

pushed her out of the way, pulled the drawer open, and.

-grabbed a knife.

Lauren kind of went into tbe'denfande guéss I
was kind of saying, Is this what you want me to do?
0] What were you going to do?
A Well, I mean, basically I was threatening to kill
myself. She stated, she 'said; Randy, yOu‘ré_SEaring.mé,
And T remembey, I don't knéw what T said, but ijut_thé

knife down ‘on the TV entertainment center and said, you
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knOw, Lauren, I justiwant to talk to you. I just wanted
te talk to her.

She went into the other living room kind of and
grabbed Zach. I took the knife, put it ih my pocket, and
kind of went into ihefother room with her. T said, Can't
we just go take a ride? And éhe said!fWhére do.. you want‘
to 'go? I said, I don't know, I just want to go somewhere
where Qe.can talk. She had said somgthing about her mormi -
coming home and I just wanted get aWaylwhere we cogldijust
go soméwhere and talk. So she said she would go. with me.

| Well, I guess I should backtrack. First when
she went into the room she grabbed a lamp and kind of
Said, What are you dgoing to do with ‘that? And éheusaid, I
don't know. I said, Well -- I said, Stop being silly or
whatever, put the lamp down. ' |

Like I said, she agreed to go with me.- T picked
up Zach and started to géqout the front door. We walked,
out the front-doér, I'm carrying Zach, Lauren's along
beside me, and we're walkinngut to mY~car'which,is in the
driveway. I'm going to the‘driverfs side énd Lauren's
walking around to the:passenger"Swside. And as I opeﬁed‘ 
the door and was starting to put Zach in the car, Lauren
kind of started turning away from the car towards her‘l
neighbor who was cutting her grass. And I said, Lauren,

and Lauren tooek:-off running.
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% LH_ ) 1 I panicked and I jumped in my‘Caf. Zach was. in
2 || ‘the car with me. I backed out of the driveway. I started
3 | to drive on the road when Lauren camé runhing around to.

4 || the passenger's sidé and she was screaming and. I was

5 séying; Get:in'the‘ca:,'get in the car: T was kind of

6 || .hitting the gas, bittiné'therrake,'hitting‘tbe gas,

7 || hitting the brake telling her to get in the car. zach

8 started cry’i’fig, Tauren -i'e,t go of the door and I'm pulling
8 away.

10 - 1 T'm kind of realizing as I'm leaving that, I

11 mean; I have Zach in my car, and I pull in actually to

12 ‘someone.'s yard and I did a U-turn in their yard and drove

13 | back towards Lauren. Another car had Just turned out of
"14 || the road right there in front and se I was on the wrong
15 || side of the road whefe my driver's side was next to the
16 curb; in fact, the side of the road that Lauren was on. I
17 put Zach out of -my car, ¢losed the door, Saw them running
18 | to each other. 1 backed up to the road and I left.
19 Q Randy, did you rape" Lauren? |
20 | A  No, ma'am, I did not. |
21 || Q Did you intend to kidnap Zach?
22 A No, ma"‘»am,lv I did net.
23 ' MS. DURANT: Beg the Court's indulgence, your

24 Hornor.

i

25 Your Honor, weé have no further questions.
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Please answer any questions the State may have.

THE COURT: Wefll take a short break beféré‘you'
cross-examine.

Mr;‘Foreman, ladies and QEDflemen, doﬁ't discuss .
the case. ”

We'll take about ten minutes. You're excused to
your jury room.

Everyoné else stay seated, please. Please have
a seat, sir, while they're excused.
(The jury left open court at approximately 4:40
p.m.)

THE COURT: We'll take_abquf;ten ﬁinutes.

Mr. Thomas, sﬁep down. Don't discuss your:

testimony.

(A break was taken.)

THE COURT: Are we ready to continue?

MS. DURANT: Yes, your Honor.

THE COURT: Anything before we get started back?

MS'. VANGINHOVEN: Your Honor, I'd.just like to
let you know .-that we did tark tq-Inveétigator Peppers .and
he does plan to be here at 9 o'clock in the morning.

THE COURT: Anyfhing from the Stéte before we
get started?

. MS. COOPER: No, sir.

THE COURT: All right. Lét's get the jury in,
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pleése, !
A(Thé jury came inthOpen,Cdurt:at aéprQXimatély
4:31 p.m.) |
THE BATILIFF: The jury's all present, your
Honer. R
THE COURT: All right. Cross-examine, .please.
MS.,COOPERf Thank“yéu, your Honotr.
| | CROSS~EXAMINATION
BY MS. COOPER:
Q Mr. Thomas, let .me get this stféigbt, You Qid'nOé
rape:Laurén Byrd on AUgusta22nd:in Clemson? |
A No, ma'am..
Q And she accused you, falsely accused you of raping

her and told all of her friends that, is that your

testimony?
A Yes, ma'am.

Q She told Mike Anderson, ‘Cat, Carfié. ‘Who else?
A Drake.
Q Drake. All of those people and she falsely accused

you ©of rape?

A Yes, ma'am.
0 That's your testimony.

You indicated that you didn't have a car and
that you would get to use Lauren's car to tékeﬂzach_£0-day

care or run your érrands, is that your testimony?
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A Yes, mé{am.
0 Do you recall testifying on direct\eXémination that
after Lauren Byrd had falsely accused you of raping her,

ﬁhat you made contact with Amber and loaded up and went to

Columbia?

A Yes, ma'anm.

Q 'WhQse,car:was that if you didn't have a car?

A IAwaS»with Aaron.

Q With Aaron. Who is Aaron?

A Aaron was the yéung man that I moved in with when I

left Lauren's apartment.

Q Isn't it true,ybu moved into his apartment. after this
incident?

A . I was moving into his apartment that day, yes,.margmx
0 So the address that was put on this trespass ﬁotice

1s Raron's address or the apartment downstairs, bottom.

left?

A No, ma'am. Aaron's apartment was No. 729. That says
No. 7. |

0 S6 his is on the bottom far left from Apartment 7267
A Yes, ma'am, that would be correck.

Q - So what is Aaron's last name?

A "Whitlockl

o) .Whitlocku And where is he?

A I believe Aaron is in Virginia.
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Q - Did ydu;ever,ask~him to céll the police on your
behalf? -

A No, ma'am.

Q ‘Yop didn't:ask'this'mah,té call the police on your’

behal£?

A No, ma'am:

Q This is the same individual that you said you went

" and told Lauren's falsely accusing me of rape?
A - No, at that time Lauren wasn't accusing me of rape.

Q@ I thought you said that after she accused you of rape

and you wenﬁ’td his apartmerit and told him what was going:

on?

A No; ma'am. At that time Lauren had not said anything

about me raping her.
O Okay. Let me refresh your memory then.

You indicated?that Mike showed up agd'explained
to ?Qu-that Lauren is claiming you rgped her and that you
went next to his house and toid them, to Aarori's house

told them what she had said about you. You don't recall

testifying to that?
A No, ma‘am, I did not say that.

0 ~Okay. Isn't it true that going to dinner was your

idea on August 9th, 20047
A I can't recall whose idea it was to go to dinner.

0 Did you go to Ruby Tuesday's?
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A Probably. That_was_a restaurant we freguented.
:Q Okay. Isn't it true you Were aéked to move out right
away after that conversation? |
A No, md'am, that's not correct. .
0 SQ it's.your téStimonyrtﬁat'Lauren wanted to break up

with you and yet she .was going to allow you to stay in +her

apartment?

A Yes, ma'am.

Q . Where you didn't pay any bills, you didn't contribute
to any of the heusehold expenses; isn't that true?

A Yes,:ma‘am.

Q ° So. she's just going to let her ex-boyfriend hang but

with her in her,apartmeﬁt when she's trying to move on

with her life, is that your testimony?

A We had agreed that I would move out but that I had

some time to do so.

Q (Let's get'back to this .incident in Clemson,
August. 22nd. You testified that you were still living
together but you had been broken up; is that correct?

A Yes, ma'am.

e) That she and you discussed going upstairs to go to

her bedroom to go to bed?
A No, ma'am, I don't believe we discussed anythihgﬂ
She said she was tired .and I carried her‘up to bed.

0 So you carried her up to bed?
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Yes, ma'am.
‘Like a ¢Hild?

Yes; ma'am.

ooF o B

She"was that tired that ydu’had to cafry her up the
stairs to the bed?
A I don't know that I had te. T did.
Q And so when youiget'ﬁp to the bedroom, you laid her
down on. the bed. Do you remember testifying tp that on
direct examination? | |
uiyes, ma ' ar. |

And that you told her that you loved her?

Yes, ma '’ am.

And that you all kissedy is that correct?

Yes, ma'ém; |

And then you used the term you began fondling her

. breasts?

A Yes, ma'am.

o} And ‘then you had ssex for a. minute and she said stop,

stop?

A That“S’éorrect;

Q And then juét outxof the blue shewwaﬁted'thi5~éex to
stop;aﬁd told you tg stop and you stopped?

A Yes, ma'am. |

Q0 And. you weré: bewildered?

A Yes, md'am.
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Q0 You indicated that you_got pertﬁrbed Because. she
wouldn't talk to you, you wanted to taik té he¥ about: her
accusations. Do you remember saying ‘you got’perturbedé
A Yes, ma'am.- _ | ‘

Qo Describe how éerturbedjyou got by'béing:falsely
accused of raping her; )

A I was trying to get them to let me talk té:her-since
they were saying that I had raped her but ‘Lauren wasn't

ever telling me this.

o) So aftér you then go to Amber's in'ColUm@ia; is that
cor;ect?

A Yes, ma'am, that's correct.

o) And it's your -testimony that this is in August of

2004, correct?
A Yes, ma'am, it was in late August.

Q And then you said that the next weekend after she

- falsely accuses you of raping her, the next weekend you. go

to her house; her parent's house in Ifmo?
A Yes, ma'am.
0 With James?

A Yes; ma'am.

Q Were you not in this courtroom when James -said it had

to have beenn in June or July because I'd started my
internship?

A Yes, ma'am.
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Q °  How do you explain that, then?

A. I believe Jamés :said he wasn't really sure when it

~was but it was after he started his internship.

Right, in June or July.

Yes, ma'am.

While you were still dating the victim?

R ©

Yes, ma'amn.

So after you go inside to Lauren's house, you talked

te her.féther_in'the,drivewayiviS that your testimony?

A Yes, ma'am.

Q  And you just walked into the house and fourd her ofi

the couch?

A Her dad told me where she was.

Q Did you tell her that you were cbming over tozher.
house? “

A NOA%mafam, I did not.

Q  And you said that you then confronted her on the
couch asking Her; Why are you télling my friends that I
raped you? |

A I asked her why she was telling*her,friends’ﬁhat;

yes.

Q And ‘then you all agreed teo' speak aboutltﬁiszsome,
other time?
A -~ That's somewhat correct, somewhat not correct. We

just really didn't ‘get anywhere that day, I guess.
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Q And so you testified on direct examinationh that you

became very upset and your mom Saw you wWereé upset, 1is that

your testimony?

A Yes, ma'am.

0 So upset that you had to go live with your father in

Fort Mill?

A Yes, ma'am.

Q  So you moved from Columbia to Fort Mill at that.

point?
A Yés; ma'am, within the next couple of days.
Q So on October 29th; two months later, you showed up

at Lauren Byrd's house unannounced; isn't that true?

A "I believe I came over Laﬁren’s on October -30th.

QA I'm sorry, October 30th. You showed up there
withoeut any phone calls, without any notice whatsoever;:
isn't that true?

A Yes, ma'am, that's true.

Q So you have beerni falsely accused of raping her,. yoﬁ
go to her house a week after she accuses you of raping
her, and then for two months that's it,®you just decide to
pop up and'show up. at her house? |

A No, ma'am, that's not correct.

o] Oh,. that's.right(_you eméiled her and you called her;

isn't that true?

A Yes, ma'am.
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Q She never returned any one of your €-mails or phone
calls?

A That"s incorrect also.

0. And that's your word, right? We have to take your
word for that? |

A Yes, ma'am. ‘

0 You said that when you shOwéd up on Septéember 30th,
do you recall what time it was? I'm sorry, |
October 30th, ‘do you récall what Eime.itzwas?

A It was late morging;

Q0  And you testified thaﬁsydu ﬁuStawalked'in out: of
habit? |

A Yes, ma'am.

0 Even though you had beén broken up with this woman
for over two months?

A Yes, ma'am.

Q- You thoﬁght;yoﬁ still had the right to walk igtoﬁher
housegwithout'her'permiséion.or_witﬁout:knockiﬂg?

K I don't think I Qas thinking at the time.

Q You weren't thinking at the time?

A No, ma'am. |

0 You Fjust walked in knowing she didn't khiow who you
weré, that she was not expeétiﬂg you, you just walked in?
A Yes, ma'am.

Q Weren't you concerned that you might startle her?
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A No.

Q - So then you testified on direct examination that the

both of,You had a nice chitchat on the couch; is that

right?
A At first I was sitting in a

couch.

0 And you all started talking

and if you're seeing anybody éelse, is that your testimony?

A Yes, ma'am.

Q And it's your testimony you
Spider-Man outfit?

A Yes, ma'ém.

Q Yoﬁ indicated that you went
from another woman?

A Yes, ma'am.

Q And you didn't waht to talk
LaUren?‘

A That's -correct.

0 | Well, I thought you.all had
other people? '

A We had.

Q Then why would it have been

another woman in front.of Lauren

and-it's fine to discuss other people?

A It still wasn't any of her biusiness.

chair across from the

about . how you're doing

dresséd Zach in this

and took a phone call

to this woman in front of

just discussed seeing

inappropriate to talk to

if you all had broken up
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1 QO  So then you return inside and yQu’rehsitting on the
2 || couch. That's when you sit on the couch, vﬁ/ou"ré no longer
3 on the chair, is that your testimony?

4 A Yes, ma'am.

5 0 And that's when idle chitchat begins; is that right?
6 | & I guess, yes, ma'am. |

-7 Q And you testified.onidireCt éxamiﬁation that’ you put
8 your_hand‘OH‘heriknee‘and rested it there and began’

9 rubbing her knee, is that your testimony?

10 A Yes, ma'am.

11 Q And, lt was ‘y>ou,r idea, you asked Lauren can we go:

12 upstairs?

13 Aj Yes, ma’am.

14 || 0  And you testified on direct examination she asked. you
15 why?

;26 ‘A_. Yes, matam.

17 Q 4‘ And What‘*~ you. testified that you then took her

18 | upstairs so you could have privacy?

19 || A Yes, ma'am.

20 Q :But.you»led;her, in fact, your testimony was that T
21 :kind 6f led her to her parents' room?

22 || a Yes, ‘ma'amn.

23 ) THen you go intoﬂhow/you sit on the bed in her

%4 'pérents'-bedrqom.andithat you began kissing, is‘thét your

~

25 || testimony?
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A Yes, ma'am.

Q And that you pushed her shirt up and started fondling
her breasts, is that your testimony?

A Yés, ma'am. It was foreplay.

Q | Then you continued to testify on'dirgtt examination

that she sat up for you to take her shirt off and then you

‘undid your pants; is ‘that right?

A Yes, ma'am.

Q Yoq also testified she laid down énd I offered her my
penis towards her mouth and then she performed sex and
that you then'ejécﬁlated.in her .mouth, is that your
testimony?.

A Yes, ma'am.

Q  Then you go on to testify that this was normal

foreplay?
A Yes, ma'amn.
0 Well, if it‘S’ndrmal foreplay,-why didn't you. have

oral sex in Clemson?

A I didn't say we did it all the time. I just said it

was normal.
0 You said -on. direct examination it was routine, normal

for us to have oral sex to get me aroused?

A Yes, ma.am.
e On direct examination?
A Yes, ma'am.
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Q In Clemson you failed to mention that you had oral
BSIS)
A She didn't perform oral sex at Clemson.
Q So then it's your testimoeny that you, after you

'?ejaculated‘in-her-mouth,~ahd‘thét's normal foreéplay, that
you started té havé intercourse with hér and that she was
putting her hands in her crotch?

A No, ma'am, that's incorrect. That's not what I said.

Q . What did you say?

A T said I went to have sexual intercourse with her and

' she put her hands in the way.

0  #nd then she told you no, you asked why not, and she

said, I don't want to do this?

A Yes, ma'am.
o) Then what you testified to on direct examination is

that you became upset and that your mind, you had a

‘flashback to Clemson. Do you recall that- testimony?

A Ye's, ma'am.

o) And thét's when you,started~cryinq'and53heAaSKEd you
what was wrong and you. testified that she said, You didn't
do anything wrong, iS‘that,your_testimony?

A I think that's somewhat correct. I thinij;aSked_
what was wrong and she said nothing, you didn't do

anything wrong.

Q So I think’this'is the question everyone is dying to
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o F OO X O W

know, Mr. Thomas: If this woman falsely accused. you of

rape in Clemson, why in the world would you have sex with
her again after she's told everybody, all of her friends
that, you raped her and that she falsely accused you of’

raping her? Why on earth would ‘you have consensual sex

"with that woman again?

A Because that's: not what Lauren said when she wasn't
aroundiother-peoﬁle.

0 You testified that you became extremely perturbed
when you féuhd out she was telling people, falsely
éccusing you after rapihg'herwat;Clemson. Why would yeu
have anything more to do with that worman if she was
falsely'accuéing.you of rapeé

I was in love with Lauren.

You were obsesséd with Lauren, weren't you?

No, ma;am, that would be~inc§rregtf'

You were possessive of Liaurén, weren't you?

Tﬁat QOuld be very incorreCt.‘

in fact; you drove, purposély drove by her house to
see if she was tﬁefe that day, didn't you?

A I can't say that I didn't do that.

0 Then you said after this consensual sex up in the

parents' bedroom, that you then went back downstairs and
she started trashing your feelings?

A Yes, ma'am. After I brought in an-e-mail, she did
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0 Then youﬂaISO%admit you put the knife in your pocket

fhat.

Q You testified that she cheated on. you énd’she told
you shé cheated on: you and, you then said that she had sex
with zZach's father trying to get you upset, 'is that your
té&stimony?

A Yes, ma'am. . _

0 And you also then testified thap;y@g'knéw'that\wasnit
the truth? |

A Yes, -ma’'am.

é- Sd'how was she trashing your feelings saying she's
havirig Sex-with,other;people and cheatinq on yQU-When;you
know that's not the truth? |

A I:believe‘SheeWaS'trying to get a rise out of me.

0. Then you testified that you gdtfupset, you went ‘to
the kitchen ‘and you grabbed a knife from the drawer and
you threatened to kil% yourself?

A I asked tHer is that’What éhe:Wanted‘me'tofdor :
Q And :she fold,youﬁ Randy, 'you leve yourself too much
to kill yourself? |

A Yes, ma'arm.

and picked up Zach when you all were in the den by the
front door?
YA\ Yés7 I had put the knife in my pocket and then I

picked up. Zach, that's correct. -
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Q And you testified-on'direct,examination that 'you ‘told

“coming’énd you wanted some privacy, -you didn't. want to

0 But then while you're testifying you fogot how to

‘explain the. complete disarray in the room right next to

her, Can.we.just.go;take a ride, and that she: agreed to go
with you and that you had permission to carry Zach dutéide
of that'hopSeAto-your car?

A  She did agree after the second time I asked her to
come with me. There was never any expressed permission
given to pick up Zach and take him.’

0 You indicated thHat she wentPWillinglyiwith you
outside of the héuSe to go wifh you in the ¢ar, that yoh-

were all going to go together. Do you recall that line. of

testimony?
A  Yes; ma’am.
0 And also you even mentioned that she said my mom's

have to talk to her in front of her mother. Is that your
testimOny?

A Yes, ma'am.

the front door so you had to backtrack. Do you recall

savying, -Oops, I have to backtrack?

A Yes, ma'am.

Q Because you had forgotten that part of your story,
right?

A I had forgotten Lauren picked up the lamp, yes.
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(ORI OB B © B

Q - You forgot -you had to explain how the*foqm'by the
front door became in such disarray with the lamp on the
couch?

A I don't believe the- room was in ‘such di:sa—fr_ra;y‘.- I
believe the lamp was on the couch. |

Q Then you went on to testify that yoéu pickéd‘ZéCh_up,.
you walked. out the front ddor carrying Zach, and that you
were: ’(go:i'ng t8 go to the driver's side and she was gq’ing to
go to the passenger's side and then you noticed her
walking away. Do you recall that line"of.testimQHX?

Yes, ma‘am.

And you said, Lauren?

Yes, ma'am.

C-_alied her name?

Yes, ma'amn.

and all of a sudden Lauren took off running. Is that

your testimony?

A Yes, ma'am:

(0] - She ran to the neighbor mowing thé_ lawn?

A Yes, ma'am.

Q0  'Then this is what I find interesting. You testified,
I panicked. Why did _ycsu panic if yo’d all were just going
for a friendly ride? »- |

A Because I knew that I had a knife in 'my pocket.

Q ‘Because you knew you were taking that child without
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permission and making -her come with you without her

consent; isn't that true?

- A No, ma'am, that's incorrect.

0 Well, then why did you put the child in the car on'
your lap, not even bothefing to put,the-child in a car
seat and sped-off?. You backed -out of the driveway and

took off?

A As I said, I panicked. I had already started putting

Zach in my car when Lauren tbok off running. So he was
already in my car and I guess I Jjumped in behind him and
started‘to‘leave thg driveway.

What was there to panic abouﬁ?

"As I said, I knew that I had a knife in my pocket.
How ‘was the neighbor to know that?

The neighbor probably wasn't aware of that.

(ORI - Ol LS.

Thén you testified as you're driving away with
Lauren's child, that she was grabbing for the front
passenger door. Do you recall that line of- testimony?

A She opened the passenger door, yes, ma'am.

Q And you were telling her, get in, get in?

A Yes, ma'am.

Q And that you hit the gas and then you hit thé brake
and then you hit the gas and then you hit the brake. Do
you recall that line of testimony?

A Yes; ma'am.
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Q  How on earth did you expect her to get in.the car if
you keep accelerating?.
A I don't think I was acting rationally-at the time.

0 So then you testified, then I realized I had'Zach,in

" the car and I turned, did’a“U—turnAin someoneﬁs~yard.and(

headed towards Lauren. Do-you recall that line of

questioning?

A Yes, ma'am.

Q° Well, if you réalized you had Zach without her

pérmission in your car and you're going to return the

c¢hild to its mother; why on earth would you leave ‘this

child in the middle of the road?

A I did not iﬁave the child in the<middle of the road.
I wouldn't pgt:Zach in danger:like:that. |

Q  ‘So when Katria Weyl testified,this morning or

yestetday, she was inaceurate in. her description of your

driving?

A Yes, ma'am.
MS. DURANT: Objection; your Honor. Leading.
THE COURT:: Parﬁpnﬂme?

MS,.. DURANT: She's léading the witnessr your: .

Honor.

THE COURT: Sustainéd to the form of that
question.. Go-to»ydur:next.question.

BY MS. COOPER:
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0 1t is your testimony that you did'not drop that child
off in the middle of the road?

A Yes, ma'am. "

0 That's your testimony?

A Yes, ma'am. }

@) Is it also your testimony that you didn't pull a
U-turn around this child, almost hitting the child with

your- car?

A - No, ma'am. I believe thére wére several inaccurate

statéments given as to how I drOppedjzacﬁ‘off,

o} Okay. Then after this whole incident you left and

sped away so. fast that Sena Long cduld not kegp‘up with

you?

A Is Sena Loné‘the,one in-thé white truck?

Q Tha£~w5uld be her, yes, sir.

A Sena. Long was facing the other way when I was driving

off, so I don't think.- it would be very hard for me to get
ahead of her when she had to turn :around.

0 So you're denying that you had sped off? -

A - No, ma'am, I'm not denying that I sped off.-

Q@  Let me ask you this: If Lauren agreed to go with, you
and agreed for you to hold her son Zach to go to God knows
where in your car, why Would she leave her house without

any shoes?

A I can't answer that question.
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Q- . Isn't it true you didn't give her a chance to put any':

shoes on .because she yaSn't“leaving,willingly?

A That's incorrect.

0 You testified erVEOHSly'abOMt‘how thérg‘was"
inaccurate statemefits of how you dropped the child off or
turned\around_or whatever. deyou'ﬁecail-that just-When I

asked you that?

A Yes, ma'am.

(0] You seem to have a very good“reco}lection of what

every witness says?

A MY‘life's been on.thé line, yes, I've been paying

attention..

Q  And you've also been reading the statements that
everybedy, that at least Lauren Byrd provided, you have
all the discoﬁery, the. police reports and all of that,

right?

A Yes, ma'am:

0 And yeu've had it for quite sometime?
A Yes, ma'dm.

Q °  So you have hadvthis>sixﬁpage statement of Lauren

Byrd's?

A Yes, ma'am, I believe I have.

Q And you've memorized it, haven't you?

A No, ma'am. I'm very aware of what's in there but I

wouldn't say that I've memorized it.
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Q You've memorized it so you can come up with an
explanation to explain everything éway; haven't you?
A No, ma'am. )
o) Well, let's talk about what you said to InVestigator

Goff at the jail. Do you récall his testimony, right?

A Yes, ma'am.

0 You've had a copy of his ihvestigativezreporﬁ, right?
A Yes, ma'ém. ' |

Q You testified on direct examination that you

retrieved a knife frOm.the kitchen, correct?

A Yes, ma'am.

0 And you told Investigator Godfrey when he asked you
after re&iewing"the.warrant_fbr’assault and battery of a
high and aggravated nature involving Lauren\Byrd} you were
accused of putting a knife to her neck in'that.warrant;
isn't a correct?

A Yes, ma'am.

Q In the warrant?
A In thHe warrant, yes, ma'am.
0 You answered, Never did I hold a knife ‘to anyone's

throat or any part of anybody?

A Yes, ma'am.‘

Q Well, you weren't asked about-anybody,'you.were asked
about Lauren Byrd?

A No, ma'am, I wasn't asked anything. We were going
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over my warrant. I was simply reading what was stated in

the warrant and stated that that was not true.

0 Well, where is it that you tell Investigator Godfrey,

Yeah, I did have a knife; but I threatened to kill myself?
A T didn‘t'téll.the investigater about that.

0 And. then you alsé told Thvestigator Godfrey At the
jail, I know I did something wrong but not this wrong;
isn't that true?

A 7 Yes; ma'am.

0 Then when you were explained the warrant for criminal

sexual conduct: in the first degree and he specifically
tells you that Lauren Byrd is accusing you, and I will use
the language, forcing ‘the victim toﬁhaQe“sex=bOth.o£éily
and ¥vaginally, and you replied/ there ‘was no vaginal
penetration? v\ . |

A Yes, ma'am.

0 How abgut saying, there was no force, she consented?
A I was asking him what forms of sex were being
iﬁvolved and he informed me that there was cral sex and
vaginél seXk. Oral‘SeX did'takésplacé that day; vaginal.
sex did not.

0 Well, you had to admit to the oral sex because your
DNA is .all. over the bed comforter, cdrrect?‘

A " That: was not the first time ﬁéuren and,I,haVe had

sexuyal relations on that bed..
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6] Oh, so now your DNA got there before this .incident?
A Not saying, that's true either.
0 Then when Investigator‘defrey asked you what, you

were doing,in»Lauren'é_neighborhood, you said; I counldn't
remember. In fact, this is what you said: I asked the
suspect how’he knew that the victim was-at the resideﬁcé
»and,he'stated that. he couldn't remember? -

A Is that in quotations? |

0 That's his report.

A I'm saying he quotés-me‘severalftimes in the report
but he uses quotations. I don't believe that's a direct
quote from me.

Q And, again, you've memori;ed a%l'the reports pretty )
well in thiS»case, haven't you?

A Yes, ma'am. My life is on the line and I have

Q Then you were asked about.whéther everything that the
victim said happened outside of the reéidencelwas true and
you answered yes, in quotes, by-the way?

A A Yes; ma'am.

Q@ = So when Lauren writés in her statement that you
dropped Zach off in the middle of the road and took off,
that's true, then? ‘

A No, ma'am, you're mistaken. At the time Inspector

Godfrey and I were looking at my Warrants and not at any
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statements that anybody had given. I had hot seen any
statements that anybody had given.aﬁ.that time.

(o} You didn't-have an opportunity to memorize the
statement at that timé to explain it away, did. you?

A That's correct.

MS. COOPER: Beg the Court's indﬁlgengei

- BY MS. COQOPER:

0 So you ‘want thig jury to beélievé that Lauren falsely
accused you of raping her in Clemson. and that you |
willingly Weﬁt to her house and héd consensual sex with .
her 'agéin? |

A We had oral sex. She performed oral sex on me, yeés;

ma'am.

Q - Against hér will.

And youfve‘been»convicted,of,Criminal-conspiracy
on May 20th, 2003? .
A Yes, ma'am. That was the date thatbltwas convicted.
T was charged with that in 2000..

MS.. COdPER} 'No-further-questipns, your Honor..

THE COURT: Any redirect?

MS;.DURANT:‘ Yes, sir.

kREDIRECT EXZAMINATION

BY MS. DURANT:
o RandY}byou.did not providé.any'ofrthé information on

the trespass notice?
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A No, ma'amn.

Q I,fhinkAyou testified that you and Lauren broke up

‘the‘first part of August, but she had agreed for you all

to continue living together to give you time to move out?

A Yes, ‘ma'am.

0 'You had visited Lauren, you.knéw Lauren's family?
A Very well.

Q You had visited.in their homé sevétal times?

A Yes.

On November 15th when you talked to Investigator

Godfrey that Ms. Cooper's referring to, yOu.did not have a

copy of discovery at that<point?

A No, ma'am, I did not.

Q You hadn't seen anyone's statements?
A No, ma'am.

Q And I think on that day, that's when you said you did

not hold a knife to anybody's neck, to anyone?

A Yes, ma'am, that's correct.
Q "And you .said you did not have vaginal intercourse?
A Yes, ma'am, that's correct.

0] And you hadn't seen ény of the discovery at that

point?
A Yes, ma'am.
Q  And you panicked when you were walking out bécause

Lauren started screaming?
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A Yes, ma'am, that's correct.

MS. DURANT: No, sir. I'll call our next

- witness tomorrow morning.

 THE COURT: All right. BAny recrcss?

MS. COOPER: No, your Hohor.

THE COURT: You may step down, sir.

All right. Mr, Foreman, ladies and gentlemen,
we will hear from the next witnéss:tomorrOthornithand«we
will start at 9:15.

Pléasé»don'tedisCﬁSsrﬁhé4Case or read or watch
anything about the. case. We ShOuld;be»céncluding the case
sometime tomorrow, but again, please dqnitgdisCuSS it with
anyone.

Have a. good night and. be in® your jury room at

"9:15 in the morning, please.

Everyone else stay seated. Ehe“jury’is;erUSédJ

(Tﬁe jury left open court a£ approximately: 5:07

THE COURT: Other than that investigator, will |
that conclude the defense? -

'MS.-DURANT: Yes, sir.

THE COURT: Does the State at this time -
anticibate-amy rebuttal, éﬁy reply?

MS. COOPER: Not at +this time, your Honor,

THE COURT: If you all can have any charge
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stand and state your‘full name fof the record.
THE WITNESS: betebtive James Peppers.
DIRECT EXAMINATION
BY MS.. DURANT:
o} Detective Peppers, where do you work?
A Clemson City Police Department.
Q  And what do you do there?
A Investigations.
Q Can you tell the Court a little bit about your
training? | |
Py I went through the South Carclina Griminal Jusfice

Academy as a trooﬁer,-did.that for 15, 16 years. 71 have

been at Clemson City for four. I also went through an -

investigative clasg as far as béing a detective.

o) Have you e&ei had training in sexual assault victims?
A No specific training in séxual assault otheér than
this detective school, but“ﬁothing specifically as a

sexual assault.

6] Have you ever handled sexual assault or rape cases?
A- Yes, I have.

o) How many would you say you'vé handled?

A Probably 30 or more. '

0 Thirty or more; SO yoﬁfre familiar with those kinds

of cases?

A Yes, ma'em.
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0. How do you get cases?

A They’re:jé-actually thef:oad‘officér’will uSually do
‘the initial report. As.an investigator, if I'm on call,
if it's my turn to be on call, I'm then called in and then

Ythe case is actually assigned by my captain.

0 So- somécne calls and then you get a report that's
forwatrded to you?

A That's correct.

O On August 22nd, did you get & case, a report on

Lauren Byrd?

A Yes, ma'am, I did.

o Can you tell the Court about that?

LB Initially the call came in to Officer Byers from a

girl by the name of Ashley. She called and stated that

“her friend had been sexually assaulted.

Officer Byers attempted to try to gét the
information of the friend; Ashley would riot provide it.

He in turn gave it to his sergeant, his shift
superviser, which is Sergeant Nate Herd. Sergeant_ﬁerd:
made contact with Ashley and attempted to get the
informdtion; could not. At that point I was the

investigator on call for that night and he calléd me to

~inform me what was going on.

0 So it's your testimony that AshleyﬂMishoé called but

did not give the name of her friend who she said had been.
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assaulted?

A Correct. I think she might have provided maybe a

first name But not the last name or a contact nimber or

address or. anything like that.
®) So tell the Court what happened after ﬁhat.
A After that, of course, still'didﬁft have anything
much to go on. ”
The hext day Ashley came in actually to report

or reference an eBay fraud which~Was actually what she

came. by the police department to report.

‘When she came in, of coursée, there was another
female with‘her. And T wastin_there‘talkiﬁg to her about
that_caSe;-and.wheﬁ she told me her name, I remembered
seeing it in the report in referenée'té the sexual -

assault. So I left her and the other female in the

“interview rdom, went. back to my office and retrieved that

report, and that's when I learned that it was actually

Lauren. Byrd who was the victim in. the other case.

- Q .So it's your uhderstandihg that Ashley came to the

police depdrtment about a totally different case of heérs?

A That is. correct.
And that Laufen happened to be with her?
‘That is correct.
So at that point you started to interview Lauren?
That's correct. .
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A August the 23rd, 2004.

0 I think you testified at an earliér hearihg that yéu
didn't have or you don't remember taking a statement from.
Lauren? -

A That's correct.

Q _Bu% the.truth‘is}you:did,téke a. statement from her?
A VYe_S_., ma ' am.

Q All right. What was the reason you didn't have that
statement? |

A Whenévér I pulled -- whenever I'was~subp0énaéd:to
come down, I pulled the case file oiit of the records, and
all the cases go to a records clerk in 2000. For some
reason it wasn't in the case jacket, that report.

0 So from human error you didn't have that reéorty that
statement with you?

A = That's correct.

Q Do: you have a'copy of that. statement now?

a Yes, ma'am, I do.

Q And, if you will look at that. Who signed that
statement?

A Lauren Byrd and myself.

Q B30 you did take: a statemént_from her. And what was

that date?

Q After talking -- and theré was an incident reported

on this date also?
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A Yes, ma'am.
Q I don't think you have a copy of that.

MS. DURANT: May I abproach the witness, your
Honor?

THE COURT: Sure.
BY MS. DURANT:
Q Detective Peppers, and the daﬁe on that incident '
report 1is?
Auguét the 22nd, 2004.
And the complainant is?
The complainant is Ashley Mishoe.
And is the victim's name there?
The. victim name is there. It was not on the ﬁiiginal
report. It was added in by myself after I learned whoimy
victim was. |
Q And what -- how do you explain that? What was the
reason for that?
A What was the reason for. adding it back in? Because
initially it was listed just as;uﬁkn0wh,
0 Is that normal_procedﬁreAfor your cffice?

A Yes, ma'am. And we: do a victim the same way or if it

‘was a suspect, we go back and add them in on the initial

report.

0 Even though :sit's dated August 22nd, at that time

‘the victim's nameé is not known on that day?
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A That’s correct.

o) And you went back and added it because that's the
normal procedure for yyour office?

A That}SYCOrrecﬁf

0 When yéu talkéd with Lauren Byrd on the 23rd, ‘what
WaéﬁyOur belief abogt‘how:she wanted. to handle the case?

A She spoke that; .she was saying that the biggest thing

. that she wanted was for Randy just to stay away from her,.

that she didn't want to pursue any type of charges against
him or anything, just baSICally‘for'him\tO'stay‘awéy from
her.

She mentioned a restraining order, buﬁ actgally

what we done was what we call a treéspass notice, which

prohibits @ person from beirig, you know, at that address.
where she was actually 1iving_at}that'ﬁimeﬁ
e} Did you ——‘so-yoﬁ.issued g treSpassvnotiCe‘Which was
just to keep him away from.thatﬁapartment?
| That's correct.

As stated on that trespass notice?

That's correct.
< ﬁid;you all talk about a restraining ofder?

We did. | ﬁ

And what was -- how was that handled?

I told her, you know, basically I thinﬁ it was her

understanding that 'she could just walk in and say; hey, I
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want a restraining order, but she was just mainly saying

that she just wanted to keep him away and the trespass

notice is the quickest way for us to actually get that

- done.
@) Did you tell her how to.get a restraining Ordér?
A 1 did, yes, ma’'am.
0 And what is that? What is the’procedure?

A Typically once we do all the paperwork, we give it to

~what we call a victim's advocate, we petition Family Court

and you have ‘a hearing to do it.

0 So you explained all of that to her?

A Yes, ma'am.

0 Do you know if she followed thrgggh with that?
A Did not, not that I know of.

Q Sb in talking with Lauren Byrd, if‘s §6ur

understanding that she didn't want “to file criminal
charges-against Randy Thomas but she juStgwéntéd to keep
him away from her? |

A That's correct.

o) When you took the statement from her, what did she
tell you happened?

A She said that he came into ﬁhé,apartmentj which they
apparently had been living together because he had a key,
wanted to know who was the guy that she had been seeing.

At that point he took her upstairs, I think threw her on
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the bed.

[0} So she was basically telling you about a sexual
assault? |

Yes} méfam.

Did she'gb to-thé_hoSpitaL?

Not ﬁo-ﬁy knowledge.

Did you try'td-contacﬁ.her,after that?

I did. | |

What did you do?

Several times I called and actually went by the

-apartmeﬁt-and never got a response bac¢k by phone or

anything-
Q So you never got a response from her?

A That's correct.

[0} Was- the trespass notice ever served on Randy Thomas?

A . No; ma'am, it was not because we were never .able to
locate him.
Q If it was never served on him, he had no knowledge of

it as far as you khow?

A That's correct.

MS. DURANT: Beg the Court's indulgence.
THE COURT: All right.

BY MS. DURANT: .

Q Détective Peppers, at-apy‘point in time did you

advise Lauren Byrd not to prosecute this case?

~
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Né; ma'am, I did not.
You wouldn't do that?

No, ma'am.

LGRS OB

But if she had’wantedAto.prosecute; Qhat would you
have done?
A I would have proceeded probably with charges.
Q You've done that in other cases?
A That is correct.
MS. DURANT: No further questions; your Honor.
Please answer any questions the:State may have.
‘THE COURT: All right. Cross—examine.
MS.. GARFIELDE Thank you, your Honor.
CROSS-EXAMINATION
BY MS. GARﬁIELD:
Good morning, Detective Peppers.
Good morning.
We met in a pre&ious hearing; is that correct?
That's correct; | ’
You say you've been with Clemson Ppiice Department
for fd&r years?
A Yes, ma'am.
0 But. you've never had any sexual assault trainiﬁg;.is
that correct?
A That's correct,

Q So you've never been to.ahy national training level?
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Q You've never been to any sort of state-wide

A No, -matam.
i) Have you ever beén to any sexual assault training at
‘the ¢riminal justice academy?

A N6, ma'am.

academy for traffic investigatiens; -is ‘that correct?

A I was initially certified through the highway patrol,

yes B
o) Because you're a former highway patrolman;i is that
correet?

Q  Have you ever had any sort of sexual assault training
Ain,PickeHS'Counﬁy like multi-law enforcement training?
A No, I have ‘not.

Q Have you ever had any training inside the City of

A That's correct.
‘Q, But you. never had any trainihg in that area?
:A. None other than just a supervisor or somebody like

A No, ma'am.

conference for sexual assault training?

Q _Tn faét( you primarily went to the;Criminél_justice

A - That's corréct.

ClemsénAPolice Department? .
A No, T have not.
Q ' The only thing you've done is you've worked on about

30 sexual assault cases?
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that, but no formal --
0 And you would agree with me -- and I'm sorry, I
didn't mean to dut you ofi -- but you wguld‘agrée with me
that sexual assault investigation is a specialized form of
investigation; is that correct? |
A I don't know if I.would.sayAspecialized,.but it takes
attention.
0 Thank you, Detective Peppers.

Okay. Let's talk a little bit about this
incident ?eport.

You say initially someone narmiéd Ashley called
the City of Clemson Police:Department? f
A That's correct: | |
0 And just for clarification, this is the city of
Cleméén, not the uhive}sify”poliée?
A That's COrréct. |
0 And Bryan Byers filled\out‘this incident report,
correct?- | A

That's correct.

Do you have a copy of this?

A

Q

A No, ma'am, I do not.

0 Why don't you have your copy with yoeu today?
A Actually I do.

0 bh, good:. Thank you.

And who is listed as the COmplainént's name?
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Ashley.

Ashley what?

Mishoe. -

And who is listed as the victim's name?

Lauren Byrd.

And who is listed as the suspect's name?
Raﬁdy‘Thomasf

And you're saying that you went back and altered. this

repbrtfafter it.Was taken?

A Actually it's not actually'alteringzit. The only

thing that I went back in~and‘put,in_yourvvictims and ybur."
suspect's name.

Q But initially it was just unknewn would have been put

_in the entries?

A That's correct.

- Q This is a typed report, correct?

A That, is correct.

0 And this is a report that was compiled by Bryan
Byers? |

A That is correct. N

Q :SO you went back and altérediwhéf Bryan Byers did?

A Actually I went back in the coémputer system and put
in the victim and the suspect as’Wejdogon about every case
that we've got an unknown viétiﬁ or suspect. |

0 This is a public document, correct?
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A That's correct.

Q - So if someone were to go.and get this document, it
Would appear that on August 22nd the City of Clemson
Police Department had all the relevant information te all

the parties?

A You could interpret it that way, but that's actually

not'the way 1t was done:

0 That's the way you could interpret it, correct?
A Sure.
9) So this incident report, this dinitial incident report

is misleading?

A If you don't get. the supplementals to go with it,
sure.
'Qﬁ But there's nowhere in your supplemental report that

you write, I went back and changed the first report just

- 80 anyone would know?

A It does not, but it says that on August 23rd T
spoke with Lauren Byrd. |
0 And, Detective: Peppers, this is impfoper procedure;

isn't that correct?

A Not for my department.

Q Not for the City of Clemson?

A That's correct.

0 Okay. I want you to look at that last:linevsfarting

with Herd. Can you just read that, please?
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A fStartingxwith hers?

Q Or actually you :can go above: it. Start with Herd,
Sergeant Herd-@ontacted Ms. Mishoe.

A ‘Herd contacted. Mishoe.  Qo you want me to read it?

o] Pléase, sir.

A Back at the time, which she advised Herd that she and

Laupen wQu1d=come by or were coming in on August. the

é3rﬁ, 20D4‘at 12 p.m. to speak'withﬁan offiQer.

0 So.éh\August 22nd, 2004, according to,thié“repo;t,
there waS'a-meetiné scheduled with thehCity of Clemson
Police Departmenﬁ.with.Ashley‘Mishoe and Lauren Byrd?

A That's correct. Well, according to what i-was téld
by -- that waS‘ip.the,report.by Sergeant Herd.

0 So you knew that when you Qame_ihzoﬁ August.éérdi you

would be meeﬁing with a rape Victim‘that_gfternOOn?

“A I knew that I was expecting a rape victim to come in.

Q Did a rape victim come in?
A She did, but I can't tell you what time she came in.
Q  That's fair ehough. But you just testified that

actually Ashley Mishoe came in about a whole other crime

and, you happened to overhear the name and that's when you

approached. them?

a I think I testified to that Ashley came in about a

fraud on her eBéy account. Lauren actually was with her,

and whenaAshléy mentioned her hamé, I had remembeéered her

. 6(33;
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name: in the initial report saying"that she had called
about a sexual assault, and that's how I put her name with
the sexual assault case.

O  And tHat was on BAugust 23rd?

A That's correct.

0 And you remember testifying in a prior hearing that

Ashley camg in in reference to another report and you just
happened to hear the name?

A I remembered.the.ﬁame»whenever I was. taking the
report on her eBay fraud and she said her‘name.was'AShley-;
Mishoée and I rémember reading the initial report on the
Lauren case here is how I put the - -two cases together.

Q Isn't it true, Detective Peppeérs, that Ashley Mishoe
wentvto the City of Clemson(PoliceﬂDepartmeht to report a
fraud case-days after this incident? 4

A | Whenever I spoke with her it was the 23rd.

Q  But you spoke with her on the 23rd becapse they

were comirig to the poiice department to meet with an
officer about her friend who had been raped and they had
an appointment with someone at the City of Clemson Police
Department?

A According to the report she was supposed to come in
at 12, but I can't tell you she came in at 12.

o) Because you didn't make any notation of what time?

I Not on the time, no, ma'am, I did not.
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Q ' pid you’fill out a sﬁpplemental'reportQ

A I did.

10

And basically what all is important in writing down
_ingazsupplemehtal_report?

What all's in the reéport, you mean writing down?
That'!s correct. |

I(m not sure I understandjwhat'yéu.mean.

Did you-W£ite down what ‘the victim told you?

Yes, I believe I.did, |

’DOQyoﬁfhave a copy of‘pageﬁong'of~your.supplemental
report?

A I do.

o] Can you go up and start fmeﬁthe.bottom? It's
easier. Just go up four lires to "ske stated,” and just
read that, please.-

A She sfafed that he was screaming aﬁd telling;hef Eo
get -- telling him to :get. off her.

Q Keep ‘going.

A Okay. She stated that he then forced ‘his penis

-inside her. You want me to keep going?

0 That's gocd for right now, Detective Peppérs.
And if I recall in the previcus hearing you

testified, you testified, I can't remember if she said he

.assaUlted'her, Do you remember testifying to that?

A I do not remember testifying to that,.
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fill out a report or what?

0 You also just testified that Ms.'Byrd said she did
not want to prosecute?
A That's correct.

Q  She came in there and she said what, I just want to

A She stated that hér‘big‘Conée:n was she wanted,
mainly wanted him to stay away from her.
Q Look at‘your_supplemental.report and thé second line
starting with "Ms. Eyrd," could you please read that?

‘On the same page?

Yes, sir.

'Wheré;it~says.Ms..Byrd:stafed?

‘Wasn!t:Sure.

Okay. Let me find it.

A

Q

A

Q

A

Q Second line.
A Okay.

o) Second line from the. bottom.

A F;om-ﬁhe Eottom?

0 Yes, sir.

A Okay. Ms. Byid wasn't sure 1f she wanted to
proceed —-— wanted to have him prosécuted but did want a
trespass notice issued on him from her abartment.

Q So that doesn't say Ms. Byrd does not want him
prosecuted, dces it?

A No, basically no, it doesn't, but it's that she
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‘'wasn't sure.

She wasn't sure?

Sure.

‘She hadn't decided?

Sure.

'Sﬁe had just been raped 24 hours before she ¢laimsy
is that correct? |

A That's correct.

0 And. in your experience with these 30»sexual'assaul;

cases you've worked of, isn't if COmmonffof«a‘Vi@tim,of
rape td‘befquité ﬁneasy?

A Yes. | t

Q0  &nd initially knowing all the;turﬁoil they may have
to go through, they may not want to pIQSecutg_initiallyf
isn't that correct?

A That's correct. That's why I. tried to.follow up with:
the other phone calls. :

Q But on that day at no time 'in your report dovybu

indicate that Lauren Byrd said she did not want to

prosecute Randy Thomas?

A That's ;orrect;

0 | That's different from your testimony earlier,
however,. corfeét?

A Actudlly I was basing my testimony on Qhen I closed

my case out on September the 8th after talking to her

APPENDIX_0972 -




10
11
12

13

14,
15

16
17

18

19
20
21

22

23

24

25

668

76

and trying to reach her and not being able to get her.

. Q When Ms. Durant was asking you, you said that she did

not want to prosecute.
A She did basically say that she didn't want to

prosecute.

0 But you didn't write that in ydur report, did you?
A Correct. |
o} You wroge that she'wasn‘t sure?

A Sure.

0 Thank,you.

All right. Let'svgo:to pégewtwq of your,
supplemental report. Ybu:testified that you tried to get
in touch with her several times, correct?

That's correct.
What days did you_call'her?
I don't have those liséed on my supplemental repoit.

You didn't make any notation in your notes?

=N O T © B

I'm sure it'S;probably~on somewhere,. that I've got it
somewhere, but I did try to reach her.

0) You've been subpoenaed to testify in a case where you

_'were the investigator on it --

A Correct.

0 And you didn't bring all your case file?

A ‘I brought e#erything that was in the case file at

~records, so if it's not listed in here, then I don't have
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it.
Q  So you didn't make any notations, did‘you,;of;when

you tried to call her?

A No, ma'am.

0 What day -- you S5aid you went by her apartment. What

,

day was that?
A I can't tell you’whaﬂ“day it was. I didn't make any
notes. |

0 You didn't make .any notes as to what day?

A Correct.

0 Isn't it proper for law enforcement: to document
QVerything they do on a case?
A 3S_Li_r»e'},.

Q  So that when. they come testify in ¢ourt they can

report as to what they did on the case?

A Sure.

But you failed to do that?

Q
A I failed to make note of the date on the file:
Q

Thank {you.

Okay. You also testified in an earlier hearing

~ that Lauren Byrd did not provide a statemert to you?

A That's correct.
0 When did it come to your attention. that she had
indeed filed a statement?

A Actually when I got here this morning.
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o) ‘And how did you become:awaré Qf it?
A From the defense team.
Q You said you,had a copy of that statement.. May I see
that copy?
A Sure.
0 That's a photocopy, correct?
A That's correct.
Q That's not the original report?
A That's corregt.
Q. When people come to the police department.to give

reports, do they get copies?

A Yes.

Q What color is that copy?

A Typically usually -- it depends on héw‘hard‘they
write. ThHey may get a. yellow copy or they may gét a pink
cOopy -

0 ,I'm éoing to hand you what's been marked as.state;s
exhibit ‘for identification No. 6l.. Do you recognize this?
A Yes. |

0 And what is it, Detective Peppers?

A This is Lauren Byrd's Statement, written statement.
0 So there is a copy, the yelldw copy that vyou Just
festified to?

A  ‘That's correct.

0 Let's just go'through that statement starting with
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the first line. What did she first report to you about
Randy Thomas?

A The very first line?.

Q ‘Yes, sir.

A’ I had been dating Randy for approximately -- for one
year and one .month. | |

Q Keep going. - What's thé next sentence?

A Our relationship ended on ‘the 9th of August of 2004,
Q  So at this time you've established inVyoﬁr,k
investigation‘that'LaurehAByrdﬁand,Randy’Thomaswhad
formerly dated? |

A Tha£"SwCorrect.

Q Okay. Now I'mvgbinq»to jump down kind. of right below
halfway to ﬁhe”grébbéd my armst Would you. like me to
point it out to you?

A Yeah. I'm trying to find it here. Okay, I'vé got
it. It's towards the end.

0 If you"ll juét start with "he grabbed my arms" and.

 continuée reading until I stop. you.

A Okay. He grabbed my arms .and put them over my head
and 1iftéd my shirt with His free hand. I managed to get -
away and ran into the -- ran to the door to leave. He

came after me and wrapped his arms around me and carried

ime'upstairs; Keep going?

Q Keep going.
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a Okay. We hit the wall going up. I was'kicking'and

trying to .get away. At that point I was actually’séared
he was going to hit me.

Q - Keep going.

A He threw me on the bed. He,grabbed my arms over my
head with both hands. ' He sat on my stomach. I kept
trying to get away. Heé then made it so that_m? hands were

against the bed and he was able to hold thém with one of

his hands. He pulled my shirt up but not all the way off.
At this point I started crying. »

Q- Keep going.

A I had been the wholeAtime'3créaming and telling‘him
to.get off of me.

Q Keep going. You're almost finished.

A Okay. Every second this was going on I was sayiﬁg,

no, get off me, off me, stop, this hurts. I said, I know

what you're thinking. .Let's'see. T know what you think

I'm doing and I'm not doing that. I tried to think»of
éOmething.' He pulled my pants down:. He then forced his
penis inside_me'ha;d. I screamed and then told him that
what he was doing was rape.
Q That's enough. Thank you, Detective Peppgrs.

So at this time you had heard from a victim éf a
rape case, that an alleged assault had occurred?.

A That's correct.
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scene investigator to Lauren Byrd's home?

A Did not.

Q When did you send. anyone to Lauren Byrd's ‘home to
collect evidence such as the clothlng that she had been
wearing at this time?

A Did not.

0 When did you send anyone to Lauren Byrd's home to
take @ny photographs? |

A Did not..

0 When or are you the one that escorted Lauren Byrd to

the hospital for a rape protocol?

No, ma'am.

>

Whoe did?
'No one did.
Why?

Becalise she stated at the same _t'iine’ she did this

statement ‘that she dld not want to proceed with chargesw

Q Where is that wrltten in your report?

i It's not. It's actually not written in there.

Q What is actually,written is thét she was not sure?
A Correct.

767
0 You're aware there is a potential rape case for
investigation?
A That's correct.
Q * Okay. So at that timé whem did you send any crime
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Q Detective Peppers, does the City of Clemson Police

Department have a web site? .

A They do.

And you're familiar with that web site?

I'm notigoing fo say I'm familiar with it.

But you're aware that it.exists?

Sure.
MS. GARFIELD: Beg the Court's indulgence.
Can I have this marked for ideﬁtifrgation only?
(WHEREUPON, State's Exhibit No. 74 was marked

for identification only.)

BY MS. GARFIELD:

Q Detective Peppers, I'm dgoing to hand yod what's been

marked as Sﬁate”s Exhibiﬁ No. 74, for identification

purposes only. Do you recognize that?

No, it"s the first time I've seen itp

What is at the top of'that form?

City of Clemson, Séuth'C§rolina.

And below it do you see'police department?

I dQ; ‘

And below that, what is the title of this entry of

this web site? |

A | How to report a sexual assault.

Q And Qénvyou just please read the very first sentence

as it's instructed in this web site?
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A

chooses to go to ‘the police and report -=

0

A
Q
A

is with the encouragement_and supportgofja friend.

©
A

Q

site,. isn't it?

A

Q

encouragement’ of her friend Ashley?

A

5
list

A

Q

A

tell

0.

- about the sexual assault; isn't that true?

A

that

'I'm assuming, yes.

When a woman is sexually assaulted; she rarely

I believe that's crime.
Crime. That's what it is.
And;juSt'pleaSe read the next sentence for the Jjury.

If she does decide to go to thé police, many times it

Encouragement :and support~of what?
I'm surezit“s‘prqbably.a friend.

A friend. So this case is almest’'just like the web

Yes. From. that standpoint, yes.

Laurén Byrd went to the police départment at the

When you go down below about halfway, do you see the
of dos and don'ts ‘to assist in sexual assault? -

I do-. |

Just ‘read number one.

Don't hesitate to call a friend or family meémber and
them what happened to you.

In fact, Detective Peppers, Lauren called friends

I'm assuming she called Ashley. That's the only one

I know of.
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Have you ever heard of her friend Cat?
No .

Have you ever heard of her friend Carrie?

Have you ever heard of her friend Mike?

Q

A

Q

A No.
Q

a No.
Q

Did you attempt to ask her to interview any of these

‘witnessés?
A Those namés were never brought up to me.
0 Did you ever ask her, hey, Lauren, have you told

anybody’ébout'theﬁcase?
No...
You didn't ask her that?

'No;

In that same Section?

No, I'm sorry, the next section.

A

0

A

9] Going down to number two, read that. to fhe Court.
A | |
Q

A

Do bring your friénd.or_family member with you for
moral supbor£4 o
0 And ‘that's exactly what Lauren did, isn't it?
A Correct. |
0 Next: I want to go to number three on the ﬂext page.
If you will just bégin to read that until I stop you.
A Okay. Do be prepared for the sexual assault

examihation process. When you call or come to the police,.

[y
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come to the police department, a uniformed police officer

will ask yoﬁ some very fundamental queétions {who, what,

- when and where, how) and then call an investigator and

victim advoecate to respoend to your location.

.0 iKeep\gOiﬁg;-

A THée investigator will ask yOou some more questions

and —— I'm not sure what that word is.

o) I believe it should be "the."

A Okay. The victim's advocate will drive you of¥ your

friend and family member to a,hOSpitél for sexual assault
examination. |

8] -Justfread-the next sentence and then stép.

A 'Okayl.'While en route téfthe hospital, the victim .
advocate will explain in more -- I'm assuming that's going
to be depth -- what to expect on examination.

Q - Who was the victim advocate assigned to Lauren Byrd?
A CNQtvicﬁim.édVQcate was assigned ‘to Lauren Byrd.

0 -WhY? |

A . As I séid-again, she was with the mindset that she
didn't want to'érOSQCuteu'

0 She was in the mindset that, she wasn't sure; isn't
that correct? |

A . Well, that's not the mindset that T took.from her.

©  Isn't that what you wrete in your report?\

A It is, but she also stated that all she wanted him to
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do was stay away' from her.
0 All right, Staying away is a separate issue.
A Okay:.
o) 'Didh“t she write she Qas not sure if she Wantéd,fé
proesecute?
A Yes.
0 ‘DeteﬁtiVerPeppers, isn't that: one of the main reasons

why we have victim advocates with police agencies?
Yes.

But tauren Byrd never got a victim advocate?
That's correct.

And you say she néve:.went‘to:the hospit&al?

No, ma'am, not to my knowledge.

Did you ever encourage her to go to the hospital?
No, ma'am.

Did you offer to drive her to thé hospital?

No, .ma'am. .

ORI O A o D © - R o B

. Did you point out to her friené Ashley and say, hey,
Ashley, come on, you're her friend; help me .out here, we
need to get Lauren to the hospital?

A No, ma'am.

0 Read the next sentence below that starting with the
South Carolina State Law Enforcement Divisien.

A South Carolina Law Enforcement Division recognizes.

that a sexuadl assault esxam is done within 72 hours of
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‘commission of the crime.

Q Keep with it, "even."

A - Okay. Even if —— even if -- whatever that word is. —-

the victim has showered, bathed{~or'bru8hed her teeth.

Q. This sexual assault was reported te have occurred on

- AGgust 22nd, correct?

A Correct.

"0 And you don't know what time becaiise you didn't write

*'in your report whHat time Lauren Byrd came to the police

department, but it was on August 23rd?

A Correct. | |

Q That is élearly within-the 72-hour limit, correct?
'Aq. That's correct. |

Q But Lauren Byrd never got a chance to go to the

hospital becauseé no one entcouraged her to do so, cérrect?

A That's correct, but Lauren Byrd was that she just
didn't want to pursue it:
0 But you didn"t write that, did you, Detective

Peppers?:

A I did not state it im that direction, that's correct.

Q And it's very important to writé doéwn thirgs like

that in police reports, correct?
A That's correct.

Q For a bunch of reasons; one, so you can testify in

court for a criminal proceeding, correct?
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o} And so law enforcement can have themselves covered
for a civil proceeding, correct?

A Correct. o _

0. But none of those thirgs that are listed on the City

'of Clemson web site that would be done fdr sexual assault

victims were done for Lauren Byrd, correct?

A Yes.
Q You said you didn't know anything about any of her

friends?

A Other than Ashley is the onlly name.

MS. GARFIELD: I beg the Court's indulgence.
BY MS. GARFIELD:
0 You said that you -- all right. You took this
statement fromeauren aﬁd she'makes'referencé~that<she
went to her friend Cat's. house; isn"t ‘that true, Detective
Peppers?
A Can you tell me in what statement?
0 Okay. Just let me find it.

I apologize. I can't seem to loééte it. We'll
move Ori.

Okay. You said that the ene thing that we;all.
agree: on that's nbt in dispute in your report is that
Lauren Byrd wanted Randy Thomas to.stay awéy from her,

correct?
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Thét's corréct..

And she came in and asked for a restraining order?
"That's correct.

And I believe you said in your direct testimory in a
priorvearlier hearing thatryﬁall don't issue restraining
orders?

A Not direCtly‘at the police department, that's
correct.

Q Because: judges issue resfraining orders, correct?

A Correct.. |

0 And you said to just put him on trespass notice?

A | I was going to put him on trespass rotice which is
the quickest Qay'in;order'ﬁorkeep him away from her until.
0] But doesn"t trespass notices keep him away frOm:wheié
she lives? |

A .  That"s cotrect.

Q  But you went ahead and filled out. that. form?

A Thaffs correct.

0  In fact, I'11l hand you what's been marked as a
State's exhibit for identification No.- 59. You're
familiar with that form?

A I am.

- Q And who signed that ferm? Who actually filled it

out?

A I actually filled it out.
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You did?

Correct.

And your signature's on that form?

No. Typically what happens,vonce~the'person who the
trespass notice is going to is served, their name, they
actually sign it, too, and thén the officer who signs it
signs it»as‘&ell. They give -- the victim gets a copy and

a copy is filed with the police department and the subject

‘would also get a copy, so there's three copies of it.

9} Whose signature is on that form?

A Lauren's.

Q And‘did she fill out where she lived?

A No. ‘ ’

‘Q Did she fill out where the defendant could be -
located?

A No, she did not.

Q She gave you the information?

A That’s~correbt.. |

0 Of where she lived?

A Yes.

Q She gave you the information of where Randy could be
found? | |
A No, because as I said, he preﬁty'much stayed -- he

just.kind of moved around:. There was no fixed address per.

Se.
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0 Isn't there an address on that form?’

A It is. Tt's the last place that he had actually
stayed was actually at her apartment.

That address is the address of ber-apartment?
ThHat's correct.

Please read that for the Court.

- A

And ién'tuthere_sqmething:below it?
© Yes.
_ What.is it?

The bottom far left, that's just where the apartment
was. located, |

Q ﬁsn’t it‘trﬁé, Detective Peppers, that you"d been to
Ashley's (sicf_apartment’and that the bottom cornér .left
is not her apartmenﬁ?

A I can't remember right dff the top of my head.

Q0 - Well, when you went to serve that on Randy Thomas,

was it the same apartment as Lauren Byrd?

A Actually T didn't go to the apartment to serve this

on Randy because he was no longer supposédly there after

this incident between the two.

o) And that's because'when.you got to the apartment

whoever was living there told you Randy wasn't there?

A No, ma'am. I never télked'tb<aHYbody from the

, apartment.
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0 You nevei went to that apartment, did you?

A Yes, I actually went out there, but what I'm saying

is, Randy was no longer supposed to- be at her apartment

after this incident occurred.

Q Did you go to that bottom far .left apartment any,

Detective Peppers?

A . Yes, probably so, if,I’vé got.it on here, bottom left
" apartment. |

Q And who told you that Randy was:no_loﬁgef there?

A No»Ong.

Q You justxéssumed that?\

A That apartmenht was supposed-tb-bé what was supposed

to be Lauren's apartment. Lauren said that he was no
longer thére. Nobody kniew where-Randy waslstaying; He
kind of stayed from place to place.

0 Is it possible that Randy had moved into éﬁother
apartment injthat.complex?

A That's possiblé. I don't knbw for sure.

Q Isn't it true that Ashley and Lauren told you several
places where Randy could have possibly been?

A I don't think s6. Becausé if I remember, somewhere
in her statement she says that he moved around. On-ﬁhé
second line Qf her written statement it says that he has

no stable job, moves around.

. Q What did you do to find Randy Thomas?
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A Nothing much mo}é than that because there's nd'Way‘tb
find him..

Q You've got a 19-year-old who «comes and reports a
sexual aésault‘by a man and you don't do anything to find
him to keep him away from her, do you?

A ~ There's no way to locate him if he has no fixed

address, and that's common in Clemson when 'you- have --

0] Did you. try & criminal history on him to try and find.
him?
A Sure. I'm sure we probably pulled some type of

record -on him.
Q Do you remember testifying in a previous hearing that
you -did not?

A Well, maybe not a criminal history, but I'm sure we

 ran like a name and date of birth chéck or someéthing.

o] Okay. So we did the treépass notice. You've beeén
doing'sexual assault cases. Are you familiar with orders
of protection, Detective. Peppers?

A I've heard of them.

6] Was there any time -- at any time did you tell Lauren
Eyrd how to go about getting an order ef protection?

A Probably not because she was —- shé mentioned a
restraining order, so probably did not.

0 You're familiar with thé law of South Carolina; is

that correct?
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Yes.

" You work in law"enforcement?

That's correct.

Are you familiar with the statutes, the laws of South
Carolina that comes from the code. book?

A Yes.

Q . Are you familiar with Title 20-4-40?

A Probably not right off the top of my head.

Q WbuldiyOu,égree with me that it's the statute~‘
outlining 'how to get:a-petition'for order of protection?
A I can't tell off right of £he top of my head. 1'd
like to lock at1it. “

Q ':I'll hand you,é copy. Is that Wha£ that stafute

outlines, Detective Peppers?

. A Yes.
Q I just want you to reéad subsection A to the jury.
A Okay. A petition for relief under this section may

be made by any household member. in need of prdtection or

by any household members on behalf of a minor household

member .
Q Please read subsection B.
A A petition for relief or —- of relief must. be -- must

allege the existing abuse to a household member. It
states, it must state the specific time; place, details of

the abuse, and other facts and circumstahces updn which
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o) So there is a form. that Lauren Byrd could have thﬁén

protecti@n:‘is thaf:Correct?

| Sure.

But you never told her how, did you?
No. | |

Isn't that a job of law enforcement?

=R OO O

Sure: Actuaily‘thié is something to petition the

- Court, I mean an order of protection;, yes.

Q In your-  four years working with these criminal sexual

assault cases, have you ever informed a victim how to get

an eérder of protection?

A Yes, I Have.

6] ‘SO“yOu‘re.fémiligr with them?

A Yes.

0 But in this particular time yéu'didn't think Lauren

Byrd needed. that, did you?

. A Well, she =- that was -- no, I didn't, not based on

. what she was telling me.

0 Even though it's been said numercus times by you that

the only thing we khow for surejLauren_Byrd wanted .on
August 23rd; 2004, was for that man td‘sﬁéy awdy From

her?

A Correct.

0 But you didn't show her how, did you?
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A No, not for the ordér’of’protéction.

0 And now we're here today, isn't that correct, for the
same kind of charges?

A Sure.

Q Did you work with the Richland_Counfy‘Sheriff‘s
Departﬁent who investigated this case?

A" No.

6] Did,you ever receive any phone calls from any

investigators with the Ridhlénd:County Sheriff's

Department?
A I can't remember one.
0 Do you recall getting approximately four messages .

from Investigator Brian Godfrey with the Richland County
Sheriff's Department concerning this case?
A No, ma'am. No, ﬁa‘am;
'Q Do you recall your secretary actually .having to come
Overfand tell you, this Investigatdr»Godfrey is on the
7phone again, please»talk to him?
A" No, ma'am. I don't have a secretary.
’Q Someone answers your phone for you at the police
department, is that coerrect, fékes message?
A Not in my office, no, ma'am.
Q There. is someone at the City of Clemson Police
Department who. answers the phones? |

A It would have to be dispatch, if anybody.
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Q  Okay. So you don't recall someone coming in and.

i~
bt

2 || asking you to please pick up the phone?

3| A That's correct. .

4 o] Do vyou recall InvestigatorgGQdfrey:asking you for a
5 0 cqﬁy.of yourﬁincident:repbrts?. ; ’

6 A No, ma'am.

7 o) And the only wéylyOu,were able to get copies of the
8 incident reéport was for the. State t& sSubpoena them; isn't

g || that true?

viO A Actually'I.was,subpoenaedjby the«defensé team first.
i ’ 11 Q Right. And then the State subpoenaed YQU7‘éOrreCt?

? 12 || A That's correct:
1 E (;:" 13 | 0 And the~oniy way we got this incident report, whigh.
14 is a publié.dOCUment;:Was for the State to subpdena it; dis
15 || that corréct?
i 16 A Correct, which that means you could hav‘e gotten it
17 very well from the records department.
18 || © .But!,h_e"s here in Richland County?
19 || Af Cérrect,
20 o} /And urine the County of Pickens?

21 Correct.

3

22 Q Don't law enforcement agenciés around the state often

23 help other law enforcement agericies with investigations?

H , 24 Sure.

Q, 25 QO But' you don't help Investigatpr Godfrey?
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A I don't really recall him.
0 In fact, that's why you're herée today?
A I'm here today because of the subpdena.
Q .You were -subpoenaed to come here yesterday( wefen}t
you? |
A I was told on Tuesday I believe when I left here that

it would be possible that 1 may have to come back

Thursday, not definitely, but I may have to come back
Thursday.

Q Do you’recall,getting a véiceimail from defense
counsel telling you to be}ﬁere-at 9 a.m. yesterday?

A No,,ma‘am, The first conversation I had was with an

investigator or somebody on my cell phone yesterday which

- was sometime after lunch, I believe.

Q - Detective, with all due respect, you may want. to get.

someone with your IT‘department to .look at yQur'voice
mail.
A I can tell you —-
: MS. DURANT: ' Objection,; your Honor.

THE COURT: Sustained. That is not a question.
Ask qguestions, Counsel. {

MS. GARFIELD: Yes, sir-:
BY MS. GARFIELD:

0 Detective, this is a case, I'm sorry, the one in *

Clemson was a case involving the State making a case
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dgainst Randy Thomas; isn't that true?

A It would have been, yes.
0 Not Lauren Byrd versus. Randy Thomas?

A . That's correct:

Q 'All Lauren, wanted that day was'fOI-Randy'Thomas to

stay .away from her?
A That's correct.

MS. GARFIELD: Thank you. I have nothing
further. | :

THE COURT: All right. Redirect.’

MS.. DURANT: Yes, sir.

REDIRECT EXAMINATION

BY MS. DURANT:
O  Detective Peppers?
A Yes, ma'am. ’
0 If Lauren Byrd had told you she wanted to! prosecute

this case, you would have gottén her a victim advocate?

A ’Yes, ma'am.

0 You would have, sent someoné to the Crime scené?

A That's correct. |

Q You would have taken her to the hospital?

A Actually what we'do is oﬁr Qictim's:adYQCate would
have. s | |

0 You would have: seen that she got to ‘the hospital?

A That's correct.
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- If she had told you she wanted to prosecute the case?
Yes, ma'am.
But she didn't tell you that?
That's correct. |
So it‘g>your understanding from talkinngith her that -
she did not want to prosecute the case?
That's correct.
And you did tell her how to get a réstraining order?
Yes.
So. she had some'means.available.tb.her?
Yes.
And even though you may not have written the dates in
your supplemental report, do you have a copy of your
supplémental report there?
A | Yes, I do.
Q What does it say about your contact with her?
A - You're on page two, I believe. It says, I Cal%éd Ms. -
Byrd several times that day.

0 Since that day?

\

A Okay, since that day and left her messages to return

phone calls. Also went by her apartment and left my
business card on her door..

o) And then she neéver contacted -you?

A No, ma'am, she did nhot.
0 So based on that you believed she did not want to
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prosecute the case as Well as her telling you?
A Thdt's correct.
Q When Lauren Byrd and.Ashley Mishoe came to the'police

department, was Lauren askinhg to talk to you?

A No, ma'am..

0 So she didn't come in asking to speak to someone

‘about an appointment?

A That's correct.
Q And even though you're not trained in sexual assauit?

you've handléd a lot of them?

A Correct.
0 You know how to follow through with the prosecution?

A Yes.

[0} And what was the reason you didn't get my Voice mail

messages apout being here yesterday?

A Cur phoﬁe system at the office, it's kind of a messed
up deal. We're actually -- if you need an -individual
Offiée you’ré'tied‘ihfwith ¢city hall and we've been having
prleems for months actually where tﬁe phone will ring and
you pick it up to answer and there's nobody o6n the line -or
if somebody leaves a message and you go to get it &and
YQufferjust got thiSfdial~toné, you don't actually have
any voice messages on there.’

Q 7 So you didn't get my messages?

A That's correct.
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Q So if you had gotten Invéstigator Godfreyfs‘mességesp
would you have assisted them in the case?

A- Yes.. Actually how they ended up getting me on my

cell phone yesterday, T think they asked if I had a cell

phone and of course callédbme-on‘my cell éhone:whiCh I
answered}

MS. DURANT: Beg the Court's indulgence.
BY MS. DURANT: |
Q Detéctive Peppers, how lohg have you been in law
tenforceﬁent?

A Total; between 19 years, right at 2Q.:

Q So if any of your victims wanted to prosecute a case

you would do that?

A Yes.

0 That's your duty and obligation?

A Yes.

0] But~it was your understanding in this case that

Lauren Byrd did not want, criminal charges filed, she just
wanted Randy to stay away from her?
A That's correct.
MS. DURANT: NQ further questions, your Honor;
TEE COURT: Any iecgoss? |
MS. GARFIELD: Thankzyéu,‘your Honor.
| RECROSS—EXAMINATION -

BY MS. GARFIELD:
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o If she'd had an order of protection he would Have
been on notice to stay away from her; isn’'t that true?
A Yes.
Q And that would have been anywhere Lauren Byrd was he

wouldn't have beén able to be around her; isn't that

cotract?

A That's correct:.

Q Even if she was at home with her family' in Irmo?
A Correct. | |

o) And you stated in your supplemental report that you
went=by'Lauren*s-apartment? |

Yes.

At s L7

Yes. |

Where is her apartment located in the complex?

Where?

Yes, sir.

Specific location?

Yes, sir.

I can't tell you because, T mean, it's a big’
apartmeﬁtpcomplex;'so'fvcan't tell you exactly ‘which
apartment..

o] Well, you recall a lot of other things buffyou can't
recall where you went and put your card in a door?

A Yes. I went by the address that she gave me, but. T
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can't say go this way and it's, you know, it"s’on'the
building. I can't.

0 You can't remember?

A I can't tell you what the apartment -- I.mean, I
can't tell you how to go directly to her apartment.

©) You also say in this report that you had not received

any return calls from Ms. Byrd, correct?

A That's correct.

o  But you just testified today that your phone system

is somewhat sc¢rewed up; is that correct?

A That's correct. But, you know, as far as no, I've
never got any back is what I'm‘sayiné.

You never goﬁ any meséage from Lauren Byrd?

That's correct.

You never got any messages from Investigator Godfrey?

That's correct.

.Not yesterday, no, ma'am, I did not.
And in South Carolina, there is actually no statute

of limitations as to when you can prosecute someone,

correct?
A Yes.
Q So if Lauren Byrd changed her mind today and came

into your police department and said, I want to prosecute

Randy Thomas for what hé did to me in August 2004, she

And you -never got any messages from defense counsel? -
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