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ARGUMENT
The State argues_that because the trial judge did not know the léw, her was ‘enti'_tledvtol
postpone the exercise of appellant’s constitutiopal right to représ‘ent‘himse:iﬁ Briqf of Respondent at
14-15. Th¢ State admits that appellant made én unequivocal assertion of his right to self- -
representation and tha:t the tri;al court delayed the exercise of this. fighf untii, after the _B_igge_$
: hea;ing; voir dire, and jury sefection. Brief Qf Respondenf at 13-15. The excuse for the delay -
proffefred by the State is that tHé'tfiai judge needed to give “the State ti;;le to locate the F;aré@-case

50 it could make appropriate findings on the record.” Briet of Respondent at 14.

The trial court’s lack of awareness of Faretta v. California, 422 US 806, a seminal United
States Supréme Court decision frogn': 1975, cannot excuse the denial of appellant’s righf to- self-
vrepresentation. The étate cites no authority for the propolsitionlthat a-trial court may delay a '\
defendapt’s exercise'gf ;Fhat right, much less for the reason that the trial court did not know the law:
Insiead, the S'tzit; vr‘elies,on Stat_e' v. Reed, 332. SlCT 35, 563 S.E.2d 747 (1998) for tﬁe propositién
that a Faretta inquiry “takés time and diligence.” Brief of Respondent at 14. . Indeed it doesi But
nc;thing' in _Rggd_—‘a» éaf)ital case where the cour£ allowed tﬁé Acliefend"aptw to répresent ‘himself—
indicatés that a trial judge may postpone the exercisq of a defendant’s constitutional right to seif- ’
irépresentaﬁon because of the “tini-.e‘: and diligence” re(ihi.‘red of the court.

Th’e«S;cate failed to seriously contend that a erg_q heaﬁng, a &ggm hearing, voir Qire, and
jury selection are critical stages of a trial. Brief of .Respond?ent at 14-15. The State atﬁér‘ﬁpts fo
distinguish the cases cited by appellant showing thésq portions of a trial are critical by dismissing
them as cases regarding the defendant’s right to be present. Bﬁef of Respondent at 15. While that
is certainly true and was pointed out in appellant’s brief, it does nothing to diminish th¢ logicél force

that if a stage of a trial is sufficiently critical that the defendant has a right to be present, then it is



aléo sufficiently critical for the defendant’s assertion of the right to self-representation to matter.
Apart from distinguishing the cases cited by .appellant on this irr'ele\l/ant basis, the State failed to cite

_any authority for the proposition that tﬁese stages of a trial afe not critical. | |
| Finally, the State failed -to refut_e that the denial of a right to s'elf-represgntation'is a strupﬁfal

error. State v. Barnes, Op. No. 27322, _ SC. _"S.E.Zd _;, 2014 WL 210878, Shearouse

Advance Sheet No. 2, January 15, 2014. The State attempted to distinguish Barnes by émphasizing_ '
ité holding that the ‘Lrial‘ court‘ used an incorrect competehcy ;tmdard. Brief of Respondent af_ 16.
A:ppellant aérées this point was the most difﬁ;:ult issue_ad&resééd By the‘Court':in Barnes. What v?a’s
_ not.difﬁcult‘t;or the Céurt was the determination that the case had to be revérsed once an error was o
»foﬁnd. Again, the State- cites nb authdrit}; to support thépropoéitibn tﬁat é harmless erfor analysis ‘
Afor a Faretta e;ror lrna‘yg be condu‘cted‘aAnd does not seriously argue this point in its bri’f:f.' " Brief of
Responglent at 16. No‘[harmless error énaiysis’ is allowed. : |
The trial judge denieci app:é‘llant his right to xéelf-rep'resentation during éﬁtical stages of thls ‘
trial. Thei State failed to ser@ousiy coniénd (that the trial court éfred.; .Therefbre,~ﬁnding error, this

“Court must reverse and remand for a new trial.



CONCLUSION

For the reasons stated in this reply and those stated in the Brief of Appellant,
appellant’s conviction should be reversed and the case remanded for a new trial.

Respectfuﬂy submitted,

“David Alexander . =
Appellate Defe}lder

ATTORNEY FOR APPELLANT

This 19th day of February, 2014.
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