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Defendant.

This Matter came before the Court on January 31, 2014. The Department of Probatioh,

Parole and Pardon Services (PPP) alleged violations of Defendant’s Community Sﬁpervision

" Program (CSP) pursuant to S.C. Code 24-21-560. Defendant Day was represented by David

Mauldin at the hearing.

In light of the information presented at the hearing, the Court finds that Defendant violated

" his CSP in the following ways: For testing positive for cocaine and living in an unapproved

residence. The Court revokes one year pursuant to section 24-21-560(C). XA

Also at the hearing, Defendant moved for a finding that he had served his sentence and

should no longer be ¢onsidered to be on CSP. In support of his motion, Defendant showed that he .

--had been sentenced to ten years suspended to the service of five years for indictment

O7-GS-32-OI387, 'Criminal Sexual Conduct with a Minor in the Second Dégree.

: I_Deferidant served eighty-five percent of his five years and was released‘ to the supervision
of PPP under CSP pursuant to S.C. Code 24-21-560 on September 12, 2011. Since that time, he has
served one 90-day revocation period and a one-year revocation period. It is undisputed Defendant

has served more than the full five years of his unsuspendedsentence.
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However, the Supreme Court in State v. Picklesimer, 388 S.C. 264, 695 S.E.2d 845 (2010),

ruled that CSP is to. use both the suspended and unsuspended portions of the sentence when N
determining fhe maximum amount of time a defendant is to be on CSP. “We no.w‘definitively state :
that the ‘original sentence,” as referenced in section 24-21-560(D), includes both the suspended
and unsuspended portions of a circuit court’s sentence; it is, in faét, the total sentence handed down
by the court.” Id. at 268, 848. Picklesimer also ruled that CSP is either completed through two

- continuous years of CSP without violations, or the expiration of the originai sentence, which
includes both suspended and unsuspended portions of the _sedtence. Id. at 270, 848-849.

Because DefendanfDay’s original sentence was ten years‘ suspended to the service of five

years, the total sentence is ten years. Therefore, Mr. Day has not yet fully completed his sentence.

He is to be sentenced to one year incarceration for the violation of the conditions of CSP and is to . -

return to CSP when he is released from incarceration.

" It is so ordered. o W

Donald B. Hocker
Presiding Judge
Eleventh Judicial Circuit

" This 5th day of February, 2014
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