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1. Did the judge
2. Did Plaintiff
3. Did Plaintiff

A. Did Plaintiff

5. Did judge error in waiting more than five (5) years to isSue

the final order

'
[ .

~ _ISSUES PRESENTED - - oo oo oo — e

error in granting summary judgment to Defendants
have Caée(of defamation
meet all .elements of defamation

meet the -statute of limitations

(1) -



' STATEMENT OF .ISSUES

1. 5id Judge in Lower Court error in granting Sum@ary-ﬁddgment‘to
Defendants |

_a. quiﬁtiff presented al case of defamation. The Judge did not’
consider the elements of defamation. The Judge showed ﬁo
‘concern whether Plaintiff had a prima facie case of defamation;
Plaintiff‘didfnot have the»chancé to present all the eyidence
to.prQQé*His case. | |
2 Did Plaintiff héve case of defamation

a. Plaintiff has evidence to prove a case of- defamatlon,
meetlng all elements of defamatlon.'

3. Did Plain;iff;meet all elements of defamétion.

.'Plaiﬁtiff had all eleménts of defamation to present'befdfe
the Judge, if giQen the chance to present them. Plaintiff has
documented evidénée thét confirms the elements of defamation.

4

Did Plainﬁiff'meet the Statﬁte.of Limitations

a. Plaintiff did file within the Statute of Limitations. The
documentation will show proof that Plaintiff met the Statute of
Limitétioqs. Plaintiff has witness to.testify té that fact.

5. Did Judge error in wéitiﬁg more than five &5) years to issue
final‘order of dismissal

a. Plaintiff can‘nqt obtain a transcript of Summary Judgment

. Hearing because of length of time; for October 10,2005.

(2)



-~ - STATEMENT OF-THE CASE ~ ~

- Plaintiff filed a defamdtion suit, pre‘sej‘inpthe:court-ef )
,Common Pleas, Richland County, South Carolina July 26,2004;
Defendants moved the action to the DlStLlCt Court of’ South
’uarollna September 2,2004. Defendants filed motion for Summaryw
Judgment‘January 13,2005. Plaintiff was adv1sed January 20,2005

'pursuant to Roseboro v. Garrison,528 F.2d 309(4thC1r 1975).

Plaintiff flled a memorandum in opposition to summary judgment
January 31, 2005. Case was remande@ back to the Lower_Court and
summary Judgment hearing was neld on.October 10(2005. Honorable L
Case? manning appeared to be on behalf of Plaintiff. Plaintiff’
reeeived form order, signed August 22,2006 from Jjudge Manning/
stating: formal order te follpu.WPiaintiff wrote judge Manning
September 22,2007‘enquiriné of the order - no answer. Plaintiff
wrote anether letter to judge Manning June 14,2011 enquiring of
the order - no answer. Plaintiff wrote the Court Admlnlstratlon
June.ZB,ZOlil— no answer untll after Dlalntlff wrote the Supreme
Cburt, Chief Justlce, Jean Toal. Then Plaintiff received letter
from, copy of letter form Supreme Court, Clerk Mr.¢Shearouse, to
Clerk, Common Pleas, Jeanette W. McBride.date August 22,2011
telling McBride to make sure the order is issued and that if
Plaintiff deeired counsel to be appointed to him in his case he
would have to file a motion for appointment of counsel with Ms.
McBride. Plaintiff'filed'motion for appointment of counsel Zugust
24,2011. Plaintiff received letter from South Carolina Court of.

s filing fee for the Notice

Appeals‘giving 14 days. to pay $100.00



V“of_Appeel_andmto_orderJtranscript.-Plaintiff"fileameberythfhgui
accordlno to 1ostroﬁtions.,P7a1nt1fF recelved letter from South .
Carollna Court of Aopeale dated November 10,2011 stating that
Plaintiff has not paid the $25.00 filing fee for motioo-for
appointment of counsel. Plaintiff‘was again gi§en 14 deys to file
those fees. Also stated transcript should have been ordered |
October 21,2011 This is a contradiction to letter from Court of
Appeals‘dated Octobet 28,2011 giving Plaintiff'l4.days to order

transcript of October 10,2005 of summary judgment hearing.

STAfEMENT OF FACTS
| When Plaintiff‘stetted the oomplaiot it wae about a parole
list-listing him as a sex~offeoder. In 1298 Plaintiff filed
grieyanoe‘and it was :emoved. Then when Plaintiff went up for

parole that Same year he.saw that he was agaln on the list as a

_ sex offender.

| Plaintiff trled to tell Defendant Dennlse Patterson as well
ae grievance clerk, Don Drlskell and case,worker, Betty James
tried to tell him Plaintiff had no sex offense in his crime.
Plaintiff has documentation of conversation between Don Driékell
ond Dennise Patterson. This showe that Denoise Patterson knew
Plaiotiff hed no sex offense.
\ In 2003 or 2004 Pleintiff's friend sent him a prlnt out from
‘South Carolina Department of oorrectlons web site ohow1ng

Plaintiff to be a sex offender. The print out was copy righted -

2003, downlocaded March 11,2004.

‘( ) Taq.
EEE



Plalntlff wrote letter to Dennise Patterson telllng—h1m~to— ST T

remove him from the_web 51te. Patterson would not answer the «

letter.

Plaintiff tried to tell Patterson that the sex offender
registry law was not retroactive. Patterson stated that it was
retroactive'and-that the opinion of Attorney General's office was
that it was retroactive.

Plalntlff has a letter from South Carollna Lew enforcement

Division stating opinion of Attorney General's offlce was that it

is prospective and not retroactive.

-~

Plaintiff has lost friends in prlson and in soc1ety because

of the false prlntlng on the web site.

Patterson, although he knew Plaintiff had no sex offensehin
his-crime‘refnseé to renoée.the false information,

Plaintiff:explained to petterson that his life was in aanger
‘haven to wear a sex offender label in priéon.‘Patterson refused
to remove the faise information until Plaintiff could get a judge
to eeno him what he wanted..

Patterson oniy removed the false information after
clarification from Honorable Judge Lee Alford.

Plalntlff still has to wear.a sex offender label because of
false 1nformatlon prlnted on SCDC's web site.

Plaintiff's case shoula have went to trial for jury to’
decide. |

Plaintiff showed all elements of defamation reguired for a

tort action.

Plaintiff has witnesses that will testify thet SCDC knew

(5) [llj



»Elgingifﬁ‘h@d;no_sex"charger-Has~Affddavit*of'Dennise‘Péttéfgbﬁ}'_‘

documentation proving his case.

ARGUMENT I
1. Summary Judgment: Summary Judgment should notAhave beeh
" granted to Defendants. Rule 56 SCkCP preeides that a party is
entitled to judgment as a matter of law when there is no genuine
diqute ef materiel'fact. Semmary judgment.wés not apéropriate'
since it is clear there is a genuine issue of materlal facts.

Etheredge v. Rlchland School District One,341 S. C. 307, 534 S.E.

2d- 275 (2000) when determining if any triable issue of fact exist

Ithe llght most favorable to the non moving party.Fleming v. Rose,
350 s.cC. 484,ﬁ493, 567 S.E. 24 857, 860 (20027,
a. The pleadiqgs and documents on file must be liberally

‘construed in favor of the non moving party who must be given the

benefit of all favorable inferences that might reasonably be

drawn from tﬁe record. Bates v. City of Columbia, 301 S.C.320,39l
S.E.2d 733 (Ct.App.1990). N | -

b. Defendants admiteed knowing that Plaintiff's records had no
evidepce ofAsex crime and stated leaving the false infofmation on...

the so-called Sex Registry because there was no evidence of a sex

‘crime.
c. Defendants stated the Sex Regist:y‘Law was retroactive. It

was not.

SMING V. L0S2. supra: STAKDARD OF REVIEW

=1

’TJ

Summary-Judgment is appropriate when it is clear ther is no

[13]



genuine _issue of material -fact ahd‘the“hdﬁiﬁg'péftyniéfeﬁtftied—

,to judgment as a matter of law Young v. South Carollna Department

of Correctlons, 333 s.C. 714,511 s.E.24 413(Ct.App,l999); Rule

l56(c), SCRCP. In determining‘wtether any triable issue ot fact

exists1 as well as preclude'eummary judgment, the evidence and

all.inferences wh&ch can Ee.reasenably drawn from there must be
viewed in the light'most favorable to the non-moving party.

Vermeer Carolina's, Inc., v. Wood/ChucL Chipper Corp.,336 S.C. 53,

518 S.E. 2d BOl(Ct App.1999),if triable issues exist, those

issues must go to the jury.
Summary Judgment is not approprlate where further 1nqu1ry 1nto

the facts of the case is desirable to clarlfy the appllcatlon of

the law. Carolina alllance for fair Employment v. South Carolina

Dept. of Labor, Licensing and Reguiation, et al.,Op. No. 3061
(S.C.Ct.App.filed October 25,1991)(Shearouse Adv.Sh.No.33 at 1).
All Ali ambiguities,‘conclusiene, and‘inferences-arising form the
evidence must be construed most strongly aoalnst the movingparty.
Vermeer, supra. Even when there is no dlspute as to ev1oent1ary
facts, but only as to the conclu51ons or 1nferences$to be_drawn;
from them. Summary Judgment sheuid ﬁe denied. Id. In deheral, if
the pleadiugs and the evidentiaryAmatter in supbort of summary
jdugment do not establish the absence of a genuine issue of
‘material factL-Summary'judgment muet be denied if no opposing
evidence, even if no opposing evidentiarw’matter_is.presented.‘

P 3 3 e T s ey ) ) b bl
Baird v. Charleston Councy, 333 3.C. 319,521 5.5.24

\

(i%Cs.

W

Because it is a drastic remedy, Summery Judgment should be

-

(7)‘ ™ty 1
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. cautiously.invoked-so no person will be improperly déprived of =

ca trial of the disputed factual issues. Columbia Alliance, supra.

'FLEMING V. ROSE, supra. LAW/ANALYSIS

1. LIREL
'Fleminé‘aﬁgues the trial Court errgd in granting summary
judgﬁént in favor ‘of Rose anddeulder-as to his cause of action
féf libel. Counsel for Fleming characterizes the'action‘aé one
for slandef. However,.becaﬁse this case involve the printing of

allegedly defamatory statements, we are treating it as a libel

ACTION. SeeHoltzchiter v. Thomson Newspaper, Inc., 332 S.cC.

502,506 S.E.2d 497(1998) (Holtzchiter 11).

Thelécholarly.wérk of Prosser & Keeton-on the Law of Torts
aéknoﬁledges that "ﬁhére‘is a great deal'of the law of defamaﬁion
which makes no sense;“w.'nge Keétonhet-al., Prosser & Keeton -on
thé law of Tofts“&xlll, at 7%1(5fh ed.1984),In :South Carolina,
deciSiéns emanating from:the appeliate entities hévé admittedlyin

obfuscation:.

‘The confusion in Soﬁﬁh Cérélina defaéafion law haébeen‘cbmpounded
by the fact that this Court's opinioné have not completely taken
into consideration the impact of deciéioné'by the United States
Sﬁpreme Court. Since‘tbe”Supréme C§urt has attempted |

“"to define the proper accommodation between the law of defamation

and the freedoms of speech and press protected by the First

Amendment."Gertz v. Ropert Welch, Inc.,418 U.S. 323,325,94 S.Ct.

—

L (8) [’1 5
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72997J>3OOO,4Q LoEC.L23 755,757{1%74) .. Tha - effect -of -these =~

t

decwslons has been the 1nterwea11ng of Constltutlonal

pr1nc1oles 1nto the fabrlc of State defamatlon law. Because state

defamatlon rues‘have become inextricably tied to these

‘

CONSTITUTIONAL PRINCIPLIS, It is not Possiicie Lo review

(S

defamation issues in a state law facuum.

Holtzchiter 11, 332 S.C. at 517, 506 S.E.2d at 505(Toal,J.,

concurring in result in separate opinion). ...

ARGUMENT II

2. .Defamation: Plaintiff met all elements of defamation:

(1). The statement was false; (2). an unprivileged publication to

N

a third'party;'(B). fault on the part of the publisher; and (4).

\

either actionability of the statement irrespective of special

harm or the existence of special harm caused by the publication.

a. Fleming, supra,... The tort of defamation allows a Plaintiff
to recoveL for 1njury to his or her reputation as the result of

the defendants communlcatlons to pothers of a false message about

3thePla1nt1ff.Sw1nton Creek Nursery wv. Edisto Farm Credit,334 S.C.

469,514 5.C.2d 126(1999). The focus of defamation is not hurt to
the defamed party's feelings, but on the 1njury tohis reputation.”

SeeWardlaw v. Peck 282 5.C.191,318 S.E.24 270(Ct App.1984),

Defamatory communications take two forms: Libel and Slander.
Swinton Creek ﬁursery, supra. Slander is a‘spoken defamation,
/ ’ .

while libel is a written defamation or one accomplished byactions

(9)

Zjlé:] o S



or conduct. Id.
The defamatory meaning of a message or statement may be obvious
on the face of the statement, in which case the statement is

defamatory perse. Holtzchiter ll,Supra. If the defamatory

meaning is not clear unless the hearer knows or circumstances not

contained inthe statement itself,then the statement is defamatory

-

per guod. Id.

‘A separate issue is whether the statément is "actionable perise"
or ﬁot. Id. This issue is one oprleading and proof and'is always
a question'of'law for the Cdugt. Id. If a defémation isactionable
per se, then under comﬁon law the principles the law presumes the
defendant acﬁed.with cbmmoﬁ law malice and that the Piaintiff'
suffered general damages. Id. If a defamation isvndf_actionéble

per se, then at common law the Plaintiff must plead and prove

_ common’ law actual malice and special damages./Id.

"Libel is actionable per se if it involves 'written or printed
words. which tend to degrade a person, that is to reduce his
character or reputatibn in the estimation of his friends or

acquaintances, or the public, or to disgrace him, or render him

odious, contemptibie, or rediculous. -..Holtzchiter 11,332

S.C. at 510,506 S.E.2d at 502(quoting Lesesne v. Willingham,83 F.

Supp.918,921(E.D.S.C.1949)(In other words, if the trial judgé
can legally presume, because of the nature of the statement, that

utation was hurt zz a consequence of its

inc

Ih

rcj

ein

the 21

{1

'S re

(10) - [:173 S



publlcatlon, then the llbel is actionable per se.Id. nesentlalty,

all libel is actlonable perse. I14.

- o Fleming, supra. ARGUMENT III . .

3 The element:s ¢f defamatbion inciude: (1) a false defamatory

B D)

statement concerniﬁg another;(Z) an unprivileged publication to a
third party;(3) fault onlthe publisher;rand (4)

either actionability ofthe stetement irrespective of epecial harm
or‘tﬁe existence of special Harm caused by the publication.
Holtzchiter ll,supra (Toal, J.,concurrlng.ln result in separate
ioplnlon) A communication is defamatory if it tends to harm the

reputation of another from association or dealing'with him.Id.

a. Plaintiff was placed on SCDC's web site as a sex offender.
SCDC is the'Publisher. The publication was defamatory. The
statement was false. The publisher knew it was false and refused

to remove the statement’ untll clarification from judge. The

laced on Plaintiff by

[PF)

noayr
‘j he

N
i

da

(U

it}

0

0

e

publlsher was aware of Fa151ty
the statement, The publlsher refused to remove the statement

Raglstry Amendment was retroactive. Plaintiff

U)

eD

g

 stating the &

/

told defendants it was not retroactive. Plaintiff has letter fronm

South Carolina Law Enforcement Division (SLED) that the amendment

Defendants admitted to

T
s
<
e
[
L
[t
~h
10

Was prospective and neot retroac

knowing the statement was false and still refused to remove it.



S ARGUMENT TV

4. Plaintiff met the statute of limitations:

U1

~5-550(Supp.2004) page 46-47 Case Notes:

Y
- o o~ s —_ N
e Daise O i AZIXL-§ i

1.In General ...

Statute of limitations governing cause of action for slander and
libel requires said action be commenced within 2 years from date
it accrues; fraudulent concealment of defamatory statement tolls

running of statute, fraudulent most be by party raising statute

of limitations and party must fail to discover facts which are

\

ba51s of cause of action, despite exercise of due diligence on

his part; although traditional slander case accrues at time of

utterance, discovery rule applies for cases of surreptitious

slander. which'results in harm,'although unknown to injuréd party.

Austin v. Torrington Co.,(D.C. S.C. 1985) 611 F. Supp. 191, ‘

reversed 810 F.2d 416, certlorarl denied 108 S.Ct. 489, 484 U.s.

977, 98 .L.E4.2d 487.

TWO‘yearhstatute'of.limitations does not apply to tort of

intentional affliction of mental distress. Ford v. Hutson, (S.C.

1981) 276 s.c. 157,276 S.E.2d 776.

The tr1al Court properly permltted the Plaintiff in a libel

'actlon to amend hlS complalnt after the two year statute of

limitations had elapsed where the amendment did not change the
nature of the cause of action, but ampllfled and made more

deflnlte and certaln the orlglnal allegatlon of malice,

Scott V. McCaln, (S.C.l978) 272 S.C. 198, 250 S.E.2d4 118.
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SUPPLEMENT 2004 page 467

The Tort ClaimsuAc;fs iimitation én damages does not infringe
upcen the constitutioﬁal fight of triél by jury. The limitation on
recovery as sétiforth in the Tort Claims~A¢t does nothiﬁgAmore
than estabiish the outer limits ofa remedy providedby legislature
A remedy is a matter of law, not a matter of fact. Althoggh a
party has right to have a jury assess his or herAdamagés, he or
she has no right to havé a jqry;dictate through an award the
legai consequences of its asséssments, The Tort Claims Act doés

-

not restrain the fact-finding province of the jury or prevent a .

jury from assessing ‘@ plaintiff's damages. Wright v. Colleton

County School Dist.,,(S5.C.1990) 301 S.C. 282,391 S.E.2d 564.

page 466

Due process p:ohibits‘eétopping some litigénts who never had a
chance to present their evidence and arguments oﬁa claim, "despite
one or more existing adjudications of the identical issue which

stand squarely against their positfon.Roberts v. Recovery Bureau

‘Inc.,,(S.C.1994) 316 S.C 492,450 S.E.2d 616. Constitutional Law
key 315; Judgment key 713(1)

c. Plaintﬁff discpvered the SCDC's web site statement 2004;after
fighting to have the false stafement from the parole iisting,
which is no longer posted for an inmate to see. The parole
listing is available to the public when inmates parole Hearing is
nearing. Plaintiff believes the’false statement is étiil on- the

parole listing. Plaintiff is well within the statute of

’(13): E,Q Dj

CARSLINA AND TAE . UNITED STATES_ . .. . o



‘Court had to intervene,

‘plalntlff. There are genu1ne

CourL

~ T limitafions.

1

' ARGUMENT V.

5. Plaintiff has no law pertaining to the judge waiting more

Ve {"-“ YEITE o ifnzus oz Fin

i

because judge wouldn't answer plaintiff's

letter requesting the order.

CONCLUSION

In rev1ew1ng the ev1dence in the light most favorable to

1ssues of material fact and the case

should go to trlal before a jury. plalntlfL asks this Honorable

to review - the evidence and grant to plalntlfF whatsoever

the law allows.’

Slgned &Q/Aéﬁ4ﬂe_,44:yﬂ, 2&5??

I ¢rdsc. Even then the higher

‘ o , William Thompson,145029
v ‘ . : KCI HC Rm. 122
4848 Goldmine Hwy.
Kershaw, SC 29067
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THE STATE OF SOUTH CAROLINA
In The Court Of Appeals

_ APPEAL FROM RICHLAND COUNTY
L. Casey Manning, Circuit Court Judgs

Case # 2011201047

William Thompson, 145029,

South Carolina Dept. of Corrections,

V.

DESIGNATION OF MATTER
T0 BE INCLUDED IN THE RECORD ON APPEAL

Appellant,

Respondents.

Appellant proposes the following be 1ncluded in the Record on Appeal:

Reply Brief w1th exhlblts 1-14
FORM 4 ORDER Dated 14 August 2006
ORDER Dated 14 September 2011
APPELLANT BRIEF Dated 24 April 2012

OPPOSITION TO ORDER FILED WITH APPELLANT BRIEF 24 April 2012

LETTERS FROM COURTS
COMPLAINT Dated 26 July 2004

I certlfy that this de51gnatlon contains no matter which is irrelevant to

this appeal.

May 19,2013 - | ( ; ,,/ uw
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)
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LETTER TO CHIEF JUSTICE JEAN TOAL Dated 18 August ZOlll
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William Thompson,l45029

KCI HC-122
4848 Goldmine Hwy..
Kershaw, SC 29067
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William Thompson,145029
LCI Sumter S. 2141
990 Wisacky Hwy.
Bishopville, SC 29010

Suiv 13,2012
South Carolina Court of Appeals
Jenny Abbott Kitchings, Clerk

P.O. BOX 11629

RE: William Thompson, 145029 v. South Carolina Dept. cf Corr.
Case # 2011201047 ‘

Dear Ms. Kitchings:

Please find enclosed for filing the original ané one (1)
copy.of Plaintiff/Petitioner's Reply Brief and one (1) copy of
evidence - from motion to admit evidence, and one (1) copy of said
- documents. to Defendant/Respondents. Please return a stamped copy
to me for my files. : ' o

7

Sincerely]

Y

e it
: William Thcmpson,;145029
) pro se ' )
‘ ‘ LCI Sumter S. 2141
990 Wisacky Hwy.
A ~ : ' Bishopville, SC 29010
cc: Nikole Haltiwanger Boland, Esqguire
Karen Tourchian



THE STATE OF SOUTH CAROLINA
In The Court Of Appeals -

APPEAL FROM RICHLAND COUNTY

RN

~.owwBzy tanning, Clrouit Court Judge

Case  # 2011201047

William A. Thompson,145029, . . . . . . . + - - .. o Appellant,

V.

South Carolina Dept. of Corrections; . « .. . . . -Respondents.

4

CERTIFICATE OF SERVICE

This is to certify that I, Karen Tourchian have caused to be
served on the persons named bellow; Plaintiff's Reply Brief and
documentational evidence to be Included on the record,on Appeal.
Have this <§E>ﬂbday of July,2012 by placing in the United States
mail, postage prepaid to the following: '

South Carolina Court of Appeals
Jenny Abbott Kitchings, Clerk
P.O.. BOX 11629

Columbia, SC 29211

Nikole Haltiwanger Boland, Esquire
P.O. BOX 11412
Columbia, SC 29201
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Karen Tourchian
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APPEAL FROM RICHLAND COUNTY

L. Casey Manning, Circuit Court Judge

Case # 2011201047

William A. Thompson,145029 . . ¢« - « & = ¢ » « o o « - . . Appellant,
4 V. :

South Carolina Dept. of Corrections. . . . .« « . . ,Respondents.

REPLY BRIEF TO RESPONDENTS INITIAL BRIEF

O N LVl

‘William Thompson /145029 prose
LCI Sumter S. 2141

990 Wisacky Hwy.

Bishopville, SC 29010



TABLE OF CONTENTS

Table_of‘Authorities, © e 4 e e s s = s e e e & s e s+ o & o . 11
Statement of Issues on Appeal. . .« . « o & o o o o o o . . . iii
Statement of The Case. . .. e T T .. 1
Statement of Facfs. . ; PO e e e e e e e e e e e e L2

Standard 0f RevViewW. vo o o o o o o o o o o = o o o = < e e s s

Arguments/Response to:

I. THE JUDGE DID ERR IN GRANTING SUMMARY JUDGMENT TO DEFENDANTS 6

II. THE PLAINTIFF DID ESTABLISH A CASE OF DEFAMATION 7

III. PLAINTIFEF MET: ALL ELEMENTS TO ESTABLISH A CASE‘OF DEFAMATION

Iv. PLAINTIFF MET THE STATUTE OF LIMITATIONS ' 8
V. THE JUDGE DID WAIT MORE THAN FIVE (5) YEARS TO :SSUQ THE

FINAL ORDER ’ 8

8

Conclusion



TABLE OF AUTHORITIE.S

- Baird v. Charleston County,333 S.C. 519, 511 s. £.24 69(1999) v e e T

Employment V. South Carolina Dept. of Labor, Licerising and Regulatlon et al.,
Op. No.3061 (S8.C.Ct. App filed October 25, 1999) e e e e e e = e =

Flemlng v. Rose, Oplnlon No.3101 Heard December 8,1999-filed, January 17,2000.

ooooooooooooooooo

CODES

South Carolina Tort Claims Act. S.C.Codé § 15-3-550(1) 0 « o « « ...

ii

5

5.



IT.

iIx.

Iv.

STATEMENT OF ISSUES ON APPEAL

LI THE JUDGE ERR IN GRANTING SUMMARY JUDGMENT ‘FO DEFENDANTS
DID PLAINTIFF ESTABLISH A CASE OF DEFAMATION

DID THE PLAINTIFF MEET ALL'ELEMENTS TO ESTABLISH A CASE OF
DEFAMATION '

DID THE PLAINTIFF- MEET THE STATUTE OF LIMATATIONS

DID THElJUDGE WAIT ‘MORE THAN FIVE YEARS TO ISSUE THE FINAL

* ORDER

YT Llcﬁ]



STATEMENT OF THE CASE

"On July'26,édo4, Plaintiff/?eﬁitioner fiied sdit:againat
SouthﬁCaroliné Department of Correction; Jon Ozmint add Dennise
Patterson. Defendant/Re esponcdents had the cdase moved to District
Court and'it*wasvremanded back to Stete Court ﬁé be ruled upon
"State issues° o

A Summary Judgment hearingxyas held October 10,2005.

Plaintiff/Petitoder :eceived a form 4 Order filed August 2172006
stating, formal order to follow. Only after the Supreme Couft

e . . .
intervention did Plaintiff/Petitioner get the formal Order and it

is dated September 14,2011° -
Defendént/Respondents filed fdr Su@mary Judgment; according.
\to Defendant/Reépondents (INITIAL BRIEF OF RESPONDENT) filed July
5, 2012 page l statlng they filed motlon for summary judgmeﬁt with-
the Rlchland County Court of Comnon Pleas on Septemoer 16,2011.
Plalntlff/Petltloner has no knowledge of thlS motion filed on
that date. |
On September 23,2011, Plaintiff/Petitioner éerved his Notice
1of Appeal. éufsuaht to lettef'ddﬁed Abril 16,2012 from.tﬁeVSouth
Carolina Court of Appeals, Plaintiff/Petitoasr was giveﬂ
perm1551on to file hls Brief.

: Plalntlff/Petltloner, 1ater filed a Motion to have evidence
admitted and had girlfriend, (Karen Tourchian) serve the Motion
and evidence bacause of certaig_documents SCDC created a ' policy
Stating inmates can not receive any informafion from SCDCs' web

site. Ms. Tourcian called the clerk of Appellate Cour= and the



clerk stated that they had the motlon and 1t was clock stamped
- and that Plalntlff/Petltloner did not have to pay a filing fee
for the motion. Plaintiff/Petitioner has not received anythihg
STom tha Ccurt on this motlon as of yet.

Defendant/Respondents filed for extension of time to file
Respondent”e brief, dated May 23,2012, in which to properlly
research the 1ssues by the Appellate and prepare the Respondents
Initial Brief. Plalntlff/Petltloner has not received anything on
the motion buat it appears that Defendant/Respondents have filed
their brief on July '5,2012.

Pllantlff/Petltloner now files a reply to Defendant/
Respondents Brlefi

~

STATEMENT OF FACTS

"

¢

Plalntlff/Petltloner was convicted and sentencecd to llfe
imprisonment in 1987° No sex offense.-Defendant/Respcndents‘keep
bclnglng up the 1rrelevant s2x reglstry codes. The sex reglstry
amendment was not . retroactlve. Mr.lpatterson argued that it was
and that Thompson would remain on a sex registry. Thempson, in
fact has never heen on 'a ser registry, but on the parcle listing
and SCDC's weh site as a sex offender. |

Plaintiff/Petitioner filed a grievance in 1998 to have the

parole listing corrected: Defendant/Respondents admit that it was

corrected and put back again.

Defendant/Respondents admitted to revieWing Thompson's

il
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Commltment and Sentence oocuments statlng There was no finding in

Thompson's Commitment and Sentence do,uments, that his kldnapplng

offense did not include a criminal'sexual offense."

oy
I
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53]

3
f

"This is confusing." Ths Commitmant -7 Sentanci

did not say there'was any criminal sexual offense either.
Plaintiff/Petitioner has never changed his story at all.
Thompson had the grievance clerk check the computer to see if the

parole list&ngwsgg1l~h§§;nimeiisted;as a sex offender.
Pleintiff/Petitioner discovered web site printing dafter
friend from outside sent copy + which is copy righted 2003 and
downloaded 2004. ) |
Plalntlff/Petltloner has presented ev1dence to prove his
case. Defendant/Respondents have produced no evidence to
substantiate their argument. They Stated that Thompson admitted
discovering the web site in‘ZOOO,jput this is not true andthey
can not prove it. They stated that Thompson was on a sex reglstry
but this can not be proved either. Defendant, Patterson stated
that the sex registry law was retroactive. Plaintiff/Petitioner
_proved'that it was not. All the Code of Laws Defendant/Respondent
have asserted, benefit the Plaintiff/Petitioner. AN
Plaintiff/Petitioner now has a copy of a printout from the
Parole Board listing,dated'August 24,2004 and it still has not
been corrected. Plaintiff/Petitioner is scheduled to go up for
parole in September and will have someone check the parole list

to see if thev have corrected thelr system. If PialntlIf/ ' -

Petltloner decided to file on the parole board, he couald do so



because Plaintiff has no way of checking. to see if they have
cgrrééted their s?étemlexce§t eQery two (2) Yearé- ?laint'
filed suit on SCDC because they printed false information on
their web site- and refuszd to remove it, knowing tha; it was
false. Plaintiff/Petitioner éiscoVefeé the web site printihg in
2004.

It appeafs that{Defendant/Resbondents Baye jﬁst re;terated

the federal issues. The case was remanded ‘to State Court to deal

with the State issues. That being Libel Defamation. Plaintiff/

Petitioner has presented evidence to prove all the elements of a

defamation claim.

‘The form 4 Order only presented Ozmint's name and .not
Patterson. Elaintiff/Petitibner wrote letter'to judge in 2007
requesting the Order but got no answer. o

Appellafe Court knows there is no transcript of October 10,
'2005 Summary Judgment hea;ing_as they noted in letter td
Plainf@ff/Petitioner, giviﬁg permissioﬁ to file brief. If the

'Order would have been sent on time, Plaintiff/Petitioner could

have ordered transcript. This should not matter since Plaintiff/

Petitioner has all the evidence to prove his case in a Court

before a jury.

STANDARD OF REVIEW

. Summary Judgment is appropriate when it ¢lear there is no

genuine issue of material fact and the moving party is entitled

to.judgment as a matter of law.

Material” fact: Plaintiff/Petitioner was defamed; it was



'false; it had a defamatory meanlng, SCDC prlnted it,and

Defendant/Respondents knew of the fa151ty, and refused to remove
the false information.

Tes O . N o e g - ! N T de Yo o
vAdGHiend L3 nCl appripriate whnere Lurins

(1
[(®]

o

= Wi /
Z

+

‘into the facts of the case isAdesirable to clarify the apblication
of thé law, Carolina alliance for fair Employment v. 3ocuth
‘Carolina Dept. of Labor, Licensing and Regulation, et el°, OpoNc.,

03061 (S.C. Ct.App. filed October 25,1999)

(Shearouse Adn.Sh.No.33 at 1). All ambiguities, concliasions, and
inferences arising from the evidence must be construed most

stronly against the‘mdvinguparty,_Vermeer, supra. Even when there

is no evidentiary facts, but only as to the conclusions or
‘inferences to be ‘drawn from'them, summary judgment should be

.denied.'Id. In general, 1f the pleadings and the ev1dent1ary

matter in support of summary judgment do not establlsh the
absence of a genulne issue of materlal fact, summary ]udgment
must be denled, even if no opposing evidentiary matter is

presented. Baird wv. Charleston County, 333 S.C. 519, 511 S.E. 24

© 69 (1999). Because it isva drastic'remedy[,summary-judgment

Should be cautiously invoked 50 no person will be improperly
deprived of a trial of the disputed factual issues, Carolina .-
Alliance, supra;Fleming v. Rose, Opinion No. 3101 Heard_December
8,1999-filed January 17,2000. |

. Plaintiff/Petitioner had been waiting on formal Order from
Judge Manning. Summar;'JuQQment hearing was held Octcber'lO,ZOOS,.
from‘chat date to after the Order was issued deted Septembef 14,

2011. This amounts to over five (5) years.

S



RESPONSE TO ARGUMENTS

I. .- THE JUDGE DID ERR INAGRANTING SUMMARY JUDGMENT TO DEFENDANTS_

=z 11 the
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Courts demands. The Appellate Court gave instructions on how the

>

caption would be and that is the way it was done.
Defendant/Respondents said the form 4 Order grantéd Patterson

'Summary-judgment, The form 4 Order only granted Ozmint summary

judgment . » ’ ’

The formal Order was dated September 14,20l1. Plaintiff/

Petitioner discovered the false printing in 2004 and filed suit = -

in 2004. Well within the statute ofAl_imitations°
| Plaintiff/Petitioner céntinues to shdw préof of everything.
Defendant/Respondeﬁts have showﬁ no-proéf of aﬁything.

Can‘it be shown where Judge Ménning_detefmined Thompson did
nét suffer a loss as requiréd to have a claim pursuart to the Act?
. ¢ , , o :
In fact, at thé hearing, Judge Manning appeared té be on behalf of
Plaintiff/Petitioner. |

Dgﬁenaant/Réspohdents have shown no proof that they were in
compliance with the law to put Thompson a web site as a sex

-~

offender; nor has Thompson ever been on a sex'fegistry.
Defendant/Respondents did not show a slight care in
correcting the false information they knew to be false.

Thompson's claim,dqeslcomply with the SouthACarclina‘Tort

1, slander,

or lib

=y
(1)}

!

Claims Act. S.C. Code § 15-3-5350 (1) an action
or false imprisonment; ;
The allegation against Ozmint were that hs is responsible

-for the actions of persons under his control. Ozmint failed to

6 [ 3]



adhere to his respon51b111t1es in not d01ng anythlng to correct

the false 1nformatvon
Judge Manning did not establish that Thompson did not
#etablish 221 o7 tha elements 0L defamation. Thompsor. established

[V 54

: l)'had aAdefanatory meaning: 2) was pubiished with actual or
implied malice: 3) was false:.4) was published-by the Defendant:
5) concernéd the plaintiff} and 6) that the plalntlff suffered
‘elther legally presumed damages or spec1al damages. Fleming suora°

Defendant/Respondents said Thompson did not establish any
publication of his sex offender status by Defendants.

Thompson showed proof of the. matter. Printout from SCDC's
web site publishing Thompson as a sex offender.‘Personnel at-

. Broad River Corr. Inst. told Mr.Patterson Plaintiff had no sex

offense.

Thompson shewed all elements of defamation, therefore, this

Court should not afflrm the lower Court's Order granting Defendant

/Respondents motion for summary judgment.

IT1. PLAINTIFF/PETiTIONER ESTABLISHED A CASE OF DEFAMATION
As explained in Plalntlff/Petltloner s Appellate Brlef and
evidence presented established claim for defamation. Thus, this

Court should not affirm lower Court's Order granting summary

Judgment to Defendant/Respondents.

i
I~
b=t
L)

- THE PLAIRTIFF/PETITIONER DIiD MEET ALL OF THE. ELEMENTS TO
ESTAB!.ISH A CASE OF DEFAMATION.

See Argument supra.

]
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Iv. THE PLAINTIFF/PETITIONER DID MEET THE STATUTE OF LIMITATIONS.

, N
Piliaintiff/Petitioner discovered SCDC's web site printing in

n

2004 and filed suit in 2004. S.C. Code § 15-3-550
A.Thompson"s Complaiht never stated that\he discevered the web

Site‘printing in November 2000, nor can:De-fendant/R'espondents‘~

prove this assertion. |

| Thompsoh stated in his Complaint that he had grievance clerk

check the computer for the parole listing, and knew nothing of

web site‘priuting at that time.

V. THE JUDGE WAITED MORE K THAN FIVE YEARS TO iSSUE THE FINAL ORDER.

’

Plalntlff/Petltloner has presented proof that more than five
years passed before receiving any Order, Defendant/Respondents
admit that the hearlng for summary Jjudgment took place on October

10, 2005. The Order is dated September 14,2011. That is more. than

five years.

CONCLUSION

For the foregoing reasons, Plalntlff/Petltloner respectfully

request this Court not to affirm the lower Court s Order grantlng

summary judgment.

Respectfully Submitted,

- ,,—.’ 74
/ 2//[//7//, ‘(\_‘44: 7/_\.;) e
William Thompson,145029, pro se
LZI Sumter S. 2141
990 Wisacky Hwy.
Bishopville, SC 29010

Lee South Caroiina )
July 9,2012 : P



William Thompson, 145029

BRCI Congaree Room 109

4460 Broad River Road
Columbia, SC 29210

September 22,2007

Honorablé‘Judge Manning
. P-O. BOX 2766
Columbia, SC 29202-2766

RE: William Thompson v. Department of Corrections, Jon Ozmint and Dennis
Patterson. Case No. 04-CP-40-3521

Dear Honorable Judge Manning:

: I received a judgement granting Jon Ozmint Summary Judgement dated August
21,2006 file date. On. this Order, hand written by you states as follows: -
- Motion for Summary Judgement is granted. Formal Order to follow. It's has been

over a year Sir and I haven't recéived a formal Order. Also, I don't even know .

if the Judgement is a Partial or Whole. The Order only mentions Jon Ozmint,

not Dennis Patterson. I never got Discovery from the Defendants. I have the

Physical Evidence. It. should be left up to a Jury to decide my case. I would
like to hear from you on this matter as soon as possible. Thank -you.

Respectfully Submitted, -

William Thompson



STATE OF sScuTy CAROLINA )
. : ) IN THE COURT. OF COMMON PLEAS
COUNTY OF RICHLAND ‘ T ‘

WILLIAM A. THOMPSON #145029 04-CP-40-3521

PLAINTIFF,

V.

OF CORR.;DENNIS PATTERSON,
RECORDS. S.C.DEPT.OF CORR.,

)
)
)
o _ )
' )
JON OZMINT,DIRECTOR,S.C.DEPT. ) , CERTIFICATE OF SERVICE
: y e
)

DEFENDANTS . )

).

This is to certify that I, William A. Thompson, #145029, an inmate at
Broad River Correctional Institution, have this 24th day of September, 2007,

tioned matter via United States mail, first-class

I4

RILEY POPE g& LANEY, LLC
1901 ASSEMBLY STREET, SUITE 390
POST OFFICE BOX 11412 (29211)
COLUMBIA, SOUTH CAROLINA 29201

D

cpy of letter to Honorable Judge'Manning

William Thompson

‘Columbia, South Carolina

September 24,2007

2



SAMUEL B. GLOVER

Director

2221 DEVINE STREET, SUITE 600 - .
- POST OFFICE BOX 50666
COLUMBIA, SOUTH CAROLINA 29250 -
Telephone: (803) 734-9220

Facsimile: (803) 734-9440
‘Www.dppps.sc.gov/

© July 30,2004

William A. Thompson, #145029

Broad River Correctional Institution »
4460 Broad River Road | ' -
‘Columbia, SC 29210 o :

. Dear Mr Thompson:

T

The Department received a correspondence dated June 15, 2004, .addressed to JonvOzmint, from

Judge Lee S. Alford. In that letter Judge Alford was responding to your motion seeking _
clarification that your c,onvictions"for'Kidnapping and Aggravated Assault and Battery (87-GsS-

I hope I have addréssed your concerns, and I wish you the best in the very near future, ,

Sincerely, ‘
B A W
Lovee M. Watts

Legal Counsel

cc: Gwéndolyn Bright, Director of Board Support Services
) X .
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o IN-THE UNITED STATES DISTRIET COURT. .. ... ___
FOR THE DIVISION OF $0UTH CAROLINA" B
. COLUMBIADIVISION =y JIHI0 P g

WILLIAM A. THOMPSON #145029,

) 3: 04-22109-17BC
_ ) '
PLAINTIES, y !
)
-Vs~ , )
) AFFIDAVIT OF
JON OZMINT, DIRECTOR, S C.DEPT. ) DENNIS PATTERSON
OF CORR.; DENNIS PATTERS ON, ) - '
RECORDS S. C DEPT. OF CORR,, )
)
DEFENDANTS. )
E )

PERSONALLY appeared before me, Dennis Patterson, who being first duly sworn, deposes

- a.nd states as follows

1. My name is Denms Patterson. 1 am employed by the South Carolma Department of

Corrections and oversee the Inmate Records Office. My office is responsxble for

maintaining copies ofi mstitutional records for all inmates within SCDC.

2. : Attached’ are copxes of the following documents ClaSSIﬁcatlon Summary Repon '

Comnutment Sentence, letter dated June lS 2004, from Judge Lee S. Alford, a.nd
Inmate Correspondence dated July 12, 2004. These documents are kept by my off ice in
: vthe ordlnary course of business and were retneved from Thompson’s inmate record,

3. My office is ‘also responsible for updating information regarding an ‘inma.te_’s sex

offender stams.
4. Thormpson was convicted of kidnapping in 1987.

5 The Sex Offender Registry statute was enacted on July |, 1994, and included the

offense of kidnapping as a SeX registry offense.

6. As such, Thompson was required to register as a sex offender.

~



7. 01:1 June 18, 1_9,96,_&5 statu

’ ! LB 4
ie was

amended (0 remove kadnappmg as a mgxstrab]o
offense unless registry was ordered by the court. | o

8. | Thompson was then removed from the Sex Offender Registry.
9.

On June 11, 1998, the statute was amended again. Kidnappi

ing Was re-lnserted as a3
registrable offense unless the court specified on the record that the offense was not sex
related.

10. Personne] i in the Inmate Records office audltcd Thomson S commitment dommematxon

and determmed that therc was Tio ﬁndmg by the court that Thompson’s kxdnappmg

offense was not sex related Thercfore Thompson was again placed on the Sex
Oﬁ'ender Registry.
11.

Pursuant to a letter written’ by Judge Lee S. Alford Thompson was removed from the
Sex Oﬁ‘cndcr chlstry and notified of this correction on J uly 12, 2004

FURTHER Afﬁant Sayeth Naught % ? e

DENNIS PATTERSON A
SWORN TO BEFORE ME THIS | - i ”
42 & DAY OF JANUARY, 2005, i P

g— ;

N L L LS) 2

Notary Public for South Carolina P IR}

My Commission Expires: é , 0G - D
My Commission Fxpires Tolv &, e



SUU I CARULINA DEPARTMENT OF CORRECTIONS
~ INMATE GRIEVANCE F@RM= @gsw‘» g,

. STEP2 .

- - e . i, .

MATE NAME:;_William Thompsen £B ?rzg No.@ :
ode:” General .

'DC NUMBER: _._ 145029 P ey,

. FER BRI ot

oo URON =road River Corr. Ihst.

USINGUNIT: __congaree Unit Ro@RCHIRENANGE os—*mcsfffﬂ;( diemeceivet €46/0/

AL i T A
CAnTio NSRS F

S RCICNMENT. srounds Mednse Vet g
o . \ enance,—Mechanic gep |y pmecron
MATE'S REASON FOR APPEAL (state specific dissatisfaction): -

2,0 A

",

Due to the fact that the problem still exist: I do wish to: “=
pursue. the matter. A sworn affidavit from Judge M. Smith dated ‘Sept. -
10,1987 stated that on the record that the offense did’ not "irncTude s
criminal sexual offénse. Mr. Patterson, SCDC Inmate records, ‘stated -~
that since the affidavit didnot state one way or the other‘,ﬁtha‘é}?:s“exf
vas involved that I would remain on the sex offendeir regigter. T was
old in the last grievance filed that this matter was resdlved, ut -
in fact, it was not. In all due respect I would just like tg haye - -

“his matter resolved. . \ SRR B ‘
R : o ' T
. S T

[Fo

-y

G e T L Grievant Signature ¢~ ©
PONSIBLE. OFFICIAL'S. DECISION AND_REASON: ...

nder Records Branch indicates that the Agency is in compliance with the S.C. Se
d-on June 12, 1998. The statute requires that all offenders convi st
he Court makes a finding on the record that the offense did not inciude a criminal sexual offense”.
no statement from the Court that the Kidnapping did not involve a sex offense. The “Court’ infers a

decision. at the time of sentencing. The -affidavit listing the facts of the crime was completed in -
er 1987, which was two (2) months prior to sentencing and cannot be used as a court ruling on the

2, your grievance is denied.

appeal this decision uner the Administrative Procedures Act, In ordeg to apfieal, you mustith out th
Notice of Appeal Form aid submit it as instructed on the fgfm within 80 g, ys of receip <

>cision rendered by the respbnsible officiél exhausts thé appeal bthhe Inmate Grievance Pro-

. T'hereby acknowledge receipt of the official’s response and understand this is the Agency’s final
Se to this matter. ' - '

nt Signature ‘ '~ Date IGC Signature Date

- (SEE REVERSE SIDE FOR INSTRUCTIORNS)

" favember 1987)

4 —
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BOUTH CARDLINA DEFARTMENT OF CORRECTIONS

MESEALE SYSTEM 2EZL

SAGE ID: FATTERD 3672 SUBJECT: KIDNAPPING/SEX RECISTRY NFFENSE
| USERID: FATTERD . CREATED

MOUBER L PﬁTTERQDN,DENNIS 2

SEND SEND ROVE ROWE
DATE ST IME - DATE TIME

KU - - e 8 Y
S S T S CHY SR G i

405

M

RE: WILLIAM THOMFSON #i4%5029

4N EFFORT TO ADDRESS A GRIEVANCE FILED RY THE AROVE REFEREMCED INMATE, vou
TOREGUESTED DLQRIFICATIDN OF I/7M THOMPSON'S SEX REGISTRY OBLISATIONS OM
KIDHNAFFING CONVICTION. BEFORE I DETAIL I/ THOMPSON'S SITUATION LET i

SOYOU THE HISTORY OF THE SEX REGISTRY LAW AS IT PERTAINS TO THE OFFENSE 0OF

AP P ING A9 A SEX REGISTRYT DFFENSE. - ‘
TE/1TYRE: THE BEX REGISTRY LAW WAS AMENDED TO REMOVE KIDNAFFING a8 & REGT G-
LE OFFENSE UNLESS SPECIFIED BY THE COURT. o ' -
P/EEYB: THE SEX REGISTRY LAW WAS AGAIN AMENDED TO RE~INSERT KIDNAFFIMNG
EGISTRARLE OFFENSE LUMLESS THE COURT SPECIFIED THE OFFENSE &S NOM-SEX
TED AND NOT TO HAVE THE INMATE REGISTER A5 & SEX OFFENDER.

N o)
L R

AFFEARS AS IF I/H THOMPSON FILED HIS FIRST SRIEVANCE IN JULY,i998. AT THIS
- WE HAD COMFLIED WITH THE 06/18/19%4 AMENDMENT TG THE SEX REGISTRY Lal aND
VETD THE.S/R INDICATOR FROM INMATES CONVICTED 0OF KIDNAOPPIMG UNLESS THEIR
SOME NOTATION EY THE COURTS SFECIFYING REGISTRATION. THIE WOULD EXFLATN
T/ THOMFSON'S GRIEVANCE WAS COMPLETED TO HIS FAVOR. '
FHOUGH WE HAD COMFLIED WITH THE 06/18/19%6 AMENDMENT TO THE S/R L&W AT THE
IAW THOMPSON FILED HIS GRIEVANCE ,WE WERE NOT YET AWARE DF THE 06/14/1 995
DMEMT TO THE &/R LAW RE-INSERTING KIDNAFFING A8 & S/R OFFENSE. IT AFFEARS
THE REPROGRAMMING OF KIDNAPPING AS A S/R OFFENSE AND THE CONCLUSION OF
THOMFEON'S GRIEVANCE HAFFENED ALMOST SIMULTAMEDUSLY YET INDEFENDENT OF
DTHER . ‘ . :
RUESTION AS TO WHETHER AN INMATE'S. OFFENSE  SHOULD RE FLAGGED AS A S/R
NSE EVENTHOUGH THE OFFENSE DCCURRED FRIOR TD CREATION OF THE LAW aLSD HAaS
D BY THE ATTORNEY GENERAL'S OFFICE. THEIR OFINION IS5 THAT THE &/R LAk
TROSCTIVE THEREFORE ANYONE WHD HAS BEEN CONVICTED OF AN OFFENSE TROLUDED
HE B7R LAW, REGARDLESS OF DATE OF COMMISSION,IS SURJECT TO REGISTER A%
IFFENDER,
GFE THIS ADDREGHBES YOUR QUESTIONS.
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DEMNNIE FATTERSON BR&6-2014
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SCDC ID

[145029
Name: . |william
Mame:  |thompson
etic ‘ .
e Submit [ Reset !

Inmate Description

Name THOMPSON,
am . WILLIAM ALFRED
scbe b 00145029

SID SC00336227
DOB 10/14/1958
Citizenship CBJg ll?ZNEN - NATIVE
Build -MEDIUM
Complexion  RUDDY
tacconr SR
‘Eye Color BLUE

Picture Date Jun 12, 2002

Name .

00145028 THOMPSON, WILLIAM ALFRED

Offender Type’
Offense

Sentence Start Date

Sentence Length
Admission Date

Committing County

Location

Projected Release Date
Projected Parole Date
Supervised Furlough Eli

Sex Race

Sex Offender Registry

MALE  WHITE 5" 10

Height

Weight

176

hunate Sentence and Location

Age

45

ADULT-STRAIGHT SENTENCE

KIDNAPPING

09/11/1987

LIFE SENTENCE

11/10/1987
YORK

'‘BROAD RIVER

05/14/2004

ibility .
YES
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CAROLINA LAW ENFORCEMENT prvision /!
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ROBERT M. STEWART
Chief )

CovErnor

July 15, 2004

Mr. Bucky Bruce - ,
1825 St. Julian Place : ‘ {
#8-1 S
.Columbia SC 29204

3

Dear Mr. Bruce: f

- ITam fequhding to your letter of July 12, 2004 concerning Billy Thompson. I can only respond - .
to issues if Mr. Thompson had been entered on the South Carolina Sex Offender Registry, in '
*which he is not. ‘

' ‘Seétion 23-3-430@( 15) réquires a subject to register as a result of a kidnappiné conviction

(Section 16-3-910) except when the court makes a finding on the récord that the offense did not.
. include a criminal sexual offense or an attempted sexual offense. ‘It seems Mr. Thompson was
sentenced before the enactment of the requirement of the language stating that the kidnapping

was not sexually related. '

It appears Mr. Thompson’ has*served a court-order on the South Carolina Department of
Corrections’ Website to remove the flag requiring registration. I believe I suggested to you to

' request the court order ‘now rather than when Mr. Thompson is released and has to register at
SLED. . - ‘ ‘ ‘ ‘

An offender must initiate action to prove his/her kidnapping offense is not sexually related.
According to the South Carolina Attorney General’s Office Section 23-3-43 0©(15) is prospective
and not retroactive. (The state does not normally request this action). ' ‘

In my opinion your concerns should be addressed to the South Carolina Department of
Corrections internal operation. I suggest you write a letter to the Department of Corrections to

Sincerely, ? /W

seph E. Means, Lieutenant ey
rime Information Center E L{\? )

voice your concerns.

An Accredited Law Emforcement Agemcy

BO. Box 21398 / Columbia, Soush Carolina 29221-1398 / (803) 737-90006 / Fax (803) 896-7041



- - State of %mﬁtb Carolina

@be @mmi @@m of the Sixteenth %&mmaﬁ @mmi

Tt S S A! ""‘" ) _f‘S""o“’r"“ TENTER

- Em ) o YORK, s%lj# ci?oﬁk@é?ls#m
o ) o . ( “TELEPHONE: (803) 626-3048
- A A o — E~mlf.?f-mfgargfégg%g:aat§.sc.us
June 15, 2004 '
J on Ozmjnt, Director = |
SC Department of Corrections

~ P.0O.Box 21787
- 4444 Broad River Road |
Columbia, SC 29221-1787 ’
‘RE: Wi_Hiam AlfredA{Thompsonk#l45029, BRCI Congaree Room 131

;Dear Mr. Ozmint:

Wllham Alfred Thompson has filed a motion w1th the Court seeking a. clanﬁcatlon that his

convictions for Kidnapping and Aggravated Assault and Battery (87-GS-46-2055 and 87-GS-46-

~ 2056) did not involve a sexual assault or sexual offense and therefore do not reqmre him to

reglster as a sexual offender.

J’udge Fields, now retued apparently was the Judge at dlsposmon Iam the Chlef Admmsimﬂve ,

~Judge for the Sixteenth Judicial Circuit and the motion has been referred to me. - I have reviewed
the warrants and investigative reports in these cases (same incident). Solicitor Tommy Pope has

discussed the cases with Sheriff Bruce Bryant. Neither of them is aware of any allegation of any

sexual m isconduct involved in either ofthe ¢ harges against Mr. Thompson. It would appear
therefore that .there were no factual allegatlons in these cases which would reqmre sexual

offender re glstratlon

If you have any quesﬁon please let me kﬁow. With kind personal regards, I am A

Yours very‘ truly,

eeS. Alford >~ . A : —
Chief Administrative Judge for the S1xtecnth Tudlcw.l Circuit T
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INMATE GRIEVANCE FORM y
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'TATE GRIEVANCE (include documentation, and date of incident; if SCDC Policy, indicate which policy)
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evant Sign

TION TAKEN BY IGC: - o .

1) IGC addressed Mr. Dennis Patterson, SCDC Inmate Records,
with a sworn Affidavit from Judge M.Smith dated Sept.10,1987
that stated on the record that the offense did not include a
Criminal sexual offense. o

~2) IGC was told that since the Affidavit didn't state one way
Or the other that sex was involved that inmate Thompson would
‘Temain on the Sex Offender Register. B o

3) Forward to. Warden Cepak for decision. *IGC received a 30
.day .extention from Central Office awaiting documentation from
Inmate Records. . : SR 5 ‘

- ‘
5

Taccept the action taken by the IGC and consider the matter closed. . ' ' .
gl do not accept the action taken and wish to appeal. 4

s
{Rey, Ne"ﬁf‘nb:—r 1597;

-
SOCIRITTRIT VREY Chibl EPITISIDER @y i ._?.“',
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BRCiWEbhgagéé léiwn
44560 Broad River Road
Columbia SC 29210 .

May 10,2004

“r. Dennis Patterson

Records -

4450 Broad River Road
' Columbia, SC 29221

Re: to the sex reyistry:

¥ou stated in a letter that Kidnapping was run retroactive to the s2x
registry. I was told when I tried to get the law chanye of the life sentence
L0 no more than 30 years that South Carolina has a retroactive law and
therefore could not run the new law retroactive and yive me the 30 years. So
this must mean that the .law is only one sided. You 'said that you are in
compliance by putting me on the sex Teglstry when you know without a doubt
that I am not a sex offender. I ask you this Mr. Patterson. Have you rounded
up every kidnapper in this state that has been released from now until the
beginning? If you have not, then you are in violation of you own words. T was
never even given a chance to contact my trial judye to have an order sent .
Although I have tried to get in contact with my trial Jjudge ever since I found .
out that I was on the sex registry. You knowingly put me on the sex registry
even though you knew without a doubt that I am not classified as a sex
offender. Can you show me anywhere in my records that I am a sex offender?
Now, my name is in the world wide web of computers, and I have been deemed aS
A SEX OFFENDER. Mr. Patterson, you have put the cart before the horses. ‘I am
not saying that you would be wrong for putting a kidnapper with a sex crime on
the sex registry, but to put a kidnapper that you know has not a sex offense
" and did not give them a chance to try to get a judge to give an order not to ,
put the offerider on the sex registry. If I am going to have to reyister on the
sex registry, then I want to see this indictment that charges me with a sex
~violation. In order for one to be on a sex registry he must have committed a
sex cffense. I am in no such violation. The burden of proof has been 'placed
upon me without even giving me a chance to prove. The bad part is that you
knew that there was no sex involved in my crime, therefore, you should have
been all the more eager to allow me the chance to prove my innocence. You have
abused your power. You would be in compliance with the law had you put the
kidnapping sex offender on the registry, but to put the kidnapper non-sex
offender on the registry you are not in compliance. This is your last chance
to remove me from the sex registry, or I will be forced to sue you in a court
of law. You know you are in the wrong and I know you are in the wrong.

iy '
William A. Thompson. / T

;" [ 507]



STATE OF SOUTH CARGLINA . JUDGMENT NA CIVIL CASE
COUNTY OF RICHLAND R

IN THE COURT.OF COM\[ON PLEAS

" CASE NO. 0? ~CP-40- 35«

=,
______ _ _ %
e %" :‘3
e TThes
PLAINTIFF(S) o ‘ DEFENDANT(S) O e RO
’ 4 : . g n \;_i/_
- } > £
[] JURY VERD[CT This action came before the court for a trial bYJUI'\ The 1ssugs:uc‘> W
o, &
have been tried and a verdict rendered. . oY
7 .

CISION BY THE COURT. This action came to trial or hearing before the court
The issues have been med or.heard and a deuslon tendered.

[] _. : ACTION DISMISSED (CHECK REASO:V): [] Rule 12(b). SCRCP; [ ] Rule 41{a),
SCRCP (Vol. Nonsuit): [ ] Rule 43(k), SCRCP (Settled): [ ] Other

[]  ACTION STRICKEN (CHECK REASONJ: [ ] Rule 40(j) SCRCP; [ ] Bankruptcy:

(] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award: [ ] Other

IT IS ORDERED J\\D »\DJUDGED ] See attac.hcd Oldel [ ] Qtateme tof Judcrment by the Court:

o, o S (éngnw,ﬂ. -

. ~ R . -l . - ‘|
Duared at /)“ZA,‘A_/Z/J(, . SmnhCamiin& this
A s o

, . , . REsmefY GE “

This judgment was entered on the davof e 20 .anda cop» mailed first Class this

~)O(ot v attorness ¢f record or o parties (when appearing pro se) as follows:

day of

ATTORNEY(S) FOR THE PLAINTIFE(S)

Srrns

CLERK OF COURT

i N L A T



'STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND y  FIFTH JUDICIAL CIRCUTIT .

Wﬂliam A. Thompson, #145029, )y Civil Action No.: 2004-CP-40-3521

N

Plaintiff,
ORDER

V.

Jon Ozmint, Director, S.C. Dept. of
Corr.; Dennis Patterson, Records,
S.C. Dept. of Corr.,,

'Defendants. .

R i o N N N N NN

This matter is before the Court on a Motion for Summary Judgment filed by Defendants
Joﬁ Ozmint and Dennis Patterson (“Ozmint” and “Patterson”). On July 26, 2004, ’_Plaintiff,
William Thompsbn (“Thompson™), filed suit against Defendants Ozmint and Patterson in South

Carblina’s Court of Common Pleas. In his Complaint, Thompson alleges violations of his due

process rights under the Fifth aﬁd Fourteenth Amendments when he was labeled a sex offender.

Thompson also alleges an Eighth Amendment violation for subjecﬁon to ridicule and emotional

. stress. Lastly, Thompson alleges state law claims for defamation and gross négligence pursuant

¢

to the South Carolina Tort Claims Act.

Defendants removed the case to the United States District Céurt on September 2, 2004.
Défendintg subsequently filed a Motion for'Summary Judgment on January 13, 2005. By Order
of the Court dated August 22; 2003, Judge J oséph F. Anderson, Jr. graﬁted smﬁmar}? judgment to ._
Defendants on Thompson’s. federal law claims. Judge Anderson then remanded Thompson’s

state law claims to state court. On September 13, 2005, Defendants filed a Motion for Summary

Judgment in state court.

[52]



This Court conducted a hearing on Defendants’ Motion for Sumnmary Judgment on

October 10, 2005 Nikole D. Haltiwanger, Esquire, attorney for Defendants, and Thompson

appearing pro se, were present at the hearing. * The Court has reviewed the pleadings in thxs o

action, the Motlons, the Memorandums and other materials submitted bvy the parties and
considered the arguments presented at the hearing. For the reasons set ,forth in this Order,
Defendants’ Motion for Summary Judgment is hereby granted.

FACTS \ \ _

The Sex Offender Registry Act was enacted in 1994 and placed under the direction of the '

State Law Enforcement Division (“SLED”). S.C. Code Ann. § 23-3-410 (Supp.. 2004) The

statute also authorizes SLED to create regulations to implement the Act. S.C. Code Ann. §23-3-

. 420 (Supp. 2004). The Sex Offender Registry Act requires that persons who have been convicted

of, adjudicated delinquent for, or pled guilty or nolo contendere to certain crimses register with the .

state of South Carolina as sex offenders. S.C. Code Ann. §23-3-430 (Supp. 2004).

In 1994, t‘he ‘Sex Offender Registry Act provided that kidnapping was a registrable
offense. S.C. co&e Ann. § 23-3-430 (Supp. 1994). The statute was modified in 1996, and
kidnapping was deleted from the regisfrabl’e offense list. S.C. Code Ann. § 23-3-430‘ (Supp.
1996):; In 1998, the statute was modified a socond'time, .ar'ld kidnapping was again included as a

registrable offense. S.C. Code Ann. § 23-3-430 (Supp. 1998). However, this time, a person

“convicted of kidnapping had to register unless “the court mé[de] a fihding on the record that the
offenseé did not include a crifninal sexual offense.”- In 1999, th_e statute was modified a third time -

to change the wording of the section to include only a conviction of kidnapping of a person_

eighteen years of age or older within the registry requirernant. S.C. Cade Ann. §22-3-4 ”3 (Supp.
1999). : '



Defendants submitted the Affidavit of Dennis Patterson detailing the application of the

* Sex Offender Registry statute to Thompson’s sentence. In 1987, Thompsen began s'erving a life
sentence for kidnaoning. Since entering the South Carolina Department of Corrections
(“SCDC”) Thompson has always been a resident of Broad Rlver Correctional Institution. When

the Sex Offender Registry statute was enacted in 1994, Thornpson was required to reglster as a

sex offender. ~ After the 1996 amendment, Thompson was removed from the Registry. |
‘De'fendants admit Thompson was listed on a February 1998 Parole Heaging List as a sex .

. offender. 'Thompson filed a grievance, and this information was corrected. However, Thompson

was again placed on the Registry when,kidnapping was re-inserted into the statute in June 1998.
There was 10 flndmg in Thompson’s Commitment and Sentence documents that his

kldnappmg offense did not include a cnmma] sexual offense. In July 2004, Thompson was

removed from the Sex Offender Registry after the SCDC received a letter from]J udge Lee Alford

stating that Thompson should not have to regxster as a sex offender. Thompson is no longer

included on the Sex Offender Registry.

LEGAL STANDARD

Rule 56 SCRCP, prov1des that a party is entltled to judgment as a matter of law when -

there is no  genuine dispute of matenal fact. Thus, summary Judgment 1s appropnate when it is

clear there is no genuine issue of material fact and the conclusions and inferences to be drawn

from the facts are undisputed. Etheredge v. Richland School District One, 341 S.C. 307, 534

: \
S.E.2d 275 (2000). When determining if any triable issues of fact exist, the evidence and all

reasonable inferences must be viewed in the light most favorable to the non-moving party.

Flemmg v. Rose, 350 S.C. 488, 493, 567 S.E.2d 857, 860 (2002). The plead.rws and documents

on file must be hberally construed in favor of the nonmoving party who must be given the beneflt

Moo ]



~of all favorable mferences that might reasonably be drawn from the record. Bates v. City of

Columbia, 301 S.C. 320, 391 S.E.2d 733 (Ct.App.1990). : ) v

ST TATTIONRY VT Y AT v, - o
A ot A S U ST RN T L L A o

o I L

‘The South ,Carolina Tort Claims Act (the “Act”) is the exciusxve remedy for tort suits
brought against the State of South Carohna its political subd1v1srons and 1ts employees while
7 actmg within the scope of their official duties. S.C. Code Ann. §15 78- 20 -70. The Act does
. not create causes of action. Rather, it removes the common law bar of soverelgn 1mrnumty in

© certain circumstances, but only to the extent mandated by the Act. Summers v. Harrison Constr.,

298 S.C. 451, 381 S.E.2d 493 (Ct. App. 1989).

. ¢ - A v .

- The Act provides that alperson pursuing a tort aCtion against a state or state agency must
commence suit within two years after the date the loss was or should have been dlscovered S.C. -
" Code Ann. 15 78-110. By his own admxssron Thompson dlscovered the Reglstry listing m
‘ November 2000. This ‘was after the statute was modlﬁed in June 1998 and required Thompson S
melu510n on the Reglstry. Thompson did not frle this suit until July 26, 2004. | Thus;
) Thompson’s suit is bar‘red as it v's;as -filed 4we_ll outside of ‘lthe two year statute of limitations -
‘period. |

The Act also provides thet a person must suffer a 10ss to have a claim éfgzrinst’ a state or its
| agencies. S.C. Code Ann. §15—78—50(a). ‘A loss is defined as bodily injury, disease, death, or 4
damage to personal property, including lost wages and economic loss to the person who suffered
the injury, dlsease or death, pain and suffering and mental anguish. S.C. Code Ann. §15-78-

30(f). However, a loss does not include intentiona_l infliction of emotional harm. Id. Further, a

person must suffer a bodily injury before he can claim damages for mental anguiéh or pain and

f*a’:“'g:

b,



- suffering. Thompson has not alleged any bodily injury and thus has no loss under the Tort

] ”lms Act as a matter of law.

The Act further provrdes several exceptions to the govemment s waiver of immunity and .

, states that these limitations should be liberally construed in favor of lrmmng the state’s llablhty
: . .

S.C. Code Ann.15-78-20(f). One exception provides that a govemrnental entity is not hable for a’ .
loss resultmg from “adoptlon enforcement, or compllance w1th any law,...” S.C. Code Ann. |
§15-78—'6Q(4). Defendants were enforcing theyprov181ons of state law when Thompson was
,. olaced on the Sex Offender Registry and cannOt, ‘a‘s a matter of law, he_ held linable for any loss

I8

‘ Thbrnpson believes he suffered asa result of those actions. . , S - BT S

Another exceptxon states that a governmental entlty is not liable for a loss resultmg from o b

the “respons1b111ty or duty mcludmg but not limited to supervxslon protectlon, control ) - ' 'f
conﬁnément,' or custody of any‘ ...orisoner.i.;of any gbvernmental entlty; except‘ when the - R l 4
. responsibility or duty 'is\exerc;ised ma grossly negligent' manner." S.C. ‘C‘o'd,e Ann“.‘§:1':‘5-78- ' ' ’ ',-.
| 60(25). Gross negligence means the failure to exercrse even a sllght degree of careé. Moore v. - o

Berkelev Countv School Dist., 326 S.C. 584, 486 S.E. 2d 9 (Ct ‘App. 1997) Gross neghgence is |

the 1ntenttonal conscious failure to do something which one ought to do Worsley Compames,

Inc. v. Town of Mt. Pleasant, 339 S. C 51 528 S E.2d 657-(2000). When the evrdence supports

only one reasonable mference summary Judgment is approprlate on the issue of gross

negligence. Id.

Thompson has failed to allege facts which support a vxolatxon of a tort duty. To '
establish a claim for gross neghgence Thompson must prove: 1) Defendants had a duty of due
care; 2) Defendants breached the duty by farhng to exercise a sllght degree of care; 3)

proxrmate cause; and 4) damages Jlnks V. Rlchland County, 355 S.C. 341, 585 S.E.2d 281

rss) o




283 (2003). As a matter of law, Defendants have not been grossly negligent in this matter.
State law establishes that persons convicted of kidnapping must be included on the Sex

Offender Registry unless there was a finding in the record that no sex offense was involved..

S.C. Code Ann. § 23-3-430. By following the provisions of state law, Defendants Ozmint and

Patterson did. not breach any duty of care that may have been owed to Thompson. Further,

Thompson’s allegations relate to intentional SCDC decisions. Even if true, such allegations as

a matter of law do not constitute a “failure to use slight care.”
. 4

Further, the Act provides that when bringing an action against a governmental entity .

under the provisions of this chapter, the plaintiff shall name aé the party defendant only the

agency or political subdivision for which the employee was acting. S.C. Code Ann. §15-78-

| 70(c).. If the employee is named individually in the suit, the agency for which the employée was

acting must be substituted as the defendant. Id. Thompson’s suit does not comply with this
réquirement of the South Carolina Tort Claims Act.
Thompson has -also alleged Defeﬁdants defamed his character by publishing false

. B L ] .
information concerning his status as a sex offender. To establish a claim. for defamation, a

plaintiff must prove that the statement: 1) had a defamatory meaning; 2) was published with -

actual or implied malice; 3) was false; 4) was published by the defendant; 5) C(;ncemed the

plaintiff; and 6) that the plaintiff suffered either legally presumed damages or special damages.

.\ Parker v. Evening Post Publishing Co., 317 S.C. 236, 452 S.E.2d 640 (Ct. App. 1994).

Thompson cannot establish any publication of his sex offender status by Defendants
* Ozmint and Patterson. Thompson makes no allegations in his Complaint that either defendant
- Was actually responsible for publishing any information regarding his status as a sex offender.

- In fact, Thompson’s only allegation against Defendant Ozmint is that he stated in a letter that




he did not know anything about an inmate website. This is not an allegation of a defamatory

statement.
v

.Furt'ner, there are no ailegations that either defendani e‘t/er personally‘sa-id '-or wrote any
statements about Thompson’s sex offender status, beyond Thompson’s allegation that
sometime in 2000, Defendant Patterson etated Thompson would remain on 'Vt‘he Sex Offender
Registry. According to the provisions'of the Sex Offender Registry Act in effect at that time,
Thompson was required to register as a sex offender: This would make any identification of

- Thompson as a sex offender a true statement, and hence not defamatory. Thus, Thompson

.cannot establish any defamation through Defendant Patterson’s alleged statement.

Thompson'ialso cannot establish any malice by Defendants in this inst'ance.' Thompson. '
attempts to show that Defendant Patterson acted with malice by statiné that Patterson refused, to
remove Tlrompson,from the registry even though he knew Thompson'was not a sex offender.

" Even ii' this is true, Patterson could not -i’gnoreithe dictates of state law.- As an employee of a
South Carolina la\n enforcement agency, Patterson must comply with the requirements of ‘:
‘ applrcable statutes. Thus, Patterson could not remove Thompson from the regrstry without

appropriate documentation PN

- Finally, to the extent Defendants personally published information abopt Thompson’s sex

. offender status, that publication was privileged. Thompson’s status as a sex offender was

establrshed as required by state statute and regulations promulgated by SLED. SCDC personnel,

’ audrted Thompson s court documentation and categorrzed him as a sex offender accordmg to ’

state law. Publication of information contained in judicial reports is privileged unless actual

malice is establishedn Padgett v. S_un News, 278 S.C. 26', 292 S.E.2d 30 (1982). The privilege is . ’

not measured by the truth of the information reported, but by the. fair and ‘substantially true

- Ls3]




- account of the information contained in the documents Id. at 31. As previously dlscussed

Thompson has not shown any malice on the part of Defendants. Thus, any actlons Defendants
seihave taken inthis crocess ase protecied as prr «Jeg
CONCLUSION

In v1ew1ng the evidence in the light most favorable to Thompson there are no genuine

issues of material fact and Defendants are entitled to Judgment as a matter of law. Therefore, for

 the foregoing reasons, Defendants motlon for summary Judgment is hereby granted and this case

- is dismissed with prejudice.

IT IS SO ORDERED.

. Cagey Manning
FIFTH JUDICIAL UIT |

Columbia, Soyth Carolina
September/ 2011
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STATEMENT OF ISSUES

1..Did judgevin lower court error in granting summary judgment to
defendant&?’ | |
a. élaintiff presented a case of defamation. The‘judge'did not
‘consider the‘elements of defamation. The judge showed no
concern whether plalntlff had a prima facie case of defamatlon.
Plalntlff dld not have the chance to present all the evidence
to provebh;s case!

2. biad plaintiff.have case of defamation?
a. Plaintiff‘has evidence to'prove'a case of defamation,
meetlng all elements of defamatlon.:

3. Did Plaintiff meet all elements of defamation?’
a. Plaintiff had all elements of'defamationAto‘presehtfbefore
‘the judge, if given'the dancevto'present them. Plaintiff has
documerited emidence that confirms the elements of defamation.

4. Did plaintiff meet the statute of limitations?

Plaintiff did file w1th1n the statute of 11m1tat10ns. The

.documentalon w1ll show proof that plalntlff met the statute of -
llmltataons-.Plalntlff has w1tness to .testify to that fact

57 Did judge error in waiting more than five (5) years to issue
final order of dismissal?
a. Plaintiff can not'obtaih a trahscript of summary Jjudgment

hearing,because of iength,of time; for October 10,2005.

(2). | . [::élf:]-



STATEMENT OFf THE CASE..

Plaintiff filed a defamation suit, pro se, in the Court of
«.COmmon.Pleas, Richland County, SOUT% Carollna July 26, 2004.
ADefendants moved the action to the District Court of South Carolina
September 2,2004. Defendants. filed motion for summary judgment
January 13,2005. Plaintiff was adv1sed January 20,2005 pursuant.

to Roseboro v. Garrison, 528 F. 2d 309 (4thC1r 1975). Plalntlff

flled a memoradum in opposition to summary judgment January 31,
2005. Case was' remanded back to the lower Court and a. summary
'judgment hearlng was . held onlOctober 10,2005. ﬁonorable L. Casey
Mannlng appeared to be on behalf of plaintiff; ﬁlaintiff receiyed
form order, signed Auguet 22,2006 from judge.Manning,'stating:
“formal order to follow. Plaintiff wrote judge Mannlng,September

22 2007 enqulrlng of the order - no answer. . Plalhtlff wrote another
letter to judge Wannlng June 14,2011 enqulrlng of the order’— no
answer. Hlalntlff wrote the Court Admlnlstratlon June 2372011 -

no ansuer untiliafter plalntlff wrote the Supreme Court, Chief
Justice, Jean Toal. Then plaintiff received letter from, copy of
letter from Supreme Court, clerk Mr.'shearouse, to clerk, Common .
‘Pleas, Jeanette W. McBride dated August 22,2011 telling McBrlde
to make sure the order is issued and that if plaintiff desired
counsel to- be appointed to him in his case he would have to file
a motion for appointment of counsel with Ms. McBride. Plaintiff'
filed motion for appontment of counsel August 24,2011. Plaintiff

received letter from South Carolina Court of Appeals giving 14

; | '» | '-(3?. .i[:éjsﬁj
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to pay $1OQ.OO4fi;ing fee for the Notice of Appeal and to order
transcript. Plaintiff filed everything according to instructions.
Plaintiff received letter from South Carolina Court of Kppeals
dated MNovember 10,2011 Stating that plaintiff has not pald the
$25 loTe} f111ng fee for motion for app01ntment of counsel. Pla;ntiff
was again given 14 days to file those fees. Also stated transcript
should have been ‘orderead October 21 ZOll-vThls is a contradiction

to letter from Court of Appeals dated October 28, 2011 glVlng

\plalntlff 14 days to order transcript. There is not transcript of

October 10,2005 of summary judgment hearing.

STATEMENT OF FACTS

When pPlaintiff started the complalnt it was about a parole

list llstlng him as a sex offender. In 1998 plalntlff filed

"grlevance and had it removed. Then when plaintiff went up for-

. Parole that same Yye&r he saw that he was agaln on the llSt as a

sex offender
Plaintiff tried to tell defendant Dennis Patterson as well
as grievance clerk, Don Driskell ang case worker, Betty James

tried to tall him plaintiff had no sex offense in his Crime.

and Pennis. Patterson. Thls shows that Dennls Patterson knew
Plaintiff had ap sex offense .

In 2003‘or 2004 Plaintiff's friend sent him a prlnt out from
South Carollna Departmelt of .Corrections web site showing

Plaintiff to be a sex offender.ﬁThe print out was copy rignted

2003, downloaded March 11,2004. [ ]

(4).



Plalntlff wrote letter to Dennls Patterson telling him to
remove him from the web site. Patterson would not answer'the
‘letter.

Plaintiff tried to-tell Patterson that-the sex offender
registry law was not retroactive. Patterson stated that it was
retroactive'andithatvthe opinion of Attorhey General’s_Office was
that it was retroactive.

ﬁlaintiff has letter from South Carolina Law- Enforcement
Division.stating oplnion of Attorney General's Office was'that it
is prospective‘and not retroactive; | ' |

Plaintiff has lost friends in prison and 1n soc1ety because
of the false printing on the web 81te:

- Patterson, although he knew Plaintiff had no sex offense in
“his crime refused to remove the false 1nformatlon.

Plalntlff explalned to Patterson that his llfe was in danoer
haven to wear a sex offender label in prlson. Patterson refused
to remove the false';nformatlon untll plalntlff could get a judge
to send.hjm what he wanted. @ |

Patterson only removed the false information after
clarification = from Honorable ]udge Lee Alforgd.

Plalntlff still has to wear a sex offender . label because of
false 1nformat10n printed on SCDC S webrsite.

Plaintiff's case should have went to trial for jury to
. decide. f
Plaintiff showed all elements of defamatlon required for a

tort ' actlon.

Plaintiff has witnesses that will testify that SCDC knew

(5). | | [67]



PLaintiff had not sex charge. Has Affidavit of Dennis Patterson,

documentation proving his case.
- ARGUMENT I

1. Summary Judgment: Summary Judgment should not have'been
granted to defendants. Rule 56 SCRCP prov1des that 2 party is
entltled to ]udgment as a matter of law when there is no genuine

dispute of material factu Summary judgment was not appropriate

since it is clear there is a genuine issue of material facts.

Etheredge v. Richland School Dlstrlct one,341 S.C. 307, 534 S.E.
2da 275 (2000) when" determlnlng if any trlable issue of fact ex1st

: the llght most favorable to the non mov1ng party Flemlng v. Rose,

0

350 S. C. 484, 493,'567 S.E. 24 857, 860 (2002),

a.‘ The pleadlngs and documents on file must be liberally
'construed in favor of the non mov1ng party who must be glven the
peneflt of all favorable inferences that might reéasonably be’

'

drawn from the record. Bates v. City of Columbia, 301 S.C. 320, 391

S.E. 24 733 (Ct.App.19§O).

b. Defendants admitted knowing that Plaintiff's records had no
'evidence of sex crime and stated leaving the false information on
the so-called Sex Registry because there was not evidence‘ofva sex
crame. | |

c. Defendanrts stated the Sex,Registry Law was rétroactive. It P

was not. .

Fleming v. Rose, supra; STANDARD OF REVIEW

Summary Judgmnnt is appropriate when .it is clear there is no

(6). | [:58]
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genulne issue of material fact and the moving party is entitled

to judgment 4SS a matter of law. Young v. South Carollna Department

of Corrections, 333 s5.c. 714,511 S.E. 24 413(Ct App. 1999) Rule

56(c), SCRCP. In determining whether any tfiéble_issue of fact
exists, as well as preclude summary judgment, the evidence ang
all 1nferences whlch can be reasonably drawn there from must be
viewed in the llght most favorable to the non moving party.

Vermeer Carolina' St Inc., v. Wood/Chuck Chipper Corp., 336 S.C. 53,

18 S.E. 2d 301(Ct.App.1999), If triable issues exist, those
issues must go to the jury.
Summary‘judgment is not appropriate where further inquiry into

the facte of the case 1is de51rable to clarify the application of

the law. Carollna alllance for falr Employment v. Souht Carolina

Dept. Of Labor, Llcen51ng and Regulatlon, et al., Op. No. 3061

(S C.ct. App filed October 25, 1999) (Shearouse Adv Sh.No.33 at 1).

All amblgultles, conclusions, and inferences arlslng from the

Vermeer, supra. Evén when there is no dispute as to evidentiary
facts, but enly as to the conclus1ons or 1nferences to be drawn
from them. Summary judgment should be denied. 1d4. 1In general, if
" the pleadlngs and the evidentiary matter in support of summary
judgment do not establlsh the absence of a genu1ne issue of
material fact, summary Judgment must be denied if no opp031ng
evidence, even 1f no opposing ev1dent1ary matter is Presented.

Baird v. Charlestoen County, 333 S.C. 519, 511 s.E. 24 €9(1999).

Because it is a drastic remedy, summary judgment should be

(7). | - [jéw?jlv



Cautiously invoked so nb person will be improperly depriyed of .

a trial of the disputed factual issues. Columbia Alliance, supra.

Fleming v. Rose, supra. LAW/ANALYSIS.

for libel. Counsel for Fleming characterizes the action as .one
for slander.:ﬁowever, because this case involyes ﬁhe-printing of

allegedly defamatory Statements, ywe are treating it as a libel

ACTION. SeeHoltzscheiter V. Thomsbn Newspapers, Inc., 332 s.c.

502,506 's.E. 24 497(1998) (Holtzscheiter 11). -

AThe scholériy work of Prosser &‘Kéeton on the Law of Torts
acknowledges that "Fheré is a.great deal of the law’ofidefamation
which makes néﬂgense." W..Page Keeton et al., Proéser & Keeton on
the Law éffTorts &‘111, at' 771(5th ed.1984), In South Carolina,
deéi§ioﬁs emanating from the appellate entitjes have adhittedlyviﬁ;

. B ’ ’ . . .
obfuscation:. 4

The confusion in South Carolina defamation law ﬁas been compoundea
by the facﬁlthat thls.Court's opinions have not completely taken
into consideration the impact of dcisions by tﬁe United Stétes
Supreme Court.: Siﬁce the 1960{5, the Supreme Court has atﬁempted,

"to define tha proper adéommodation between theée layw of defamation

and the freedoms Oof speech and press4prbtected”by the first

Amendment." Gertz v. Robert Welch, Inc., 418 u.s. 323,325,94 S.Cﬁ.

@, o [70]



(1). The statement was false; (2). an unprivileged Publication to

2997, 3000, 41 L.EdJ. 243 789,797(1974). The effect of these
decisions has been ﬁhe interweaving of Federal,Constitutiohal
érinciples into the fabric of state defamétion law. ﬁecause state
defamation rules have becomé'inextricably‘tied to theée

CONSTITUT {ONAT PRINCIPLES{ IT is not possible to review

defamation issues in a State law vacuum.

Holtzscheiter 11, 332 g.c. at 517,506 S.E. 24 at -505(Toal, g. ,,

concurring in result in separate opinion). ...

ARGUMENT TI
—_— L4

2. Defamation: Plaintiff met all elements of.defamation:

a third party; (3). fault on the part of the publisher; ang (4).

the Plaintifr. Swinton Creek Nursery y. Edisto Farm Credit,334 S.C.
. 469,514 S.E. .23 126(1999). The focus of defamation is not hurt to -

the defameg party's feelings, put on the injury to his reputation.
See Wardlaw V- Peck,28>2 5.C.191, 318 S.E.24 270(Ct.App.l984),
7 Peck

Defamatory communications take two forms: libel ang Slander.

Swinton Creek Nursery, supra. Slander is 4 spoken defamation,



Or conduct. 14.

The defamatory meganing of a message or statement may be obvious
on the face of the Statement, in which case the statement ig -
defamatory Per se. Holtzscheiter 11l,supra. If the defamatory

meaning is not clear .nless the hearer knows or circumstances not

. contained in the statement itself, then the statement is_defamatoqr

pér quod. 1d.

~

A Separate issue is whether the statement is "actionable'per se"

Or not. 1d. This issue is one of pleading ang proof and is always

@ question of law for the‘court. 1d. 1f a defamation is actionable

pPer se, then under common law the Principles the law Prsumes the

defendant acted with common law malice and that the plaintifrf

Suffered general damages. 1d. 1f a defamation is not actionable
Per se, then at common law the plaintiff must plead and prove

common law actual malice .ang Special damages. 14.

"Libel is actionable per se if it involves 'written or printed

words which tend to degrade a person, that is, to reduce his
character of reputation in the estimation of his friends or
acquaintances, or the public, or to disgrace him, or ;endér him
odious, contemptible, or rediéulous. ..."iﬂoltzscheiter 11, 332
S.C. at 510,506 S.E.2d at 502(quoting Lesesne v. Willingham,83 F.
Supp.9l8,921(E.D.S.C.l949)(. InAother words, if the trial Jjudge

can legally Presume, because of the nature of the Statement, that

the plaintiff'g reputation was hurt @S a consequence of its

(10). | [72]
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publication, then the libel is actionable per se. 1d. Essentially,

all libel is actionable-per se. 14.

{

ARGUMENT III

-, Fleming, supra.

3. The elements of defamation include: (1) avfalse and defamatory

statement c0ncern1ng another;(2) an unpr1v1leged publlcatlon to a

thlrd party (3) fault on the part of the publlsher' ‘and (4)

either aCthnablllty of the statement 1rrespect1ve of special harm
or the eXLStance of special harm caused by the puelication-

Holtzscnelter 11, supra(Toal J.. concurring in result in separate

opinion). A rommunlﬂatlon is defamatory 1f it tends to harm the

reputation of another from associating or deallng with hlm la. ...
. e
a. Plaintiff was placed on SCDC's-website as a sex offender.

SCDC As . the publjsher. The publlcatlon was defamatory. The
statement‘was'false, The publisher’ knew it»was falee and refused
to remove the statement'untii clarification from'judge. The
publlsher wasg aware fa151ty and the danger placed on plaintiff by
the statement. The publlsher refused to remove the Statement
stating tha Sex Re glstry Amendment was retroactlve. Plaintiff
told defendants it was not retroactive. Plaintiff has letter from

South arollna Law Enforcement Division (SLED) that the amendment

was prospective and not retroactive. Defendants admitted to

knowing the Statement was false and still refused to. remove it.

[73]
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4. Plaint;fg metAthe Statute of limltatlonS' \
a. s.c. Code Arin.§ 1545-550(Sﬁpp.2004) Page 46-47 Case Notes-
1. 1n Genera] -
TT————=ral L.
Statute of llmltatlon governing Cause of action for Slander and
llbel Feguires Said actjop ce

fraudulent'conc

running of Statute,

S.C. 1985) 611 f
Feverseg 810 F.2g i 3

416/,
977, 98 L.Ed.2g 487.
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b. .CONSTITUTION OF SOUTH CAROLINA AND THE UNI‘i‘ED STATES
SUPPLEMENT 2004 page 467 | | -
The Tort‘Claims Act's limitation on damages does not infringe

upon the constitutional right of trial by jury. The limitation on
récovery as set fotth in the Tort Claims Act does'nothing more
than establish the 5uter‘limits of a remedy provided by legislture.
A remedy is a matter of law, nbt a matter of fact. Although a
party has right to havé.éjury assess his or her/damagés, he bt
.;she‘has no right to.have a.jury'dictéte throﬁgh an award the

-legal consequences of its assessments, fThe Tort Claims,Act does

not restrain the fact-finding province of the jury or prevent a .

jury from assessing a plaintiff's damagés- Wright v. Colleton

‘County .School Dist.; (5.C.1990) 301 S.C. 282,391 S.E.2d 564.

page 466
Due process prohibits estopping some litigants who never had a
chance to present their evidence and arguments on a claim, despite
one or more existing adjudications of the identical issue which

stand squarely against their position. Roberts v. Recovery Bureau

Inc.,(S.C.1994) 316 S.C. 492,450 S.E.2d 616. Constitutional Law
Key 315; Judgment Key 713(1)

c. Plaintiﬁf discovered the SCDC's ersite statement 2004; after'
fighting to have the false statement from'tte pafole listing,
whith is no longer posted’fot an inmate to see. The parole

listing 1is available to the public whan inmates parole héaring is
pearing.‘Plaihtiff believes the false statement. is still on the

parole. listing. Plaintiff is welI;within the statute of

(13). [:575:]




‘plalntlff

limitations.
ARGUMENT V.

5. Plaintiff has no law pertalnlng to the judge waiting more

than 5 years to issue a flnal order. Even then the hlgher Court

had to intervene, because judge wouldn t answer plaintiff's letter

- reguesting the order.

CONCLUSION
\ -
In rev1ew1ng the evidence in the llght most favorable to

There are genu1ne 1ssues of material fact and the case

A

should go to trial before a jury Plalntlff asks ‘this Hornorable

Court to review the,ev1dence and grant to plalntlff whatsoever

the law allows.

j )t j%w,w

Wiliam !homfason Hscx?
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OPPOSITION TO ORDER

1. >‘The Sex Offender Registry Act was enacted in 1994.and
placed under the direction of State Law Enforcement Division
("SLED"). |

2. The Sex Offender Registry Act was enacted in 1994 ‘and not
placed under the dlrectlon of the South Carolina Department of
Corrections ("scpc").

3. S.C. Code Ann. 23-3-410(Supp.2004). The statute also

‘authorizes SLED to create regulations to implement the Act

4. Again, SLED is authorizedz not ScDC.

5. S.C. Code Ann. 23—3—420(Supp.2004). The Sex Offender
Registry Act requires that persons who have been conv1cted of,
adjudlcated dellnquent for, or pled guilty to certaln crimes - by
reglster with the state of South Carollna as sex offender.

6. Only if there is, or was a sex offense involved in the

certain“'orimes.

7. S;C.Code Ann. 23-3-436(Supp.1996). The statute was modified.

- in 1996, and- kidnapping was deleted from the registrable offense

list.
8. Plaintiff was left on the  parole llst as a sex offenoer,

ancd filed grlevance in 1998 when he dlscovered it. It was removed.

u*;When plalntlff went up for parole in 1998 he discovered that he

Was again on the parole list a8 a sex offender. Plaintiff filed
)

another grievance and it carrled over into 2004 when plaintiff

dlscovered he was on SCDC's website as a sex. offender.

S. In 1998, the Statute was modified a second time, and

kldnapplng was a registry offense unless the court made fJndlng

on the record there Was no sex offense. The change in 1999 didn't

(1). | 57]



‘ change ‘as to the kldnapétng eectlon.

10. Patterson stated in Affidavit detailiné the application\of
the Sex'Offender Registry statute to Thompson's sentence; In 1987,
Thompson began Serving a life sentence for kidnapping.

11. Notice that he stated Thompson started his sentence for
kidnapping in 1987. There were no sex offense. Patterson stated
in Affidavit that he knew plaintiff had no sex offense. |
12. Patterson stated that in 1994, Thompson was‘requifed to
register as a sex offender. This is not true because the statute
was not retroactive.

13. Pattersonrstated that after they1996 amendment ThempsonA
Wae removed from the Registry.

14. Matter of fact, plaintiff ‘was never on a registry. He was
net remeVed from the parole list as a 'sex offender either.
Plaihtiff had to file grievance to have it remove in-1998. Then
SCDC put”it right bac“.

15. Defendants‘admit Thompson was listed on a February 1998
Parole hearing list as a sex offender.

16.‘ -Patterson goes on to say. "However, Thempson was again

Placed on the Regisfry when kldnapplng Was re-instated into the

Statute in June 199s8.

17. There he goes ageln, Saying that plaintiff was placed on‘
the Registry. SLED puts inmates on the Registry after they are
-released from prison.

18. Patterson stated there Was no finding in Thompson's

Commltment and sentencg cocuments that his kidnapping offense did

not 1nclude a criminal sexual offense.

19. So now Patterson has admitted toAknowing plaintiff's

@ [75]



“offense of kldnapomng had no sex offense. Patterson chose to leave
the false statement on the website because he couldn't find any
evidence of a sex offense.

20. ,Patterson removed the false information after receiving a
letter dated' June 15,2005 form Honorable Judge Lee Aiford.

21. - It appears in the order that Mr. Patterson no longer makes
the statement of the Sex Offender Reglstry Act being retroactive.
22. Plaintiff has'copy of letter from_Patterson to Don
Driskell, grlevance clerk of Broad River Correctional Instltutlon
statlng the oplnlon‘of the AttOrney General's Office 1s that the
Act 1s retroactlve. .

'23. Plaintiff has letter from SLED statlng that the Act accorg
ing to Attorney General's Offlce ‘Opinion 'is that the Act is
‘Prospective and not retroactlve._, |

24. Therefore, SCDC had no rlght to violate plalntlff 5’ rlghts'
by falsely’ eros1ng hlm as a sex offender. The appalllng thing is

that SCDC went to such effort to make an 1nmate who has never had

a sex charge look_as though he was a sex offender.

25, Rule 56 SCRCP, provides that a party is entltled to Judg—

ment as a. matter of law when there is no genuine dispute of

materlal fact. Thus, Summary Judgnent was not approprlate s1nce

it is clear there is a genuine 1ssue of" materlal facts and are

disputable. Etheredge v. Richlandg School District One,?4l S.C. 307,

534 S.E.24 275(2000D) When determlnlng if any triable 1ssue of

fact exist, the evidence and all reasonable 1nferences must be

viewed in the light most favorable to the non- moving party.

Fleming v. Rose, 350 S.C. 488,493,467 S.E.2d’857,860(2002)r

(3).
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26. Lhe p1ead1ngs and documents on file must 'be liberdlly

construed in favor of the non- moving party who must be glven the

beneflt of all favorabJe 1nferences that reasonably drawn from the

record. Bates v. City of Columbia,301 S.c. 320,391 S.E24d 733 (ct.
j :
:App.l990).
FACTS

27. . The South Caroliha Tort Claims Act(the"Act") ie exclusive

remedy for tort suit brought aginst the state of South Carollna,

llts political subdlv151ons, and 1ts employees while acting within

the scope of the1r off1c1al duties. S.cC. Code Ann. 15-78-20-70.

The Act does not Create causes of action, Rather, it, removes the

common law bar of soyereign immunity in.certainicircumstances, ! '

but only to the extent mandated by the Act. Summers v. Harrison - a

Constr.,298 s.c. 451,381 s.é.zd 4§3<Ct.App.1989). : o B
- 28. The Act provides that a person pursuing:a tort action | f
against a state or state agency must commence suit within two ., T
years'af er the date the loss was or should have been dlscovered.
S.C. Code Ann. 15-78-110.

29;A Plaintiff never admitted to qiscovering the website, - f
printing in 2004 ang hae copy of printout, copy righted 2003 and
down loaded in March ll 2004. Bucky Bruce will testlfy as to when - T
‘he sent. plalntlff the print out. Plalntlff,has no access to any
computer but the web51te seems‘to be correct one time only to be
.falsely prlnted another. While plalntlff was fighting to get the
parole 1list corrected, he dlscovered in 2004 that SCDC also had
him on a website. This is wheh plaintiff after giving SCﬁC a

chance to correct the matter. Slaintiff filed suit well within

the statute of 11m1tat10ns.

@[] h



30. The parole 1lst1ng on the computer only comes up right
before plaintiff goes up for parole. Plaintiff's friend will pull
it up. Plalntlff belleves that the parole board has yet to correct

thelr System. Plaintiff has a letter from Parole.éoard stating

s?stem but don't belleve they have. Since the false information
Seems to be on going 51tuatlon, how can plalntlff p0551b1y file
outside the statute of limitations?

31. ?lsintiff has the right to be free from false accusations
against his berson.Plaintiff suffers suoh damages as, éefamationf
injury thereof- Defamatlon is a tort’actlon enconpass1ng llbel -

written communlcatlon and now communication by broadcast-media.

hl]hOlt v. WCSC, Inc.,293 S.C. 34,358 S.E.24d 397.,460(ca. App.1987),

quoting and adopting the language in Crump v. Beckley Newspaper,

inc., 320. S.E.2d 70(W.Va. 1984); although libel is generallf
berpetrated by written communication it also 1ncludes defamation
throuoh the publication of pictures, photographs," and Defamatlon
Mmeans the statement tended to impeach the plalntlff's reputation
and actionable that 1t 1njured -the plalntltf. DEFAMATION HAS been
more fully deflned as communlcatlon which tends to 1mpeach the
plaintiff's honesty, v1rtue, or reputatlon, and expose him or her
to'publio hatred,vcontempt, ridicnle, or obloguy, or to cause the
individual to be shunned or av01ded, or to be injured in his or

her offlce, or bus1ness, or occupation. Smith v..Broad Street, 63

S.C. 525,41 -B.2d 763(1202), Timmons V. News & Press, Inc., 232

S.cC. 63J,IO? S.E. 2d 277, 281(1958), $cott V.1McCain, 272 s.c. 198,

250 S.E.24a 118,12OK1978).

32. The Act furiher provides - Several exceptlons to the

(5). | ‘[80]
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governhent 's waiver of immunity and states that these limitations
should be llberally construed in favor of llmltlng the states
llablllty S. C. Code Ann. 15-78~ ZO(c) One exception prov1des that
-a governnent entity is not liable for a loss resulting from
adoptlng, enforcement, or compliance with any -law,...,"S.C. Code
ann. 15-78-60(4). |
33: In this case‘Defendants were not enforclng any provisions
" of state law. Plaintiff was not on Sex Reglstry, nor can SCDC put
anyone on a Sex Reglstry' Even if 1t could the plalntlff S case
would not have been effected by s.c. Code Ann. 23-3- -430(15) was n
not retroactive, but prospectlve° SO therefore, Defendants were
notlin compliance with any law. Furthermore, Defendants duty was
exerc1sed 1n a grossly negllgent manner. S.C. Code Ann. 15-78-60
(25).
© 34. _ Defendants were grossly negligent. Patterson admitted to

rev1ew1ng plalntlff s Court documents categorlzlng h1m as a sex

offender accordlng to state law. If scpe andlted plalntlf

Court documents, then they Knew that plalntlff had no sex- offense'

but chose to put his name and plcture on a website dlsplaylng him
as a sex offender. Defendant Patterson was told by subdivison
(Br0ad Rlver Corr. Inst.,;personnel) that plaintiff hag no sex
offense. He Stlll refused to remove the knowingly false

information. Information pr1v1leged unless actual mallce is

“

established. Padgett V. Sun News, 278 S.cC. 26 282 S E.24 30(1082)

CONCLUS ION
el
In rev1ew1ng the ev1dence in the light most favorable to
plavntlff, there are genulne issues of materlal fact and the case

should go to trial before a jury. Plaintiff asks this Honorable

@ [
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POST QFFICE BOX 11629

TIEI)B South Carolina Court of Qppealﬁ

2h¢ ABBOTT KITCHINGS 4 : .
CLERK ) . - __ COLUMBIA, SOUTH CAROLINA 29271
L. ' ‘ . 1015 SUMTER STREET
V. CLAIRE ALLEN : : COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK ‘ TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www.sccourts.org

April 25, 2013

William A. Thompson, 00145029 .
KCIHC Rm. 122 ‘
4848 Goldmine Hwy.
Kershaw SC 29067

—

Re: Thompson, William v. SCDC
Appellate Case No. 2011-201047

Deaf Counsel:

Upon review of the documents you filed on January 14, 2013, it shows,you served
an appellant's initial reply brief on J uly 20, 2012. Our records do not indicate that -

it has been received by this Court. Furthermore, we have no record on you serving’

and filing the record on appeal. Within 30 days of the date of this letter you are to
serve and file the the record on appeal and the appellant's final reply brief, and file
a copy of the appellant's initial reply brief, according to Rules 208,210,211 and -
267 of the South Carolina Appellate Court Rules.. '

~Very truly yours,

Y/ Ui Oty Up 2y

CLERK

cc:  Nikole Haltiwanger Boland




The Supreme Court of South Caroling I

DAN'EL E. SHEAROUSE . POST OFFICE BOX 11330 i . b

CLERK OF COURT ) - " COLUMBIA, SOUTH CAROLINA 29211 ' ; :
TELEPHONE: (803) 734-1080 H

BRENDA F. SHEALY FAX: (803) 734-1499 ‘ -
CHIEF DEPUTY CLERK i

August 22, 2011 »

‘The Honorable Jeanette W. McBride - | : | H
Clerk of Court, Richland County - - |
PO Box 2766 : L - ¥
Columbia, SC 29202-2766

RE:  William T, hompson v. Department of Corrections, 2004-CP-40-03521 | | o i

Dear Mr. McBride:

Enclosed is correspondence received from Mr. Thompson. As you will see, 4 i‘ |
Judge Manning issued a form order granting summary judgment to the o ;
defendant in August 2006 and this form order indicated that a formal .order |
will follow. Apparently, no formal order has been issued. I ask that you

please look into this matter and take action to help insure that formal order is
i1ssued. ’

As to lvir. Thompson's request for appointment of counsel, if he desires to C N
have counsel appointed in this matter, he will need to file a motion with you o
as the clerk of the circuit court seeking that relief. The motion will need to

comply with the requirements of Rules5 and 7 of the South Carolina Rules B |
of Civil Procedure. ‘

Finally, I remind Mr. Thompson that he must copy opposing céunsel wifh i
any document that he sends to either this Court or the circuit court regarding - 5
this matter. I am providing opposing counsel with a copy of Mr. Thompson's

[sg] |




letter.

ce:

Sincerely,

@9€$

Daniel E. Shearouse .

Mr. William Thompson #145029
Lee Correctional Institution
990 Wisacky Highway

‘Bishopville, SC 29010

Nikole Haltiwanger Boland, Esquire (with copy of letter)
Riley Pope & Laney, LLC

P.O.Box 11412

Columbia, SC 29211

[37]
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The South Carolina Court of Appeals

POST OFFICE BOX 11629

JENNY ABBOTT KITCHINGS N
CLERK ’ o COLUMBIA, SOUTH CARCLINA 29211
: ’ ' : : 1015 SUMTER STREET
COLUMBIA, SOUTH CAROLINA 29201

V. CLAIRE ALLEN | .
DEPUTY CLERK TELEPHONE (803) 734-1890
FAX. (803) 734-1839

WWW.SCCOUrts.org

April 16,2012

William A. Thompson, #145029
LCI Sumter S. 2141B

990 Wisacky Hwy.

Bishopville, SC 29010

Re:  Thompson, William v. SCDC
2011201047

Dear Cqunselz

We have received your correspondence dated February 21, 2012. Since it appears that there is
no transcript available, the Appellant’s Initial Brief and Desjgnation of Matter must be served

and filed within thirty (30) days of the date of this letter.

Very truly yours,

- CLERK

JAK/ma

‘cc: Nikole Haltiwanger Boland, Esquire




| The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
' o : COLUMBIA, SOUTH CAROLINA 28211

- CLERK : . ] o
’ 1015 SUMTER STREET AR
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201 S i

. !
DEPUTY CLERK TELEPHONE: (803) 734-1890 : R
FAX: (803) 734-1839 Lo

www.sccourts.org i

January 16,2013

The Honorable Jeanette W. McBride ; ‘ i
PO Box 2766 \ | . e
Columbia SC 29202-2766 . | | - : i
REMITTITUR . - S

Re: Thorﬁpson, William v. SCDC
' Lower Court Case No. 2004CP4003521
Appellate Case No. 2011-201047

- Dear Clerk of Court:
‘ §

The above referenced matter is hereby remitted to the lower court or tribunal. A

copy of the judgment of this Court is enclosed.

‘ .Ver'y truly yours,

/s o, e

CLERK -

: Enélosure . , 4//0/7 /2 74‘?
: 7 Ll

cc:  William A. Thompson, 00145029 >
Nikole Haltiwanger Boland ‘ 3 A

e




TEI)B %nutb Carolina Court uf Appeals

mv \BBOs KITCHINGS . POST OFFICE BOX 11629
- COLUMBIA, SOUTH CAROLINA 29211

. CLERK :
, oo . 1015 SUMTER STREET
V. CLAIRE ALLEN . 3 COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK ‘ TELEPHONE: (803) 734-1680

FAX: (803) 734-1839
www.sccourts.org

" February 06, 2013

- William A. Thompson, 00145029

KCI' HC Rm. 122 : ' S -
4848 Goldmine Hwy o ' '
Kershaw SC 29067

Re: Thompson-, William v. SCDC L -
' Appellate Case No. 2011-201047

Dear Counsel:

This appeal is reinstated and the appellant's final I_Srief will be due within thirty (30)

days from the date of this letter.

Very truly yours,

(;LERK

cc:- Nikole Haltiwanger Boland _
Jeanette W. McBride .




The South Carolina Court of Appeals

William A. Thompson, #145029, Appellant, '
V.

Jon Ozmint, Director, S.C. Dept. of Corr.; Dennis
Patterson, Records, S.C. Dept. of Corr., Defendants, Of
whom, South-Carolina Department of Corrections 15 the,
Respondent. '

Appellate Case No. 2011-201047

' ORDER

The above referenced appeal was. remitted on January 16, 2013, in error.
Accordingly, the original Remittitur is recalled from the Clerk for the
Administrative Law Court. The Richland County Clerk of Court must return the
original Remittitur within fifteen (15) days of the date of this order.

ITIS SO ORDERED :

FOR THE COURT

Columbié, South Carolina B F‘ 4 Zua

/7

cc:
William A. Thompson, 00145029
Nikole Haltiwanger Boland

[91]
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The South Carolina Court of Appeals | kR

POST OFFICE BOX 11629 Corp

CENNY ABBOTT KITCHINGS
" CLERK ' o COLUMBIA, SOUTH CAROLINA 29211
: : : : 1015 SUMTER STREET ¥
V. CLAIRE ALLEN : ' COLUMBIA, SOUTH CAROLINA 29201 ;
DEPUTY CLERK TELEPHONE: (803) 734-1890 ;

FAX: (803)734-1839
Www.scecourts.org

August 01, 2012

William A. Thompson, 00145029 , ‘ it
LCI Sumter S. 2141B . f i
990 Wisacky Hwy. o : - , , ST L
Bishopville SC 29010 o | 3

Ms. Nikole Haltiwanger Boland . . , |
PO Box 11412 : : ’ - }
Columbia SC 29211 ' ' . ' | , L

Re: Thompson, William v. SCDC
Appellate Case No. 2011-201047

Dear Counsél:

Enclosed is a copy of the Court's order regarding Appellant's motion to admit
evidence documentation to the case and motion for an extension of time to file
Respondent's initial Brief and designation of matter. The record on appeal must be -
served on opposing counsel and proof of service filed with the Court on“or before

~ August 31, 2012.

\

Very ti‘uly yours,




POST OFFICE BOX 11629

TANYA A. GEE ) . )
CLERK . (COLUMBIA, SOUTH CAROLINA 29211
- ‘ 1015 SUMTER STREET
V. CLAIRE ALLEN . © COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK N ¢ . TELEPHONE. (803) 734-1890

FAX: (803) 734-1839
WWW.sccourts.org

February 16, 2012

William A. Thompson, #145029

LCI Sumter S. 2141B '

990 Wisacky Hwy.

Bishopville, SC 29010

Re:  Thompson, William v. SCDC
' Case #2011201047 ‘

Dear Mr. Thompson: . ,

Enclosed is a copy of an Order of the Court regarding your Motion in-the abbve case. Please
provide us with a response to .our letter dated November 9, 2011 regarding the status of the
- transcript within ten (10) days from the date of this letter or your case will be dismissed.

Very "truly yours,

" CLERK

O TAGHt ¢ S

cc: Nikole Haltiwanger Boland, Esquire

;




The South Carolina Court of Appeals
William A. Thompson, #145029, Appellant,
V. -
Jon Ozmint, Director, S.C. Dept. of Corr.; Dennis
Patterson, Records, S.C. Dept. of Corr,, Defendants, Of

‘whom, South Carolina Department of Corrections is the, |
Respondent. S

Appellate Case No. 2011-201047

'ORDER

Appellant hés failed to provide proof of having served the record on appeal, as
required by Rule 210 of the South Carolina Appellate Court Rules and the Court's

* Jetter of August-1,2012. Accordingly, this matter is dismissed. The remittitur will

be sent as provided by Rule 221(b), SCACR. :
' . FOR THE COURT

,B-Y V. Clittee Bllon., Mool
- CLERK ~ = (.

. Columbia, South Carolina | : - | F,LED
ce: ' ' | _%Zé/V/Z%

William A. Thompson, 00145029
Nikole Haltiwanger Boland
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$outh Carolina Supreme Court

Columbia, South Carsling

"ROSALYN W. FRIERSON - : ’ ’ 1015 SUMTER STREET, SUITE 200

DIRECTOR COLUMBIA, SODTH CAROLINA 29201

TELERHONE: (803) 734-1800
FAX: (803) 734-1355
E-MAIL: rfrierson@sccourts org

November 22, 2011 ,

4

Mr. William Thompson #145029 | o
LCI Sumter S. 2141 | ST
990 Wisacky Hwy. :

Bishopville, SC 29010

Dear Mr. ThombsOn: .

You have requested a copy of your transcript. Please be advised that we are
unable to produce the record in this case. On August 6, 2003 the Supreme Court
adopted Rule 607, SCACR permitting reporters to reuse or destroy tapes of proceedings
after the expiration of five years. This rule took effect August 6, 2003 and reporters
nave already disposed of their tapes in these matters. I have enclosed a copy of that
" ule for your review. Iam sorry that I am unable to assist you further in this matter.

If you have further questions regarding court reporters and/or transcr/pts please
1o not hesitate to contact me again.

AN

South Carolina Court Administration
Court Reporter Section
1015 Sumter St., 2" Floor
Columbia, SC 29201

Respectfully,

[as]




The South Carolina Court of Appeals

William A. Thompson, #145029, Appellant,
V.

Jon Ozmint, Director, S.C. Dept. of Corr.; Dennis
- Patterson, Records, S.C. Dept. of Corr., Defendants,

 Of whom the South Carolina Department of Corrections
is the Respondent.

Appellate Case No. 201 1'.201047,

ORDER =~ ~ =

' Appellant ﬁled a "Motion to Admit Ev1dence Documentation to Case," requesting
this Court to allow "an outsider" to send fourteen pages of "pertinent" documents
to this Court. The compilation of the Record on Appeal is Appellant's burden, and
~ this Court will not compile the Record on Appeal for Appellant. Additionally, the
Record on Appeal must be sent to this Court in one document rather thanin®
'plecemeal sectlons See Rule 210, SCACR Accordingly, Appellant's motion is

denied.

Respondent filed a motion for an extension of time to file Respondent's Initial
Brief and Designation of Matter. Because this Court has now received
"Respondent's Imtla} Brief and Designation of Matter, the motion is granted

FOR THE COURT |

Columbia,v South Carolina o . F i L?" ‘
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,@be'%uutb Carolina Court of Appeals

TANYA A. GEE . POST OFFICE BOX 11629
‘CLERK : B . COLUMBIA, SOUTH CAROLINA 29211
: L ‘1015 SUMTER STREET
V. CLAIRE ALLEN - < : COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK : o : ,

TELEPHONE: (803) 734-1890
FAX. (803) 734-1839

WWW.SCCOUI’tS.Ol’g

November 10, 2011

William A. Thompson, #145029
LCI'Sumter S. 2141B

990 Wisacky Hwy.

‘Bishopville, SC 29010

Re: Thompson, William v. SCDC
Case #2011201047

Dear Mr. Thompson:

We have received the transcript request letter copied to us for the above case. However, this
- request was made to the Richland County Clerk of Court and not to the Office of Court
Administration and the Court Reporter as requiréd by Rule 207 (a). F urthermore, our records
show the transcript should have been ordered by October 21,2011.

Therefore, it will be necessary for you to file a Motion requééfing to order the transcript out of ‘
time along with a $25.00 Motion fee, pursuant to Rule 207 and 240 of the South Carolina
Appellate Court Rules. » : ‘ o -

-Also, we have not received the $25.00 filing fee or a Proof of Se’fvic; for the Motion for
Appointment of Counsel received in this office on October 12,2011, 1t will be necessary for you
to provide these items before the Court can consider the Motion. : ~

Please provide ifiis Court wiil a Motion requesting to order tlie transcript out of time along With
the $25.00 motion filing fee, as well as the $25.00 filing fee and Proof of Service for the Motion .
for Appointment of Counsel within fourteen (14) days from the date of this letter or your case
may be dismissed. - _ :
" Very-truly yours,

V%u%/

CLERK

TAG/jt .
cc: Nikole Haltiwanger Boland, Esquire

[a7]




The South Carolina Court of Appeals

TANYA A. GEE POST OFFICE BOX 11629

CLERK COLUMBIA, SOUTH CAROLINA 29211 C
1015 SUMTER STREET !
V. CLAIRE ALLEN - COLUMBIA, SOUTH CAROLINA 29201 /

DEPUTY CLERK TELEPHONE: (803) 734-1890
. FAX: (803) 734-1839 i
WWW.sccourts.org

November 22, 2011

William A. Thompson, #145029 |
LCI Sumter S. 2141B _ _ : e
990 Wisacky Hwy. c o S h
Bishopville, SC 29010 H

Re: Thompson, William v. SCDC . ' : i
Case #2011201047 - . . : , [

- Dear Mr. Tﬁompson:

We have received the $25.00 filing fee for the Motion for Appointment of Counsel. However, ‘ i
we' have not received a Proof of Service of the Motion on the opposing counsel for the above o
case. Also, it will be necessary for you to provide the name, address, and telephone number of
Ms. Tourchian as you have requested her to represent as counsel. Please provide this Court with
a Proof of Service of the Motion for App‘ointment of Counsel as well as the address, and.
telephone number of Ms. Tourchian within ten (10) days from the date of this letter.

Very pruly yours,

TAG/jt , ' , , .

‘cc: Nikole Haltiwanger Boland, Esquire

[ag]
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.~ . ... .. - THE CIRCUIT- COURT OF SOUTH CAROLINA 'f ‘
‘ FIFTH JUDICIAL CIRCUIT o : ' 5' j
1701 Main Street, Richland County Judicial Center , _ o ! i
Columbia, South Carolina 29201 - o
.. Casey Manning : : : Reply to: { |
iesident Judge o P.0. Box 192 SRR AL
303) 576-1773 Columbia, S.C. 29202 |
103) 576-1744 Fax_ f
i
October 24, 2011° !
i
. ARt
it
, Lo
Mr. William Thompson #145029 _ ' : - : .
Lee Correctional Institution ~ ‘ ~ ' ’ |

990 Wisacky Highway
Bishopvii{e, South Ca‘roli_n,a 29010

‘ o

‘ _ ‘ b

Re: William A. Thompson #145029 ' ' » i

vs. A i
1 - . i

i l

i

John Ozmint, Director, South Carohna Department of Correctlons Dennis Patterson, Records, A I

South Carolina Department of Correctlons . ’ ‘ ' : ' ; ,

) |

; g ‘:

g

'l'vlr.'Thompson: 7 i
) Jin
I'have received a copy of your letter addressed to South Carolina Court Admmlstratlon dated June 23, '
2011. I am enclosing a copy of the order which resolves your matter. ' : _ Co

!
Sincerely,_. ’ . ) : N : ‘5 ‘
o = ol
MAM@M | o
Joy Middleton il
S Law Clerk to the Honorable L. Casey Manning . ol




Form 4

TATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF RICHLAND CASE NO: 04CP4003521
¥ THE COURT OF COMMON PLEAS

Villiam A #145029 Thompson =~ - vs. ' Jonfagzmint
. . s / rd
laintiff - d(\z\ Defendant
: . z 0 =S
| oD 2 T,
HECK ONE: | _ _ Qs 9 e
. o ' ' . : ‘ Ay s, ~Z
(0 JURY VERDICT. . This action came before the court for a trial by jury. The issues have been trie@‘hﬁ%/fa ver@/ Ee
rendered. o - -
. s ). (¥ '
[] DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have béen or ﬁ\gard
. and a decision rendered. N ' o)
[J ACTION DISMISSED (CHECK REASON): ' [ Rule 12(b), SCRCP; (] Rule 41(a),
SCRCP (Vol. Nonsuit); [J Rule 43(k), SCRCP (Settled); [] Other: ‘
[J ACTION STRICKEN (CHECK REASON): . [JRule 40(j) SCRCP; (] Bankruptcy:
] Binding‘arb'itration, subject to right to restore to confirm, vacate or modify arbitration award;
] Other: :
[] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

'[J Affirmed; [] Reversed; [ ] Remanded; [] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT CQURT RULING IN THIS APPEAL.

IS ORDERED AND ADJUDCED: . X See atiﬁéiled order; [ Statement of Judgment by the Court;

Dated at Columbia, South Carolina, this . day of , 2011,
PRESIDING JUDGE
Chis judgment was entered on the’ day of , 2011, and a copy mailed first class this 20

september 2011, to attorneys of record or to parties (when appearing pro se) as follows:

William A '#145029 Thompson , | Nikole D. Haltiwanger

TORNEY(S) FOR THE PLAINTIFF S) o , . ATTORNEY(S) FOR THE DEFENDAN T(S)

CP. APP-24/FORM 4




TANYA A. GEE-
CLERK

V. CLAIRE ALLEN
DEPUTY CLERK -

October 28,2011

William A. Thompson, #145029
LCI Sumter S. 2141B '
990 Wisacky Hwy.

Bishopville; SC 29010

Re:  Thompson, William v. SCDC.
- Case #2011201047

Dear Mr. Thompson:

~ The ,émutb Carolina Court of @ppeaiﬁ

POST OFFICE BOX 11629
COLUMBIA, SOUTH CAROLINA 2921

1015 SUMTER STREET

COLUMBIA, SOUTH CAROLINA 29201 .

TELEPHONE. (803) 734-1890
FAX- (803) 734-1839

Www.sccourts.org

- We have received your Notice of Appeal in the case noted above. This case will be
docketed in the Court of Appeals and all communications concerning this case, including
motions and petitions, initial and final briefs, and the Record on Appeal, should be directed to
and filed in this Court. For all filings, please note the requirements of Rule 267(a) of the South

Carolina Appellate Court Rules. and be further advised that Court of Appeals policy requires the

firm name of any counsel shown must be included in his or her address.

According to Rule 203 of the South Carolina Appellate Court Rules a filing fee of -
$100 must accompany the Notice of Appeal. It will be necessary that you provide this

Court with the Notice of Appeal filing fee in the amount of $100 withi
of the date of this letter or your case will be dismissed. .

n fourteen-(14) days

*Also, according to the Order being challenged on appeal, the caption of this matter ‘

should appear as follows:

William A. Thompson, #145029, Appéllant,
V.

an Oz»mint, Director, S.C. Dept. of Corr.;
Dennis Patterson, Records, S.C. Dept. of ‘
Corr., : Defendants,

Of whom, South Carolina Department of .
Corrections is the, Respondent.

[202]
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@he South Caroling Convt of Appeals

" TANYA A. GEE - POST OFFICE BOX 11629 I’

CLERK. . o : COLUMBIA, SOUTH CAROLINA 29211 i

- ’ 1015 SUMTER STREET !

V. CLAIRE ALLEN ’ : COLUMBIA, SOUTH CAROLINA 29201 !
- DEPUTY CLERK " TELEPHONE: (303) 734-1890

FAX: (803) 7341839
www.sceourts.org

October 28,2011 - - . 1

William A. Thompson, #145029 ; _
LCI Sumter S: 2141B . o : o : K
990 Wisacky Hwy. | \ o - A ,’
Bishopville, SC 29010 . ~ : , ' : '

Re:  Thompson, William v. SCDC
Case'#2011201047

Dear Mr. Thompson:

This office has received your Notice of Appeal in the above matter. It has been assigned the

Case Tracking Number that appears above. Please use this number on all future correspondence - O
relating to this matter. - ‘ ’ L ' N L
['do wish to call the attention of the parties to the attached order relating to the inclusion of
personal data identifiers and other sensitive information in documents filed with the Supreme . !
Court of South Carolina and the South Carolina Court of Appeals. Please note that the - . . b

responsibility for insuring that information is redacted or sealed as required by this order rests :
‘with counsel and the parties. This office will not review filings for redactioﬂr{l or to determine if o S
materials should be sealed. , ‘ '

Very truly vours, .
CLERK.
TAGI/jt ..

cc: - Nikole Haltiwanger Boland, Esquire - - ' o ;
The Honorable Jeanette W. McBride A il

N [ 103 ]



All future filings. must feature the-above:caption. - -

We suggest that large parcels such as copies of final briefs and the Record On Appeal be
sent directly to the Court via the street address: 1205 Pendleton Street, Columbia, S.C. 29201.
Thank you for your attention to this. Failure to file in the proper court may result in the
dismissal of your appeal.

PLEASE BE ADVISED that, pursuant to Rule 207 of the South Carolina Appellate _ ;
Court Rules, the transcript must be ordered within fourteen (14) days of the proof of service of iy
the Notice of Appeal and you must provide this Court, opposing counsel, and the Office of Court i
Administration with all correspondence regarding the transcript. It is also Appellant's
responsibility to make satisfactory arrangements (including agreement regarding payment for the o
transcript) with the Court Reporter for furnishing the transcript. You are reminded of the » o
notification requirements of Rule 207(a)(5). SCACR. also. please advise the Court in writing : _ i
* upon receipt of the transcript. ' :

NOTE: If you believe this case has been improperly filed in the Court of Appeals,
by reason of the limitations set forth in S.C. Code Ann. Section 14-8-200(b)(1998), as ' N
amended June 1, 1999, notify the Clerk's office of the Court of Appeals immediately. The ‘ » N
cited Code Section prohibits the Court of Appeals from hearing appeals in seven classes of cases: -

1) any final judgment from the circuit court which iricl'lides a sentence of death;

2) any final judgment from the circuit court setting public utility rates pursuant to Title
58; : . , :

3) any final judgment involving a challenge on state or federal grounds to the
constitutionality of a state law or county or municipal ordinance where the principal issue is the
* ‘constitutionality of the law or ordinance;

4) any final judgment from the circuit court involving the authorization, issuance; or
proposed issuance of general obligation debt, revenue, institutional, industrial, or hospital bonds - .
of the state, its agencies, political subdivisions, public service districts, counties, and T P
municipalities or any other indebtedness now or hereafter authorized by Article X of the :

Constitution of this state; - ' .

5) any final judgment from the circuit court pertaining to eieciions and election.
procedure;

6) any order limiting an investigation by a State Grand J ury under S.C. Cidde"Ann.
Section 14-7-1630; . : : .

3

7) any order of the family court relating to an abortion by aminor under S.C. Code Ann. -~
Section 44-41-33. : - : -

[1o#]



- | S e e ‘-.V'ery‘truly‘you‘rs" o

Tanya A. Gee
CLERK

Nikole Haltiwanger Boland, Esquire
The Honorable Jeanette W. McBride

[105 ]
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The South Carolina Court of Appeals

£NNY ABBOTT KITCHINGS ' POST .CRFICE BOX 11629 .
- ' . . COLUMBIA,.SOUTH CAROLINA 29211

CLERK 4
_ , , 1015 SUMTER STREET
V.CLAIRE ALLEN . o , , COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK " TELEPHONE: (803)734-1890

FAX: (803) 734-1839
www.sccourts.org

/

April 25,2013

/illiam A. Thompson, 00145029
" .CTHC Rm. 122

848 Goldmine Hwy.

ershaw SC 29067

~ e: Thompson, William v. SCDC.
Appellate Case No. 2011-201047

Year Counsel:

I'pon're'viewing yQuf appellént's final brief, the féllowing deficiency or
eficiencies have been noted under the South Carolina Appellate Court Rules

SCACR), and any defi¢iency must be corrected within ten (10) days of the date of -

ais letter:

e The binding does not comply with Rule 267(d), SCACR.
s The document is not accompanied by the required certificate of counsel.

Very'.truly yours,

i ; Nikp‘le Haltiwanger Boland




I THE
iliam A. Tnompson 145023

¥

¢
-~

Plaintif

v

CIVIL ACTION HG. .

n Ozuint, Director, 5C Degt.

CCorr.; Dennis Patberson,

copds, SO Devt. of Corr.
Defendants.

—? St N Sl Mpert e S Nt e e

CIVIL RIGHTS COMPLAINT
WITH A JURY DEMAND

This -is-a-civad .action pursuant to SOUTH CAROLINA RULES OF CIVIL PROCEDURE
led py William A. Thompson, a state orisoner, alleging violation of hl
nnszltu‘louaL rignts and seeks. money damayes, declaratory judyment, and
Vunctive reli ef The plaintitff reguest a trial by jury. ‘

Jurisdicwion

1. "his is a civil action under South uarollwa Rules of Civil Procedures.
1@ partias and subject matter of this case are within the Jurlbdlgtloﬂ ‘ofc
C t pursuant to §5 15-78-60(25), 15-78-100 of the Code of

S
18 donoLaQW Cour
aws of South Carolina of 1379 (as amended) and the Soutn CJLOllnd Rules of

ivil procedure, Statufory and cominon Laws and sduth Carolina Constitution for

i
sres of Defendants for yross negligence and willful violations of civil

ights, Criminal Laws, and for Defendants violation of 5.C. Code of laws § Zd~

-1130.

parcies

2. Plaintifi william A. Thowpson 15 presently ldeLCedeCd at the Stat-
rison of Richland County. Columbia South Carolira.. Broad River Correc tional
nstitution. {

3. pefendant Jon Ozmint is the Director of the iapaerenL of Corrections
£ South Carolina and 1is Lebgonblolb for the operation and management of ths
)egarcmel of Corrections. Article XII, § 2 of the South Carolina Constibtucion
cates: The general assembly shall estaplish institutions for the Coniin=ient
£ all persons cowv1vt»d of sucn crimes as may pa designated by law, and shall
wovide for the custodys mainkenanca, health, welfare, education, and
fehablil"guloﬂ of the inmatss. In 1960, the South Carolina Departaent of

%__‘
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S ne month of January:

oLE HEARIMG LIsL, heating'date for Pebraary 13,1995,

aest level. Slaintiff nas had to face the olxﬂl*lcddt bt;qMa

ax offender .

Y exolaining cne st

Ahe'implications nf wearing & sex

e letter tO che PAROLE BOARD explair
arion, but got no response on that letter

plaintiff wrobe Johh Shupper attorney at Law. Jonn shupper wrote
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u
(w

eral “oun =1 about Lhe seX of fendat
Plaintiff‘s first grisvance dated July 30,1998 £inal Jecision stat
speln was changed and no longer llgugd 1ﬂmate as a sex of fender . The

s deemed resolvad. .

sart of yrigvancs

b
L]
=
s
6
v
‘o

ance Wad filed July 35,1993, th2 final Jacision

tlon and ol f-esteel Aroppa

£ fender label- plaintiff did ne

e for

QN

Sl

fo]
4 treatient ot uf15onzrs. We 183Ut in

1998 ulalntLLL dlo”overed chat his hame wWas o0
?laintiif was

Plaintiff was in shock £ see such &
ADQOLL&EPj

15,1998 )laln‘11L gent & ietter LO Souti carolina Law Enﬁorcement

situation. plaincitff snarad hov ne felt emotionally,-

g get an

1ing nis

red that

matter

s
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Step 2 yrievance dated 7/30/1998 stating that inmate was no longer

mified as a Bex offender. Inmate Thompson never: was classified as a sex

=nder.

Dlaintiff wrote General Counsel, Larry Batson explaining .the situation

t he was on the PAROLE HEARING LIST, listed on the sex offender column. Mr.

son wrote pack sating that inmate Thoigpson'e allegations were in error,

ting that he was not- classified as a sex offender.

Plaintiff wrote the General Counsel back stating that he never said he

| c1a981fied as- a sex offender that he was posted in the dorm on the PAROLE

st under.the Bex offender column. He wrote back stating that he check inmate

:mpeon 8 record and {t dld not indicate that hewas a sex offender.

. Plaintiff wrote a request to the warden asking him to post a memorandum:

‘arifying that a mistake had been made putting 1nmate Thompson on the sex
- fender, column- He stated that the 1nstitution was not responSible for
olishing the information that I wanted. '

Ve Plaintiff had the grievance ‘clerk check the computer to see if he was

ill on the sex registry and he indicated yes: Plaintiff file grievance step

on 11/27/2000- grievance # BRCI—1091~00. paragraph 20: of action tanen by

;c‘ states that defendant Dennis Patterson told grieyance ¢lerk that inmte

nompson would remain on the sex offender registry._

6. plaintiff filed grievance step 2, 2/2/2001. Plaintiff, not being lettered

n the law had no idea what it meant ‘for, THE COURT TO MAKE A PINDIGY ON THE

'BCORD The OFFENDER RECORDS BRANCH stated that the court needs a ruling or
lecisxon at the time of sentencing. Plaintiff had no idea of how he was

;upposed to get this ruling since his crime was in 1987.

(3) -

[109]
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17. 'Plaintifs fi1edmhié¢appealiwith{Abao-3/15/01,“16‘wa§‘aéhiea'duﬁe"é}26d£
Docket No. 01-ALJ-04-00423-AP. It.was dismissed for lack of jurisdiction.
Plaintiff not being lettered in the law did not know. wnat to do.
18. Grievance investlgation dated ll/27/2000, 11/28/2000 and 1/4/2001. Dennis
| Patterson stated that inmate Thompson would remain on the 8sex registry. Dennis
Patterson made the statement that he wasn' t avware of the sex registry
Amendment at the time inmates grievance was resolved. The Amendment toox place
6/11/98, 1nnate s grlevance was resolved 11/9/98 5 months difference.
19. Plalntiff finally figured out what it means for the court to make a
finding. Piaintiff filed an affidavit Wlth the Clerk of Court trying to get
‘this order. The Clerk sent back an unsigned letter stating that that office
could not help Letter dated 5/19/2004.‘

- 20. Plaintiff's picture and name was placed'on the Inmaté Search webASite,;It

- stated: Sex Offender Registry YES. Plaintiff does not have a sex offanse

and never in his life has had one. Because of thie erroneous printing of'hie
name on a parole list and posted in all the dorms of all 1nstitutions in South
. Carolina, inmate suffers the stigmatlzing effect of being labeled a sex
'offender. ’ . ‘

21. A friend of plalntiff's called solicitor Betty Millet in York County

; about getting an'order statingnthere vas no sex offense involved in his crime.
Betty Miller referred him to the public defenders office and stated that they
wouldn't do. it that she would because it was a simple matter. Plaintiff does
not_know if this has been done yet.

22. Plaintiff filed a motion tS the solicitor s office just before he found

out that his friend had called the solicitor. Filed 5/24/04. .

(4)
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23, Defendant Ozmint—stated ina- letter dated May 12 2004 to my friend that
he don't know anything about an Inmate Web Site. »
24, Plaintiff wrote SLED to ask Ron Cook for halp. Got a letter back stating
that Mr. Cook had retired. - |
'25. Plaintiff sent Dennis Patterson a letter explaining that he knows that
plaintiff is not a sex offender and that he is wrong in what he is doing,’ that
he has one last chance to remove plaintiff from the sex offender registry or

be sued 1n a court of law.

~ 26. After all the trouble that plaintiff has been through, he finds on a

display text for an inmate that was faxed to Gene Noles It says that inmate

needs a consent -order from judge that sentenced him, York County, Plaintiff

. has tried and tried to get this done.

27. Plalntiff presented Dennis Patterson with an- affidavit slgned by a judye

but it wasn’ t good enough for hlm.

CLAIMS
First cause of action

28. The actlons of the defendants stated in paragraphs 5 through 27 denied

plaintiff due process of. law in violation of the fifth and fourteenth
Amendments.

29. Plaintiff's fifth .and -fourteenth Amendmant rights to be notified and
glven the right to defend was violated when " -

(a) ‘he was labeled a sex offender without due process and

(b) his picture and name vas placed on a web. site stating falsge
information for the world to see . : '

. o Second cause of action

30. P;aintiff alleges that defendanta violated state law by

[ ]




(a) publication of false information causing irreparable
damage and /.

(b) defamation of character and institutional record

N

31. Defendants violated state law when ) ‘ e _ ,
(é), falsifying informatiqn oh & web site or cause of and ,
(b) . placing false information on a parole list as it was

posted in all SC institutions dorms causing plaintiff
to wvear a sex offender label - . -

Fourth cause of action

-32. Plaintiff &lleges an eighth Amendment viola;idn:of‘his

Constitutional right because’
(a) he has been gubjébted to ridigple and
(b) causing pl&intiff.emotional streas

Relief

... Wherefore, plaintiff'requests this Honorable Court to grant

the following reliefi . . K . _ . ' o

\, Issue a declaratory judgment- that defendants violated the
Jnited States Constitution and State Law when they:

1) iabeleé plaintffané'sex:offgnder‘witho&tfjuétification !

2) causedjdefémamion by intentional false publishing
plaintiff as ‘a sex offender . o )
3) showed.malice,‘kdOWingly'and'With,false, reckless
' disregard.-made-suchﬁdefamatory statement, false

¢ ‘ . information ' :
3, Issue an injunction ordering that defendants and their
igents” - - o :
1) refrain from such careless disregard fdr other human
~beings C o - o ,
2) refrain from such”arbitrary‘abuae ,
(6) - - -

[ 11;1 J




any other place
c. Grant compensatory damages 1n the following amount
1) slo, OOO agalnst defendant Jon Ozmint

2) s$10, OOO agalnst defendant Dennis Patterson

3) ° refrain from putting false 1nformation on web site, or

D, Grant punztxve damages of $lO OOO against each of - the
defendants -
E. Gréant such other relief as 1t may appear plaintlff is
entltled
Respectfully Submitted,
W1111am A, Thompson 145029
BRCI Congaree Rm. 131
4460 Broad River Road
o . T Columbia, SC 29210
¥.3-04 S o ’

RECEIV BID

AUG 10
JT 'UND

(7) o
thgmNGL REPART wem

MS DE
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IN THE STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND -

bl
(4

34Vyg

266 WY 9280 oy

()

0

T v

William A. Thompson 145029 IN THE COURT OF CO

é?.

‘Plaintifs,

CASE NO: 5¥ely-2 88y

SUMMONS

{974

V.

. SH
L1igne

Jon Ozmint, Commissioner for
.South Carolina Department of
~ Corrections. - :

N Ml At N ol e N i e F et

‘Defendant.

To the above named defenddnt: Jon Ozmint Commissionet of South Carolina
‘ Department, of Corrections
‘4444 Broad River Road .
‘Columbia, South Carolina 29221

You are hereby summoned and required to setve‘upon plaintiff william A.
Thompson, 145029, whose address is 4460 Broad River Road, Columbia, South
Carolina. 29210, an answér to the complaint which is herewlth served upon you,

within 20 days after service of this summons upon you, exclusive of the day of
service. If you failed to do so, judgment by default will be taken against you

for the relief demanded in the complaint.

14

Clerk of the Court

Dated

[ 114]



. . e —

i s e — = -~ STATE O SOUTH CAROLINA
o ' ' COUNIY OF RICHLAND

IN THE COURT OF COMMON PLEAS
CASE NO. ot/ (LY HIE 2 | .

William A. Thompson 145029
Plaintiff,

‘!n r

Jon Ozmint, Commissioner for
South Carolina Department of
Corrections.

- NOTICZ AND ACKNOWLEDGEMENT OF o
SUMMONS AND COMPLAINT - :
Defendant. - a : ‘ '

T Nt Nt et et e e o

- T0; Jdn'Ozmint,i4444'5§oad River Road, Columbia, South Carolina 29221

The enclosed summons and complaint are served pursuant to Rule 4(c) (2) of
South Carolina Rules of Civil Procedures. S : , : :

. .You ﬁust completé'the acknowledgement part of -this form and return one
- Copy of the completed form to the sender within 20 days. :

You must sign and date the acknowledgyement., If you are served on behalf of
a corporation, unincorporated association (including a partnership), or other .
entity. If you.are served on behalf of ariother person-and you are'authorize64 ' ; -
to receive procesg, you must indicate under your signature your authoricy.’ ‘ ‘

. If you do not complete and return the form to theisender within 20 days,

you (or the party on whose behalf you are being served) may be rejuired to pay

If you do not complete ‘and return.this form, you (or the party on whose
behalf you are being served) must answer the complaint within 20 days. 1f you
" fail to do so, Judgment By default will be taken againét'yoq for the relief
demanded in the complaint, -~ - . . . T C

‘ B | deélare, under penalty of'perjuryf that this notiée and acknowledgement
of receipt of summons and complaint was”mailéd‘on . :

) §-2-04% .
W tltam K Alonn psor) HEAAR .

BLeZ Cornga red Rawp (3¢
WH60 BROGA L ver Rosd

CGL(AMG;G.’- glC( ;L"IQ/D

Name and»addres

&)g&m v A \‘ﬂm e

Date of signature |

v

S [us]
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_ . ACKNOWLEDGEMENT OF RECEIPT-OF-SUMMONS- ~—~ ~ "~ —
AND COMPLAINT

I declare under penalty of perjury, that I received a copy of. the summons ‘
and of the complaint in the above-captioned manner at

Defendant's name

Relationship to Entity/
Authority to receive service
of process.

“Date of Signature

(18]



THE STATE OF SOUTH CAROLINA
In The Court Of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

L. Casey Manning, Circuit Court Judge

Case No. 2011201047

William A. Thompson,145029, Appellant,

South Carolina Dept. of Corrections, Respondent.

CERTIFICATE OF COUNSEL
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