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STATEMENT OF THE CASE

-~

The parties were heard by Commissioner Andrea C. Roche, on April 300 2013, in
Lexington. South Carolina. On July 16. 2013, Commissioner Roche issucd an Order from which
the Claimant appealed.

The Hearing Commissioner’s Decision and Order set for the following Findings of Fact:

l. That Emiployee. Emplover. and Carrier are subject 1o and bound by the terms and
provisions of the South Caroling Workers”™ Compensation Act. as amended. with David 1.. Alford
as Employee-Claimant and DD&B Steel Erectors as Emplover and Brideeticld Casualty Insurance
Company as Carricr, Delendants.

2 That Claimant was an emplovee of the above-named Fmplover on and prior 1o
August 15, 20120 on which date he did sustain an admitied injury 10 the neck/back arising out of
and i the course of his employment. and proper notice vas given o Emplover. This was an
accepted claim: however. Defendants denied the extent of injorics as allceed by Claimant.

3. That Claimant has received appropriate medical benelits and is presently receiving
lemporary total compensation.

4. Thar the average weekly wage of Claimant at the time of the above-described
accidentwas $640.00. making a compensation rate of $426.69 applicable in this maticr.

5. That Claimmant reached maximum medical improvement on Nevember 30, 2012 for
the mjuries resulting from the August 13, 2012 accident and that there is no evidence in the record
that any additional medical treatment would tend 1o lessen the period of Claimant's disability,

0. vhat based on the medical evidence. westimony. and my observation of the
Claiant. that Clamant is malingering.

7. [iind that Clanmant s not enuted o any Turther benetits. Defendants were entitled

o stop pavmen: of emporary total compensation. and Delendants are entitled 1o a eredit for the



payment of temporary total compensation since November 30, 2012.

S. I'find that Claimant has sustained no permanent partial disability to any of the
alleged body parts as a result of the accidental injury on August 13, 2012,

9. I find that Claimant has failed 10 prove that he is entitled to any further medical
benefits. anv award for serious disfigurement or any other compensable clement under the law,
other than the award for disability as ordered herein,

10. Find that this case needs 1o be referred (o the Auomey General’s Office for further
mvestigation.

In‘addition 1o the above stated Findings of Fact. the Hearing Commissioner's Decision and
Order also set forth the loHowing Conclusions of Law:

I Under § 42-1-130. Claimant was a covered Clﬂpl()_\-’CQ at the time in question: and
under § 42-1-140. Defendant/] :mplover was a covered cmployver under the Act.

2 Uinder § 42-1-160. Claimant did sustain an injury o his neck/back by accident
arising out of and in the course and scope ol his employment on August 13,2012,

3 Under 8§ 42-9-10 and 42-1-120. Claimant was entitled 1o compensation for a
period ol temporary total disability from August 14,2012 until November 30. 2012, 1he date on
which Claimant reached maximum medical improvement.

4. Under § 42-13-60. Claimant was entitled 1o medical. surgical. hospital and other
authorized veatment until November 30. 2012, the date on which Claimant rcached maximum
medical improvement. but not thereatier. there being no cvidence tha any additional medical
treatment would tend (o Iessen the period of his disability.

hY tinder §842-9-10 - 42-9-30. Claimant has sustained no permanent partial disability
tov the neck/back.

0. Defendants are entitled 1o credit for all temporary benefits paid afier the date of
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MM, November 30. 2012, pursuant to Curiel v, Environmental Management Services, 633 S5 ™
482 (S.C. 2007,
7. Pursuant 1o S.C. Code Ann. §38-35-310 e seq.. the case is 10 be referred 10 the

Auttorney General's Olfice Tor further investigation.

Within the statuiory period. Claimant. proceeding Pro Se. filed Form 30 Request for
Commission Review on the case. Claimant did not present his grounds for appeal in the form of
questions presented. but instead submitted the following written statement:

I'(Nicole Rankiny is writing this letter for Mr. David Alford because
of his condition. e stated 10 me that since his head injury he has
been having problems with his vision. head. and also numbness on
his right side. right and left knee. How do anvone expect for him to
be allright when he fell 10-11 feet on his head. He needs more
treatment because he is not himsell because of his head trauma. Al
these symptoms that he is having came from his accident. Dr. Pelion
ts the insurance carrier doctor so he don't expect for Dr. Pelion o
say anything good in his behall.  But | know he is disable.
dvsfunctional since that accident. He never felt like this before, he
15 luck 1o be alive.  And he ask you 1o help him get the proper
treatment that is necessary for him.  He is still having difficulties
walking. bending. and standing for long period of time. For he is
the viciim here that needs more treatment from a brain. back. and
vision specialist. To whom it mav concern please take this leter
nto consideration that he needs Turther treatment. He also would
like for his workers™ comp 10 continue on so he can support his
Famuly. (Signed by Claimant. David Alford. 07/29/13)

Copies of the above assignments ol error were furnished 1o all partics prior to the oral
arguments presented before the Appellate Panel on October 15, 2013,

Pursuant 10 S.C. Code Ann. S 42-17-30 (1983). the Appcllaie Panel reviewed the Award
and weighed all the evidence in the record as presented at the initial hcaring.  The Pancl also
considered all issues raised in the bricfs of Appellamt and Respondents. The Pancl makes the

following Findings of Fact and Conclusions of Law:



FINDINGS OF FACT

I We find that Employee, Emplover, and Carrier are subject 10 and bound by terms
and provisions ol the South Carolina Workers' Compensation Commission Act, as amended, with
David 1.. Alford as Employee-Claimant and DD&B Steel Frectors as Employer and Bridgetield
Casualty Insurance Company as Carrier. Defendants.

2. We find that Claimant was an Fmployee of the ubo@c named-Emplover on and
prior to August 13, 2012. on which date he did sustain an admitted injury to his neck/back, arising
out of and in the course ol his emplovment. and proper notice was give to 'mplover. This was an
accepled claim; however. Defendants denied (he extent ol injuries as alleged by the Claimant.

3. We find that Claimant has reccived appropriate medical benefits and is presently
recciving temporary total compensation.

4. We find that the average weekly wage of Claimant at the time of the above-
described accident was $640.00. making a compensation rate of $426.69 applicable in this matter.

5. We find that Claimant rcached maximum medical improvement on November 30,
2012 for the injuries resulting from the August 13, 2012 accident and that there is no evidence in
the record that any additional medical treatment would tend 10 lessen the period ol Claimant’s
disability.

| 6. We find that based on the medical cvidence. testimony, and observation of the
Claimant, that Claimant is malingering.

7. We lind that Claimant is not entitled 10 any further benefits. Defendants were
entitled 1o stop payment of temporary total compensation. and Defendants are entitled 10 a credit
for the payment of temporary total compensation since N()\-'Clnbcl' 30,2012,

8. We find that Claimant has sustained no permanent partial disabihty to any of the

alleged body parts as a result of the accidental injury on August 13, 2012,
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9. We find that Claimant has failed to prove that he is entitled to any further medical
benefits, any award for serious disfigurement or any other compensable clement under the law,
other than the award for disability as ordered herein.

10. We find that this case needs 10 be referred o the Attorney General’s Office for

further investigation.

CONCLUSIONS OF LAW

In view of those Findings of Fact. and as provided in the South Carolina Code of Laws.
WE THE APPELLATE PANEL. CONCLUDE THE FOLLOWING AS MATTERS OF LAW:

b Under § 42-1-130, Claimant was a covered employee at the time in question: and

under § 42-1-140, Defendant/Employer was a covered employer under the Act.

2. Under § 42-1-160. Claimant did sustain an mjury 1o his neck/back by accident
arising out of and in the course and scope of his employment on August 13, 2012,

3. Under §§ 42-9-10 and 42-1-120. Claimant was entited to compensation for a
period of temporary total disability from August 14, 2012 until November 30, 2012, the date on
which Claimant reached maximum medical improvement.

4. Under § 42-15-60. Claimant was emitled 10 medical. surgical, hospital and other
authorized treatment until November 30. 2012, the date on which Claimant rcached maximum
medical improvement. but not therealier. there being no evidence that any additional medical
treatment would tend o fessen the period of his disability:

3. Under §§42-9-10 - 42-9-30, Claimant has sustained no permanent partial disability
to the neck/back.

6. Defendants are entitled 10 credit for all temporary benefits paid after the date of
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MMI November 30. 2012, pursuant to Curiel v. Environmenial Management Services. 635 S.F.2™



482 (5.C. 2007).

7. Pursuant 1o S.C. Code Ann. §38-35-510 o/ veq.. the case is 1o be referred 10 the

Atorney General’s Office for further investigation.

After careful review in the present case, the Appellate Pancl of the South Carolina Workers®

Compensation Commission has determined that the order of the Hearing Commissioner is hereby

AFFIRMED IN FULL. The Findings of Fact and Conclusions of [ aw found in the Hearing

Commissioner’s Decision and Order. as spectiied above. are hereby AFFIRMED IN FULL.

ORDER

I'T IS, THEREFORE, ORDERED that the Order of the Single Commisisoner from

which this appeal has been aken is hereby AFFIRMED IN FULL.
ITISSO ORDERED

SOUTH CAROLINA WORKIERS'
COMPENSATION COMMISSION
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Aisha Tavlor, Coghmissioncr
F-or the Appelfate Pancl

CONCUR:







