THE STATE OF SOuTH CAROLINA
IN THE SUPREME CoOuRT
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vS5.
THE STATE P - o ° o RQSPOF\ACT\"’
MEMORANDUM  oOF  LAW

The petitioner hereby Submits his written eﬁplunaﬁon as
to why the Circuit Court's determination was improper in
respeo* +o th/s action being Successive ond for as being unﬁ‘meis

under the stotute of limitetions. Petivionec's ey.‘)lono.-h'on s as
-Follows:,

AFTER- DISCOVERED EVIDENCE = Petitioner Contends that there is
evidence of material facts not previously presented and heard
that rezu;rcs Vvacation of his Cooviction under the Discovery Rule.,
and in respect that Petitiener did not Knowingly and r‘n+clll‘38n+|3
waive his rights te trial because there 5 AFTER- DISCOVERE D
EVIDENCE that existed ot +the Fime of Petitioners gu}H'g Plcq
hearfng but of which Petiticner was eXCuSab\B ignoran+. This
mentioned AFTER- DISCOVERED EVIDENCE reflects upon his
innocence and Viclations to Petitioner's Due Precess and
Constitutional Rights. This evidence was discovered shortl.
after the completion of Petitioners initicl State Pos+-
Conviction Relief heqrfns.

The Circui¥ Court erred In den\jing relief because
the Stote failed to disclose potentially exculpatory evidence
related to Petitioner's Criminal Case, which /s also a
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Stotutory oaagravating Ciccumstance .

Petitiener's exp\ano:\'fcn is based on the focet that dqr;ng
the lote months of ;looq) Peti¥icner’s DNA was obtoined in telation
te an investiqation fe his criminal Case (2009~ 6S-15-1773) and
Sent to the South Carolina. Law Enfercement Division (SLED)o
A forensic services laboratory report of +he a\\ecy?—d vickim in
+he above mentioned Case was also Submitted teo SLED for
exomination. This 0 formation was not jncluded within Petitiones™
discovery moterial before or after Petitioners quilty plea \'\ean"ng.

Petitioner contends thot it he would have had prios Know\edgc
of the obove mentioned forensic services lo.borod'oﬂj repoct of
the C\"Cged vickio Prior +o Pleqdins 3uii+3) Petitionec wouid
hove instead qone to Frial withit beina +hat the o.”e.gcc( victim's
report indicated potentially exculpatory evidence- (See
exhibit=A).

The existence of the forensic Services laboratory repert
wa3 never disclosed Yo defense Counsel prior to Petitioners
guilhi plea hearingy The State's misconduct woas Prcj«adic:‘a‘o
Petitioner réspec+$u||5 ask that this Court ocknow ledqe that
the Court qdoP+5 +he ruie thot “a Bmdg violotion is matecial
in the context of o gu}l‘hﬁ plea Cose when thece 15 o
feasonable Pfobab\\lhj that, but foc the qovernment's fallure
to disclose Bro.d(j evidence y the d(zfendc\n‘i' would have refused
to plead quilty and gene to teial.

Petitioner received this After - Discovesed Evidence From +the
South Carolina Law Enforcement Division on Octeber 3lst, 20iA.
This s emc+l3 five (5) months ov@‘rer_ Petitionec s nital
PcR ev:‘den*h‘owg hmring which was held on May AYthy 2012,

SUBTECT- MATTER JURISDICTION— Petitioner Coptends that the
Circewt Court lacked Subject- matter jufisdidion o heat his
gu\ilhs plea. This claim stems From +he fact thot duf;‘nS the
late moenths of 2009, Petitioner’s DNA was obtained in
relotion o an fnves+iga+ion to his ctiminal Ccase. The
matter of Petitioner’s DNA presented an issue of a Violotien
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oF his constitutional protections in ARTICLE | Section 3,9 and
lo to the Scuth Carolina State Constitution &\on% with his FouH‘h)
Fifth, and Fourteenth Amendments; and provisions to Due

Process of Lawj Unreasonable Search and Seizure and Ex Pest
Focto protected under the United States Constitution; because the
Custaodion thet obtained Petitionet’s DNA did not have o Court ocdeC
Pursmﬁ" to Statute csovem?ni search warronts for Pro‘aer‘i’g
connected with Commission of crime that allows the csovernmen‘l'
to Précure evidence from the Petitionecs bedy. There was no
consent qiven b‘:& Petitionec's \ega.\ counsel por was his counsel
notitied prior to the State's obtainment of Petitionec's DNA.

When there is a violotion of a defendant's State and for
Federal Constitutional Rights during +he litigation of his/her
eriminal case, the Court does not have jurisdiction to hear the
defendant's quilty plea until the matter of +he violation is
preperly resolved.

The Circuit+ Court has detecmined that Petitioner’s PCR
oction is barred as being successive and [or \oeing Un'Hme_hs under
the stotute of Iimitatiens. The Circuit Court's determination is
in ercor due to the ‘Follow?ngf;

LY The Court ruled in Brown V. State ;540 5.E. Ad 3% 6, 843
(s.C. 2001), that subject-matter Jucisdiction may be foased
oYt ”Qng‘h‘me_\:

2)  Anderson V. Anderson, 382 S.E. 24 397,900 (18).

Lock of subject-matter jurisdiction may not be waived even
by consent of both parties; and shoald be taken notice of
bg +he Coucrt.

7hcre{"orc\ the Qiccult Court's determination 1s without merit.

Petitiener alss cantends +hat +he Court locked Subject- mortter
jurisdiction te hear his %u;H' plea due to the fac+ that Petitioners
plec. is'NoT" valid because %e*HHone_( Weive d Presen+m6n+ to an
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offense that i3 not o lesser- included offense of +he crime
C\war%ed in indictment,

On September 30th, 2009, Petificner was arrested For Criminel
Sexual Conduct with a minor And degqree., Petitioner was indicted
on Januacy 31st) 201 for the Sgme . Petitioner pled quilty on Macch
8+h, 201l to Assault and Battery of o H;Sh and Acgsrwc&ccl Nodtuce (ABHAN).

FACT OF LAwW
ABHAN is o lesser included offense of Criminal Sexuol
Conduct)And degree “EXCEPT™ for the element of +ouchin3 the

victim,

Petitioner™s auilty plea was based on the element of
”fcxkins indecent liberties with o -Femo.le\) NOT seyua| battery.
The Bencral Sessions Court has failed +o Steietly satist
the element test in respect that ABHAN includes +he element
of taking indecent liberties with a female| which Is “NeT™
included 7n CSC gnd)' ‘fhcre":ore, renderi"ng ABHAN os not included
in the chacae of CSC And. State v. Ellict 335 $.C. 512, 517
S-E. Ad 7i3 3.C. App. 1999, May 3,1999 and State v. Brock
§16 S.E. 2d 212 3.C. App. 1999.

CRIMINAL SEXAUAL CONDUCT 2 DEFINITION'

Sexual battery - Sexual inteccourse, Ci;pn’\\ingus,FeHo:Ho, anal
intercoursey or any intrusion, however shiaht of any part
of a person's 'boa“jo

ASSAuULT AND BATTERY OF A HIGH AND AGGRAVATED NATURE S
D EFINiTIoN ° )

Indecent Hberh‘es-un\am“:u\ b ehavior torwoerds a female or

chiid .

NOT)CE

Unlawful behavior and sexual intercourse 1S no wau 7n
r;lah'on +o eoch other when regardin% ABHAN or CSC 203

dégrce because sexual \ooﬁ'*t’-r\j 1S nNet on element of
ABHAN. Therefore, the Court loclted Subject - mattec .
Jurisdiction Yo accept Petiticners gu.‘H-j Plea becawsge Petitionec’s
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Charge of ABHAN, due to taking indecent liberties with o
female or chitd s “NoT" incluﬁed as o lesser ineluded
offense of CSC 2nd. (See South Caroling Criminel Law Manual
2009, Crimineal Lows, Rules and Re%u\,aﬁons From the South
Cacolina Code of Laws).

Except fer certain minor offenses, the Circuit Court does

net have subject-matter jurisdiction to heac o quilty plea
unless the C\warge is o lesser included offense of Ihe Ceime
Charged in the indictments Mucdock v. State W17 5.2, 24 543
(1392)5 State v.Norten 286 $.C. 95; 332. S.E. 2Ad 53 (1985)3
S.C. Code Ann. §:7~|q-lo(nqs533 State v. Mathis (s.c. i38¢)
A87 S.C. 587, 340 S.E, 2d 5389 State v. Schumpect(S.C. 1993)
217 S.C. S$02, 435 S.E. 24 3595 Campbell v. Stete (5.0.2000)
3492 S.C. 100,535 5.8. 2d 9285 Cacter v.State 322 5,0, 358y
362,45 S.E- 2d 773, 777 (1938) § State: v. Brock (S.C. App. i939)
335 S.C. Xt7,S16 S.E. A4 lll") Doe \ocj Doe V. Greenville (5.C. APP.
1995) 323 S.C. 320 $.C. 235, Yot S.6. d 1247 State v. Ellioht
335 S.C. §124 5i7 s.E. 2d 7i3 S.C. APP. i999 Maﬁ 3, 1999.

INEFFECTIVE ASSISTANCE OF CouNSEL— The matter of Petitioners

DNA presented an issue of o Due Process and State /Federal
Constitutional vielation of which Petiticrecs Former pre- trial
Counsel did net reqacd as important. Had Petitioner knowun about
such Vio\cx‘\'i‘cns) he would net hove P\ed gu}\'\'35 but would have
addressed this matter +o the Court. Because Petitiocner's formee
pre-trial counsel informed Petitionee that the matter of the
impropef DNA ce%ucsf wos o “non- iss.uc‘)‘ Petitioner made an
unknou‘.?nglcj and unin*i—e[lisemi' plea . (see exhibit ~ ).

This advice was pot within the range ot Compe{-ence demanded
,'ch ocHorne«js 'n criminal Cases.

Petitioner's claim of ineffectiveness of Counsel is based
on the fact thet once his pre-trial coundel became awace
O‘F “"})6 i‘mP!‘oP&(‘ DNA (‘e?}u65+) Counse| was SuPPosed Yo 1‘()\;e5+,‘30.+c
whethee or if the person that obtained Petitioner’s DNA was
outhorized +o take o DNA Sample from Petitioncc's bodg beloce
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persw:xd}n% Petioner ‘o plea. %uu’i‘hjg _ .

I¥ Petitioners pre- trial counsel wouid have conducted an
)'nveS‘f‘fgaﬁon of +his mattery Counsel wouid have found thot
the State of South Carolina 'b% wo-y of and ~H1rcu<3h the South
Carolina, Law Enfercement Division | Dorchester County Solicitory
Otfice , Dorchester Countu Detention Center,; and St. George
Police Department Vioclated Petitioner’s Fourth) Fifth | and
Fourteenth Amendments ond provisions o Pue Process of
Low; Unreasonable Secarch and Seizure; and Ex Post Facte
Fro+ec+ed under the Upnited States Copstitution.

BQCQuSC O‘F Petitioner's Prg—-f'r,'al COUnse,l\s lack o-F
investigation of the improperly obtained DNA Sample, Counsel
Cailed o follow +he Steps to protect the Petitioners rights nor
made an aHempt to rec’r"rf'3 the wreng that has been made
regarding Petitioners rights. Otherwise, Petitioner's Counse |
would not have told Pstitioner that the fmproper DNA re%ucs‘P
wos o non=-issue .

Petitioness pre-+ricl counsel alse failed t+o ensure +hat
the Proceedings served the function of adjudicod'ing %u'iH‘
or innecence, whiie %iiing to pretect the rights of the Fetitioner
Becouse Petitioner’s pre-tricl Counsel 4id not c\deq/um‘el%
advise Petitioner of possib\e defenses in reqards to the
impropec ly obtained DNA SamP\e, Counsel Should have octed
Qompetently to sofequard +he information re\o}?ng tao
representation of Petitioner oaainst inadvertant or unauthorized
collection of Petitioner's DNA,

I+ was Lounsel's dm‘g to provide Petitioner with an
informed Undecshmd;ng of Petitiopec's lega.l fiahts and
obligations and explain their practical implications .

I+ wes alse Counsel's dwh: to Cho\\én%& the rectitude of
official action and +e uphold leqal process and 2eek fmprcvemcﬂ*
of the law, access to the legal System | the administration
of justice, and Quality of secvice rendeced by the leaal

rofessions Cleardyy this did not occurr, Otherwise, Counsel would
not have told Petitioner that the improp er DNA req)ues*(' was
o Non-— 155U o (6)




Petitioner®s pre+ri‘¢\\ counsel was Suppossed to l‘nves+?3n>i'a
whethee an order was (s3ued Pur5uan+ to Statute Soverninj
geoarch wearrants for Properhj connected with Comm 3sion
of crime thot allews the government to procure evidence fom
o pchon"S body before pecsuading Petitignec to plea quiity.

Petitioner's pre-+r.‘a\ Counse| was Supposed to i‘nvesh‘gos('c
the poss}b\e constitutional vielatjons befoce o\dv;‘si‘n% Petitionec
to p,co, 8;{:‘”3.

Hece, 1+ 15 c\ec\v\S showa that Petitionecs Pra—'h*fa\ Qoxmse\\s
odvice about the a‘mpropcr DNA request net baing on SSue Was
dishonesty and mis\eading information. This advice alse Shows
an a-H—emP‘!' to mislead Petitioner into believing thot there wece
no issues of Due Process and Constitutional violations +hat
tould have been PreSerH'ecJ to the Court's atentien pfiec to
Petitioner’s %uiH' Pleqa The above mentioned violations effeded
Petitioners case ?secause. W made Petitionec o prisaoe€ under the
sentenee of a Court established b‘j Aot of Congress while his Semtence
LIS y'mfosecJ in violation of +he Constitudion and laws of the
United Statfes.

PROSECUTIONAL MISCONDUCT- Petitioner contends +hat +he Prosecwf’fon
foiled to diaclose Brady maYteciol (excu\po&onﬁ e\;i‘d'ence\ +that was
in the PoSSeSS'ion of invesﬁgonj agencies. During the Ii+}ga+?on ot
Petitioner’s criminal cose ,the Soliciter in Petitiorers case tailed to
naﬁ@g Petitiones’s prew}rick\ Counsel about the Forensic Services
Laboratory Report of the alleged victim 10 Petitionets Criminal
cage. Therefere, demjing Petivioner to inspect any and all discoverﬁ
material prior to Petitioner’s Quitty P\e&.(&ec exhibit - A,

Rule 5. Disclosuce in crimino\ Cases ,
(¢) Ccnh‘nuing Duty +o Disclose s Tf prioc Yo or dur?n% 'h'icx\) o
pacty discovers additional evidence or material ?rcvfws\g
requested or orderedy which is subject +to discovery oc inspecticn
under this rtule, he shall promptiy netify the other pacty or _
his ottorney or the Coust of +he “existence of the additional
evidence or matecrial.
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Peti tioner has Come to find that the P\-u.ssiu\\ e yaminations
ond Scientic tYest of the a\\eged vietim in Petitionecss ceiminal
case produced exculpotory resatts that stiil could exonerate
Petitioner of his criminal chorge o 1+ Petitioner could have
been allowed to inspect these documents prior to his %udH‘S
plea, Petitioner would have instead qone to teial.

Petitioner was olso PreSudiced and depr‘\ved ot \Aibeci'tj
without due process of low when the State assisted in
opplying Petitioner’s DNA to the State's DNAN Dotabose ket
without propec jucf‘o‘dicﬁon and without noﬁ‘?g?ns Petitionec’s
pre-trial counsel. |

where DNA is needed only to determine DNA fype to mateh
existing evidence o wastant TMusT® be obtained even thouah
there has been o lawful accest. Gantt v. Statey 354 S5.C-
133, §80 S.E. &d 133 (2003).

An order i5sued pursuant o statute %overnfng search
wortants for Proper*fﬂ connected with Commission of erime
thot allows the qovernment teo procure evidence feom o

erson's bod\j Twust™ "Complg with constitutional and
Statutery %ua‘de“nes of which Constitutes o Search and seizure
undec the Foucth Amendment. State y. Boccus (5.C. 2.006)
267 S.C. Yly 625 S.E. 2d) Q6.

In +his case,there was no such ocder previcusiy
menticned thot shows jusﬂ@?c;cd'ioo of the invasive seizuce.
As o pre-trial detainee Petitioner should've retained a
le gitimate expectation of Privocy, thus of which that di'd not |
violete his due precess and constitutional rig\rﬁsi%ec exhib it-R).

The acting Solieitor’s rele in this case did not compl
with the standards of justice when the acting Soliciter Eaiied
t+o ne-HvFﬂ Petitionec™s Counsel about the obtaining oF the
Petitioners DNA and alse of the missing evidence which is of
Concern of Petitioner's DNA. The QC+I'I)3 Solicitor's act wad
an oct of official misconduct due to corrupt vielations
of ossigned duties by malfeasance Coupled with wanten
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misconduct in reckiess disregﬁc\ of the Peditionecss r{g\v\—s.

Petitioner %ere\:% Submits an affidavit by his PrC*'\’r|°a(
Qmmse\‘ MC\\"cb P. Le Mot do.+€d 3'anuar(j 18 +h) 2013. In this
affidavit) Macy P.leMatty stotes +hat after being notified about
t+the DNA ftq}ues“* b‘j PeH\"ianrl She $Po\<e_ with the Assistant
Sclicitor, Russell Hitren (‘e%&céln% Hhis matter. _MC\(&S p. LeMchj Stated
thet the Sclicitor was not aware of +he DNA fC%ueS‘f‘o (see exhibit~

).

Petitianer heceby Submits Mtec- Discovered Evidence of which
he received on Ocfober 3)ST)dk01A. This evidence i3 o SLED
Forensic Secvices Lo\\joro&orxj Re%ue$+ oddressed +o Lt. Allen
D. Ki‘nsﬁtj of the St George, Police DcPa.(+an"(') From which 18
Submited by Jennifec L. C\m5+on-, A Forensic Scientist, This
request is dgd'ed November 10 th) 2009, Algo, o courtesy Copy
has been Sent to the Dorchester Goun+3 Aolicitors Offices
(see exhibit-A),

This matter shoauld Presen+ o %uesﬁon of exce chai
importance within this Courte mMind of which s as follows:

1) IF Solicitor Russell D- Hilten had no knowledae of the
illeqally obtoined DNA sample ) then why did (SCED Forensic

Scientist, Jeanifer L. Cl +on) Submit o ”COL\V-\-e53 Coeis\\
reccuesw" Yo the Dorchester County Solicitors office ?

I+ seems +o Petitioner that a collugfon Fo Commit
illeqal acts, obstruction of justice Conspiracy to conceal
evidence ; malicious presecutionand add tiencl extenuating
C;reumS‘hnceS exists.

CONSPIRACY TO CONCEAL EVIDENCE - According to Ewhibits - B,
Cyand D, it 13 clearly indicated that Mary P. LeMatty and
Russell D. Hilton both viclofed Rule $.H. (d) titled MiscoNDucT
OF THE APPELLATE COuRT RuLES=—S.C. STATE RULES OF CouRT
PROCEDURE. because theic Conduct inveolved sthones+3-‘ deceit,
and misrepreSeM’aHan b"b Conspiﬂng toqether to Suppress fllegcx\lg
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Sejzed properhﬁ. Neithec Petiticnecs Pre-+m'ql counsel or the
acting Solicitor in Petitionec’s criminal case had an pre-indictment
order to suppress the Petitioner’s improper DNA fegquests

‘Both pocties were Supposed to obtain o pre-in dictment Order
frem +he Couct that hos anomalous jmisc\id’ion +o csrcm*l' on ocder
Supres's?nci Peh‘{woner‘s fllegm\\ﬁj seized DNA. (5ce Criminal Lows
Keaj 294. S (1) f°) Fed. Key T3 Searches and seizures Ke‘j 34. C.3.S.
Crimina| Lo 88 794, 797} E%UHS § 103 Searches and Seizures 88§ 217~

228 .
2-17- 1 Re spectfully submitted,
Abdullah Helmes
Petit+iomer
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(ExigiT- A)
SOUTH CAROLINA LAW ENFORCEMENT DIVISION

MARK A. KEEL

NIKKI R. HALEY
Chief

Governor

October 25, 2012

)
w

Abdullah Holmes # 345105
Kershaw CI

4848 Goldmin Hwy.
Kershaw, SC 29067 S

i

Freedom of Information Act Request

RE:

Ih:€ Hd 22 dd¥ £ji

Dear Mr. Holmes:

Per your payment received October 24, 2012, please find enclosed the information

available to you under the Freedom of Information Act.

S:'zcerely, '
Thomas Berry%B\Aé
Freedom of Information rdinator

P.O. Box 21398 / Columbia, South Carolina 29221-1398 / (803) 737-9000 / Fax (803) 896-7588



SOUTH CAROLINA LAW ENFORCEMENT DIVISION

FORENSIC SERVICES LABORATORY REPORT

MARK SANFORD REGINALD . LLOYD
Governor Director
DNA ANALYSIS DEPARTMENT
November 10, 2009
SLED Lab Number: L09-13447
Lt Allen D. Kinsey ~ Your Case Number: 09090067
St. George Police Department Incident Date: 9/29/2009
601 S. Parler Ave. [S] Abdullah Holmes

St. George, SC 29477 N

' The requirements for routine analysis by thé SLED DNA Cisework Dépatment F&ve ndt been méf. —

Known DNA standard(s) are needed to initiate DNA testing. Please submit a buccal swab (preferred) or liquid
blood sample from the subject(s) for comparison purposes.

If the requested DNA standards are not submitted within three months, the evidence will be retumed to the
submitting agency without analysis. If a standard cannot be obtained or analysis is necessary prior to the
submission of the requested standard(s), please contact the SLED DNA Casework Department at (303) 896-
7383. :

Sincerely,

b U

Jennifer L. Clayton
Forensic Scientist

N A

cc: Dorchester County Solicitor’s Office

P.O. Box 21398, Columbia, Soath Carolina 29221-1398 Phope (383) 896-7300 PFax (3¢3) ”3-1?51016
< S




SOUTH CAROLINA LAW ENFORCEMENT DIVISION

FORENSIC SERVICES LABORATORY REPORT

MARK SANFORD REGINALD . LLOYD

AT
s 2Aegy l’
(L \‘\'k

Governor ' /:/' $SLED & ')" Director
(ﬁ %:;‘
v;\‘-—s?\
Lt. Allen D. Kinsey DNA ANALYSIS
St. George Police Department August 17,2010
601 S. Parler Ave. ~ SLED LAB: L09-13447
St. George, SC 29477 Your Casc No: 09090067

Incident Date: 9/29/2009
[S] Abdullah Holmes
[V]Jonetta Cobb

This is an official report of the South Carolina Law Enforcement Division Forensic Services Laboratory and is to be used in
connection with an official criminal investigation. These examinations were conducted under your assurance that no previous
examinations-of person(s) or evidence submitted in this case have been or will be conducted by any other laboratory or agency.

Reginald 1. Llovd. Director
South Carolina Law Enforcement Division

SEROLOGY ANALYSIS
Items Submitted; Results of Examinations:
1 Sexual Assault Evidence Collection
Kit from Jonetta Cobb
1.1 Blood standard labeled "Cobb, 11 See DNA ana’l,ysis.
Jonetta™
1.2 Buccal swab from Jonetta Cobb 1.2 | No analysis performed.
1.3 Smears - vaginal, oral, and rectal 13 No spermatozoa identified.
1.4 Vaginal swabs 1.4 No semen identified.
15 Oral swabs 1.5 No semen identified.
1.6 Rectal swabs 16 Semen indicated. See DNA analysis.

P.0). Box 21398, Columbia, South Carolina 29221-1398 Phone (803) 896-7300 Fax (803) 896-7351




SLED LAB No. L09-13447 Page 2 of 4
August 17,2010

ltems Submitted; Results of Examinations:

1.7 Fingernail scrapings

1.7.1 Fingernail scrapings from left hand 1.7.1 See DNA analysis.

1.7.2 Fingernail scrapings from right hand 1.7.2 See DNA analysis.

1.8 Pubic hair combings 1.8 No hairs found.

1.9 Debris 1.9 Nothing of serological evidentiary
value found.

1.10 Panties 1.10 No semen indicated.

3 Buccal swab from Abdullah Holmes 3 No analysis performed.

DNA ANALYSIS

ITEMS ANALYZED:

1.1 Blood standard labeled "Cobb, Jonetta”

1.6 Rectal swabs from Jonetta Cobb
1.7.1 Fingernail scrapings from left hand
1.7.2 Fingernail scrapings from right hand

EXAMINATIONS

DNA analysis was performed on the items above. The results of Short Tandem Repeat (STR) PCR DNA
analysis are shown in Table 1.

RESULTS

No DNA profile foreign to Jonetta Cobb was developed from item 1.6.

No DNA profile was developed from items 1.7 1 and 1.7.2.

- Note: Any remaining evidence and/or packaging will be returned to the requesting agency.

Note: Item 1.10 (panties) was examined by DNA Evidence Processing Technician Jozetta Blair.

P.O. Box 21398, Columbia, South Carvlina 29221-1398 Phone (803) 896-7300 Fax (803) §96-73%1



Table 1 - Identifiler
{

SLED LAB No. LO%-1347
August 17, 2010

Page 4ot 4

Items
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P.0. Box 21398, Columbig, South Carolina 29221-1398 Phone (803) 896-7300 Fax (803) 89%6-7351




SLED LAB No. L09-13447 Page 3 of 4
August 17, 2010

nopi € Pumieit

Jasper E. Humbert
Forensic Scientist

.‘\;
o’

o
i d
X

S

L)

P.O. Box 21398, Columbia, South Carolina 29221-1398 Phone (803) 896-7300 Fax (803) 896-7351



. (EXHIBIT- g )
Office of the Public Befender

First Judiclal Clrcult
107 W. 6th North Street Courthouss, 190 Gibson, Room 110
Suite 100 PO Box 1112
Summerville, SC 29483 - Orangeburg, SC 29116-1112
(843) 821-9800 (803) 536-4858
FAX (843) 871-0523 FAX (803) 536-9988
e Souy oo d o e S0
- t. Matthews,
St Goorge, SC 29477 MARK A. LEIENDECKER (803) 8742100
(B43) 832-0154 Chief Public Defender FAX (803) 874-2400

Please respond to the Summerville Office
February 17, 2011

Me Abdullah M. Heomes

Durdiiestier Coumy Eelenion Cenler
100 Sears Street

St. George, SC 29477

RE: State of South Carolina v. Abdullah M. Holmes
Warrant No.: 1-6656018 CSC w/Minor(<16 yoa) 2nd

Dear Mr. Holmes:

SEiapaesiayeusaduitne
N )

I'am not sure what you are talking about with this subpoena for DNA or the "copy of the papers
that you signed.” Plcase help me understand what you are asking for. [ do not have any documenls
other than what [ hae alrcady given you in discovery. The Solicitor agrees that the DNA request was
not proper and has i:1formed me that the sample was not (ested and is not going to be used in any way
in your case. Therefure, that is a non-issue that we do not need to spend time un.

Very.truly yours,

Mary P. LeMatty
Assistant Public Defender

MPL:mm
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(EXHIBIT-C )

STATE OF SOUTH CAROLINA ) .
IN THE COURT OF COMMON PLEAS
COUNTY OF DORCHESTER ) Case No. 2012-CP-18-1917
Abdullah Holmes, ) )
Plamtiff, )
-Versus- ) AFFIDAVIT OF MARY P, LeMATTY
Corporal Hightower / )
Sheriff L.C. Knight :
)
" Defendants. :

)

After first being duly sworn MARY P. LEMATTY says:

l'am an attomey with the Public Defender's Office for the First Judicial Circuit located in
Summerville, S.C. I've been a member of the South Carolina Bar snce 1992, [ am an
Assistant First Judicial Circuit Public Defender.

I have read the Statement of Claim filed by plantiff [ am not a named defendant in this
lawsuit. | am making this affidavit in support of the defendants’ Motion for Summary
Judgment.

In 2009, as Public Defender, [ was assigned to defend plamtiff Abdullah Holmes in
criminal proceedings when he was charged with Criminal Sexual Conduct with a Minor
for having sex with a thirteen (13) year old fermle, a violation of S.C. Code §16-3-655.

During my representation, Mr. Holmes contacted me and advised me of the supposed
taking of a sample of his DNA while he was in the Dorchester County Detention Center. |
had no knowledge of this, and wrote him a letter asking for more mformation. (See
Exhibit A). '

_I'recall speaking with Russell Hilton, the assistant solicitor prosecuting the case, about
the alleged DNA sample being taken from Mr. Holmes. Attorney Hilton was not aware
that any such DN A sample had been taken, or by whom. We agreed that if any such had
been taken that it would not be used in court or i the case, and ifa sample was ever
needed for trial and deemed relevant, that the prosecution would seek to obtain another

sample. :

The charge against Abdullah Holmes was a “violent offense” under S.C. Code §16-3-655
and S.C. Code §16-1-60. If found guilty under that charge Mr Holmes would have no




right to parvke, meaning he would to serve 85%- 100% of his sertence. The charge camied
up to twenty (20) years in prison. If convicted he would ako be mandated to register as a
sex offender and required to provide DNA to the database for SLED upon hss release.
Additionally, he would also be subject to the violent predator statute, which meant that
the Attomey General's office would have a petition to review his case upon hss release
and if they deemed him to be a violent predator they could confine him pursuant to the
termrs of the statute.

7. After consulting with my client and exphining the evidence the state had, inchxding his
admssion of guilt and possible sertences, Mr. Holmes pled guilty to the former definition
of Assault and Battery of a High and Aggravated Nature (ABHAN). In June, 2010, the
sentencing changed for ABHAN. Mr. Holmes plead under the old ABHAN statute, which
was considered a non-violent misdemeanor, and he faced only up to a ten (10) year
sentence. He was parok eligible, and my last check showed SCDC currently has him
getting out sometime next year, with a max out date of 2015.

8. After the sentencing, for my representation and efforts on his behalf. Mr. Holmes fled a
Post Conviction Relief petition against me, but it was withdrawn the day it was scheduled
to be heard.

9. Ifany DNA was taken from Mr. Holmes whike he was incarcerated at the Dorchester
County Detention Center, it was never used against him, and was not involved in any way
in the case | handled for him

FURTHER AFFIANT SAITH NOT AT THIS TIME.

MARY P. LEMATTY ~{

SWORN to and subscribed before
- me this ‘ Z : day of Jarmary, 2013.

NOTARY PUBLIOF SOUTH OLINA
My Commission Expires: 1A~ ao(C




(EXHIBIT= D)
Office of the Public Defender

First Judicial Circuit

Courthouse, 190 Gibson, Room 110
PO Box 1112

Orangeburg, SC 29116-1112

(803) 536-4858

FAX (803) 536-9986

107 W. 6th North Street
Suite 100
Summerville, SC 29483
(843) 821-9800

FAX (843) 871-0523

5200 East Jim Bilton Boulevard i 716 Hutf Drive
Dorchester County Courthouse St. Matthews, SC 29135
St. George, SC 29477 MARK A. LEIENDECKER (803) 874-2100

(843) 832-0154 Circuit Public Defender FAX (803) 874-2400
Please respond to the Summerville Office
August 28, 2012

Mr. Abdullah M. Holmes, SCDC# 345105
Kershaw Correctional Institute

4848 Goldmine Highway

Kershaw, SC 29067

RE: State of South Carolina v. Abdullah M. Holmes
Warrant No.: [-665618

Dear Mr. Holmes:

[ am in receipt of your letter dated August 20, 2012 and have reviewed the DNA issue
you raised with Mrs. LeMatty. In her discussions with the Solicitor regarding your case, the
Solicitor handling your case agreed that the DNA sample taken from you on December 4, 2009
would not be used in any way in the trial of your case. He further informed her that the sample
had not been tested and would not be tested. There is no corresponsdence in your file with SLED
or the Sheriff's Office regarding the sample as it was never tested. Mrs. LeMatty did her job in
preventing that DNA sample from being used in your case. Further, if a Court had found your
Fourth Amendment rights were violated in some way by the collection of that sample, the only
remedy for such a violation is supression of that particular evidence. This is the same result Mrs.
LeMalty achieved in her discussions with the Sciiciior by guining bis agreement not o use or test
the December 4, 2009 DNA sample.

Very truly yours,

Chief Public Defender

MAL/mm




THE STATE OF SouTH CAROLINA
IN THE SUPREME CoOuRT

APPEAL FROM THE DORCHESTER COuUNTY
CouRT oF CeMMo N PLEAS

Edqac we Dickson Chied Administrative Judge
APPELLATE CASE No. 20I\M-000 (26

Abdu\‘ah HO(MCSO Py °
Vs.
THE STATE , . o - o Respondent

o Petitionecr

PRcoF OF SERViCE

Abdutlah Holmes here'b‘j certifies that o copy of a
Memorandum of Law has been Secved upon Danjel E. Sheafouse
(’Clerk of Court) and N\t%om E. Hartigo.ﬂ (Assistant Aﬁ’orn€3
Genera\) on Febuanﬁ ITy 2014 by mailing o copy in the United States
mail postoge Pcu‘d addressed +e

Danicl E. Sheacouse Megcxn E. Harr}chq
Clerk of Couct Assistant AH’orne-j Beneral
Post office Box 11330 Post Office Bex (1549
Columbia, S.C. 222il Co‘umbi&, 5.C. 294.1)

Abdujlah Holmes
Petitioner




. ’
Abduiich M. Helmes 34SiGS Kershaw Cerrectional Institution
Petitioner 4343 Goldmine Highway
Kershaw y Seuth Cateling 29067

Febuary 17) 2014

Daniel E. Sheatouse
Cleck of Court
P.0. Box 1330
Columbia y -C. 23211

Re o Abdullah Holmes V. State
hppellate Cose No. 201M-000126

Dear Mr. Shearouse
Please find enclosed a written explanation as to why the

Circult Court's determination was im proper. This explanatien 15
'n the form of a Memorandum of Law accomyc\n;‘ed brj a
rcof of secvice on bofh gourSc\'({; and Megcm E. Hourigc.n
(hssistont A++om¢3 Beneral ). Please focward o clocked copy
+to me ind;cqﬂng thet you Lqe,re served.

R espec'f'ful\g Submitted

Ahduilah M. Heimes
Petitioner

RECEIVED
FEB 21 2014

S.C. SUPREME COURT
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Keeshaw Core. I nst.
“BU3B Boldmine Heoy-
~Kershaus, 2.C. 29067

%mrbj\m@ ,
AUG 17 2013

KCl
BUSINESS OFFICE

Abdullah Holme s ,&ww:w 160G «m@:MbV

Th wgﬁﬁﬂqdm. OOCﬁ,f O% m.Grl\T OQﬂOF.k_jo,
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Daniel E. Shearouse

Clerk of Court |
Columbiay <.C. 29211




