THE STATE OF s0uTH CAROLTAA

Tn The Court ot App@b/;

APreA( FRom ADMIENTS TAATTUE (AY (ourT

Administratiie Ceco Swdfc . Sohn ). 2 leod

CASE Mo [3-ALS- 04~ 0665 - AP

S.C De/m‘. O(’COFFQC‘JL(.OﬂSt”l“_‘I e e “,Qes’a)ﬁc&/,t

Slelon £. lar/s #2099 ., .., L Aepellaat,

INTTTAL BRIEF 0F APPELLANT

ja”war‘y /é/ 201¢ /)’Fﬂ@//dq‘/’

Stedeq £ Harris* 2093
%?CC&I; //78’33

4o d9 Coldmine HWy
Vecshaw, S.C. 20067

@EC?BWE]D
AN 31 20W
s Court of Appea"



TAGLE 0F CONTENTS

THABCE OF AUTHORITEES ... . ..« . o oo oo oo ]l
STATE MENT OF ZSSyes ON APPEAC . . __ . _ .. |
STATEMENT OF THE CASE - - . i .ic .-
STANDARD ©F RBUZBAV . | (... iiciiiniaene

ARGUMENT AND CTTATION 0F AUTHIRZTY . ..

T DUE PROCESS REQUIRES THE JUDGES ORAL PRONOUA/-
CEMENT CoVTROL ODUER A CoNFLTcrING “WRITTEN
SENTENCTME ORDER .. ... .. o o L .3

T S.CD.C. DOES NoT HAVE THE Power To ALTER THE
SEMTENCE TmpPoSERL BY THE CouRT 400D Con/ DI T-
TON SHplt O BE VOIDED., . |

e e e e oo Y
CONCLUSTOM - — . . . N
CErTLETCATE OF SERVIES . . .. _ . . _ .. G

(0



TABEE OF Au7HoR17=€s

T. STATUTES

SC Const Art. 1 S22 « « « « oo 0L
S.C Code of Law Ann. 3 2Y-/3-210 . .. (. _
5 C Codo of CawAnny 324-13-230 . .o . _.
UISI C‘A", (\OMS-/"A/MP/)C/; /L/* S

S Code of Lo Ann. 5 241340 oo o - L .
SC.R.c.P, Rule 29 -0 00 L0

M«S,CA, Cons +. ,Ameqd, // 2N b~ - - - - .. ‘;j
5.C Cob of Lawudnn, 5 /548-120--- - o ..
5.C. Code ofFlewAna § Sb-(-¢ro. .o . _ ___
1. Cases

MWL v M clovinell, 778 4S. 539, IYs 1 2963 1o7y) ..

HY v thaided 5/&7‘?5/ e x fe/ﬂiw,/_/g- 9% U.S. Yéo,
56 5.0+ 760,80 .6/ 723y (//"Zé) e e e

Us. v, 05éome/ 3YS F.34 280 (Yt5<cir. 7003) .. ..

M&‘”f V5. -Q4/7Z of Prol,. Parole Bral Parclov §era/ce
35Y S.C. Y$, 47/, 652 SEed 795, 568 (2009) - - . - ..

Toant- V. 5.C Pf/f oF Grrec fooms, 7(¥ sSEad 753

Dozza V. il te / Stafes, ©7 S5CF cos. ...

//\L’-’\’\@ii V. Re[c/, LS Fad ¢t o

United Stofes v. Mac U e , 306 Fed. 670,022 oo ...

(i)



T.

STHTEMENT OF THE T5Sués oN AFPPEAC
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STATEMENT OF THE CASE

‘ 7’71[5 ma,{-k)r covés éeﬂre Mz’g /ﬁmore /o/e (oqr?L ////(“Sua'ﬂ/'
b 4o appeal of Stefen & Harriy #208583 (“8p0e//ant'), av
lnwidle nCarcerated with +he South Carolina Oepirtwaen £ of
Correchons (5.¢. 0.c.v), _

/470/@//’3;/1‘(’ ’S a,ﬂ/oef\‘/(',},g e Mnf'/a/¥€fé/ 'W_o;/z'{z"(a%bph of

50/7\[("/1(@ wl“ﬂ\ dv add onal /’-’f""@/%y bé"”j dclefod b/ Cha”ﬂ’
g Appe llents Senlea ce. Which changed Appe (lenls maxout
AV from April 10, 2013 + Mvember T, 2920, O June 3, 2040
by S.C.0.Cc When a;opé//an ts Sendence was cecalcul ated.
(RP

Appellant £)ed Step One (rrievaace o January /s,
7013 Ths 3r:~€uc\mc,e wag 121'u¢76 friogaded 8 cl ctaied Fe.bu@c/
7, 20(3. Thawn 3ppe Want Filed S1¢pTwo Grievevice on Febuer}/
7)201’&‘“\15 C)rieuén o Was \l"lVQ:)‘](l‘g'E/‘fJ aqel ((em[(c{ ,4.,19145-{—
12,2013 (RP. ) | ’ |

Ater Hre Appé(/ém‘/- ‘C{/(’C/ AP/OZN@VHL Briet on or clout
Novemlper €, 2013 e AL C. ofbirmed 5.C D.C."s Gnal cloclsivm
binding +hat He Department’s calew!ation oF gpe/lan #

Seq+ect is a6 rracd  TRALC. reycded 2ppcllants argy-
Mqﬂ% o @t///tj +v /r()cfuce 8v1y record tv tte con 71{‘3(\/‘/,
(R,P._D

Afpé’//anﬂLnow seeks review of ¥t AL, C.'s clecisim,
For +he reasons dhat €ollow, Appt lant respecfﬁt/// regues
Mot J/L\[ ACC s ancl Fhe Dela%, of Correction s clecision be
Correctec, by reflect tu Seatence that was Imposed by
bne 3\44{76,/;/) open Cour.

OSTANDARD oF REUVIEW

/4 L)é’a/’/hg /s F@Z Ured b/ [Bou WL)@/‘I da Iﬂ‘ma%c (éces
H’\é /707L€/) 71'13\ Loss oF 544{.5455— e /a ted 4/'6;/1'145._ S, C,
ConsT. Art. 1522,5.C. code of L3 Arnc 5 2Y-13~ 200, § 24~
1%- 730

/4//)8-//8H1L never b\/f/ﬂéb&ér@ an S.C.D.C. Tnmate
ClRscoLication Commitle for the drastic Change +o
Aplpe.//aqu sentence, without explainahon as fv why.
CSonne Kind of hearing is reguire / of some e before a
/90]’50‘4' /S ﬁna//}/ C/Z/Ol'/\l/fa/ o+ his L/ﬁ/a?r“%/./, e/ whoa

)



U liberty itse(€is o statutory creation of Ly Sha-
e, U, S.CL A Const. Anmend, /¢ .

The S%aﬂl-u'{—m\/ r[gé)f o 2 Cor{’fcﬁ/ Cé/cw./dylec/
Seafeace (s R protected “Libecty” mteest under e
Fourteenth Amendmeqt e.n‘zl:}//hg 21 1 dfe f:D ming -
pmal due process dv ensyre e state- CfeavL(;/ I é_+ was
not arbifrar;/ aér09d%ea’. Wo I y. Medonne /], 41
U5, S39, 8Y Sct 2963 (192¢) ,

/)pp@//an{' having boen seateacee/ in opea Court b/
+he Kddga‘ Witt M(}ere not heing @ wandatory Congponent
pPronourtce o Thus ma King He stateace announced i
Court bindin .On[)/ Hae Couct has He ’du%zor/‘%/ v re-
strteace, S:CD.Cls unjlotera | modhi cotion 4o 2popell-
vYs spudence 1S not on accordavic e witt, C/?é/‘/}/ estab -
lished Lrw. S,.¢, Code o€ Laco Ana, St-1-410

the U, Sulorémé Court has ¢84e b//kéec/ Lhat e
Seateace imposed by Hy seateacing Jueye is Controlliag
itis o seafence fhit constitutes +he Courts Tudge *
meamt and 2uthorizes /4\4 Cu?ﬁy’w;c// ota deteadaat. i/l
V. Un/ted Slates, ex rel Wanp ler, 298 LS 460,56 5. ot Zeo

go L.ed 1235 (r936) ] _ ‘
De mon 51Lra)+[n9 $hat SC.D.C.0S eorrectly calewla %147

ad misjaterpreting Appellants spmt-cace, Appellont- mo-
ves 4o show ot s.C.p.c. 7 fa[//hj o or méﬁ/@cﬁh7
‘l//\l’ob//ﬁ&ﬁén ot C2lcu/at1om of +te dccurate sea 7 -
eace +hat wds imposesd by the Judge in open Cover?.
That creates a 527;/\/46/(' 20t Hs/{ 89&[’757‘ po;‘f

0fH2ase cliyages and increased punishmerl. el is
mandated by Yhe US, constitution £XPOSTFACTO clA-
USE. A/se 5.C, 3(4(/3//’14;/?4(8 and S.C. Code of Law
Ann, §2d-13-yo

ARGUME NT AND CTTATION of AUTHORTTY

T, DUe PROCESS REGUTRES +HE SUDGES DRAL
PRONOUN cEmE T Control 5 OVER A Cor/ FLI CTING

WRITTTEN SENTENMCTN G ORPER.

/4"? OT’&/ r@m&%t)cem é/;.f o‘(' a. ééd%(mce C‘O‘O\Z/‘O/S
oVl Cay,é/(cf-,,’,, g enten cin order, //A,e—/w%}‘o‘r—f#/ of
Nurisdic Hlonn s £4%at have Cqu'S/c/&-eg,/ Fhi ﬁO/Vr/ brold

>



Hu oral pronouncement Conteols. See ey US

OSEOrnéi 3YS Fo3d 280 (4th cir 2003)

Th +ria| Quz(ge drnounced one gQ/;-.Lgmcg_ £rom M(g
beach in Hy pre seace of the de Badant, but was ot
r [n(i‘@esee( '10}/ S.(,pb.C. mmflbwL?(‘e.[/}/‘ No fc[l'ng MI&+
H/\Q ocx | SQ\A—I{«\_C@ consttutfes Hu Iuc(ﬁewbévzf o Hu
Cos-t and Hhetit1s Hhat seateqace Hhet pfou/c/pj +He
BM%DFM’}/ for Ha executon ot Hu seqtence.
Keanedy V. Reid, 24 F.2d 49z

Examlm[&ﬁ'omoﬁj 7’%{ f\;\c\ﬂsc,-}// oﬂl‘ T€COFC/ 7Lo C(é{?(’
it Hha i 715/17& ot v 6(4#{//5/‘/@ .Zfb{c/gG,. 56@@
V., S,FADé/m% ot Prob, Parole dund Pordloa service, 389 S.C.
Y7, Y71, 682 5e2d 795, 909 (2009

Tn $30 4 v. 5.¢ Dept. @of Corrections, Uz 5.€. 2
753 Found thet an oral seqteacing proncuncesiérf
precals ov e wriffeq sm%ewzc[nj Sheets . Agpellent
wes Not I 74?”’764/. ot~ 714\415 Mam/a#ory M/x;)z'mum fl i
/?/‘ou/jz.'on/ 2F e 74‘1;44@/5@/140466 LA S /'m/osec/, /to /el -
149 71/},371 M\Z WF/#@/\ ‘jl/t(/ge/ne/l,% ot (‘omm/‘%mﬂﬁf /;3'
6/‘4’)/// é(/’/'[/hy(g 071, 7///\/( ofé/§€ﬂv[€4(€ 1&/_/;%_1;6_/__5—&5_
MMargrez (506 F.2. 670,627 |

Stace ftoce [s Qe big WYL;/ i+t Seateaqce , mug ¥
W 0‘3/%. o Yhu Court AScectain Hhu tdeat of Ha
JudyZ,

7L, S.C.D,C. DOES NoT HAVE 7HE POLER To ACTew
 THE SENTENCE InIPOSEL B Y THE CouRT ADDE D
CoNDITTTON SHOULD BE LorDED

/4/0,66%/’@4/"5 684»7@456 has not been Correctly 1 -
7L€r}0.r€+€/, Since S5.C.0.C. ;\/065 Nnot have te power #o
aldler 2 seadence iM/Jos‘e/ /oy e Cou—t.

Wheq it was dleterrnned +hat-+hore s 2 error 5
Ve seadeace, The Law provides $he dppropriate remedy
T an Inmate has recelved 2n illego/ seatence , +he
‘5;&‘/6' "'1/)'6)/ o ¢ 7L.) h'(‘/l/{ HHy 01[&’4a’/‘1/z7 5{4#&705
vacades and o d’eﬁq/am% re geaflenc ed by d jw/?e_
Lozzp V. Unilpy Stafes, ¢7 5.0+ 6ys
 there IS R procedure 4-hat is required By Lew
before 5.C.0 (. could w‘/}//a#er‘a[/y pocl (€, +#e
Spateace jwm posed by ttu Coyu—t. Gt pay St 751"

N




mort Hhan oNe y(ar— e Ju 644’/ ‘_’%‘3 3(45/94,%4/_,/71/
' Court in which 11 wes ealred may, upon wgops,,
of tu people, set dside Ve sertence ypoa Jhe
growads hat 1+ was m valid 2s dwup fle- o F £ acy,

S.C.R.CP. Rule 79 |
On Tune 3, 72010 was whea S.CD.C 7 RECH CLlATED”

B/Up.é.//’a_//zfg sentleace Cé"@‘/lﬂmﬂ L.“‘J.‘ /Max,o'w" clate (R, p
) (/p@ﬁ-/// oVl e 01 10 r {m_/w{ on FHhe Fure Fo
Mmake & meton for @ Aey Lris/ baseq on affer-dis -
Covered Cuidenco . S.C. Code of Lo dnmn , §56 /- Y00
From 5,0.0.C.'s owa OfRader Managesmtat
5‘/5716/14 (\omm{}mgﬁﬂ/{ /4//9 //(8“/70»7/ Coavictrovr Sumrna -
Ary é’f/Oaﬂ eq%r/ lto Hu Syj%éf_m when #/’57[ arr(-
Vg 1n 5.C.DC The 0.0, S proyected Appellant s max-
Oy Clé%( EN /4pfz/ (0,713 (R P )~ be fore Vv Calcu [a+t-
[on, of 7000/ Fioae 2ad work Crc.@/)_‘—/——{(ﬂpugh /794—
ts o prisoners wmay be diminisey by needs” ancler-
196/)C(€S of +te lhij[%uﬁ}wa/ »QW/\ra/\m@/L—// bLe 15
not wholly without protectivn of vtu Con5titutsin
2 clug process ¢ (avse " U.S.CoA. Const Ampnels, /14

CONClLUsTON

ngfc[)’qf/ For ol Yhe reasous stated ébove,
Hrs couct shoull reverse the decisisng of Vhe CC.
and Hhu 02,/0#, of Corcec 7[75/75 Rad hpve 40§ seat-
bace celeu fates Cocrectly to cefloct +he frue
fadeat ot +he seadtace J//&% W8S Jmpose,] by Fie

3145/94/ 19 open Court.
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