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The é’zm_uth Carolina Court of ’@ippealﬁ

-'ira Banks, J amc,szel'l, and Vernon
Holmes, . Appellants,

St..Matthew Baptist Church, an
unincorporated association, and Clinton
Brantley, Respondents.

The Honorable John M. Milling
_ -+ Charleston County
- Trial Court Case No. 2007-CP-10-00896

ORDER DENYING PETITION FOR REHEARING

PER CURIAM: After a careful consideratibn of the Petition for Rehearing, the Court is
unable to discover that any material fact or principle of law has been either overlooked or

disregarded and hence, there is no basis for granting a rehearing.

It'is, therefore, ordered that the Petition for Reheéring be denied.
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'THE STATE OF SOUTH CAROLINA
B In The Court of Appeals

Ira Banks, James Bell, and Vernon Holmes,
Appeliants, :

V.
St. Matthew Baptist Church, an unincorporated

association, and Clinton Brantley, -
Respondents.

Appeal From Charleston County
John M. Milling, Circuit Court Judge .

~ N

- Opinion No.- 4781
‘Heard May 20, 2010 — Filed January .26, 2011

AFFIRMED IN PART, REVERSED IN PART, AND REMANDED

Thomas Q. Sanders, 1V, of Charleston, for
Appellants.

P. Gunnar Nistad, Weston Adams, lll, Richard
Carson Thomas and Helen F. Hiser, all of
Columbia, for Respondents.

KONDUROS, J.: lra Banks, James Bell, and Vernon Holmes (collectively the Trustees)
brought suit against St. Matthew Baptist Church (the Church) and its pastor, Clinton
Brantley, for defamation, negligence, and intentional infliction of emotional distress (IED),
contending the pastor had informed the congregation the Trustees had mismanaged money
and money was missing from the Church. The trial court dismissed the action because the
court did not have jurisdiction to intervene in a church matter, and the Trustees appealed.
We affirm in part, reverse in part, and remand. .

FACTS/PROCEDURAL HISTORY

The Trustees served on the board of trustees (the Board) at the Church, which was located
in Charleston County. In 2000, the Church moved to a new location and shortly thereafter
decided to purchase some nearby apartments to expand the Church's influence into the new
neighborhood. The congregation approved the Board's request to borrow $200,000 to ‘
‘purchase and improve an apartment building located at 1925 Grayson Street. The Church
purchased the apartment building as well as other buildings. After the purchase, the
apartment building at 1925 Grayson Street caught fire and the Church learned it did not
“have insurance on the building. The Church also Iearned the Church building was serving
as collateral for the loan used to purchase the apartment building.

- 172
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On May 2_2,_2006, at a quarterly congregational meeting, Brantley *madéa presentation tb
the congregation providing the reasons he believed the Trustees should be removed from

- the Board. The minutes taken at the meeting reflect that Brantley stated "the Church had

been mortgaged and there was no insurance on the buildings that had been purchased," a
$300,000 mortgage he did not know about had been placed on the Church building, and he
had been "constantly deceived throughout." A majority of the congregation voted to remove

“the Trustees from the Board. The Trustees remained members of the Church. . An audit

performed in June 2006, revealed no money had-been mismanagedl.- LT T e e e —_————

The Trustees filed an action against Brantley alleging negligence, defamation, and IIED as
well as against the Church alleging negligence. The Trustess alleged that at the
congregational meeting, Brantley told the congregation the Trustees had placed a $300,000
mortgage on the Church property to purchase some nearby apartments without his
knowledge and failed to insure them. They asserted Brantley also informed the
congregation they had mismanaged money and money was missing from the Churech. They
further alleged Brantley informed the congregation he had béen constantly deceived by the

Trustees and they should be removed from the Board.

-~ The Church and Brantley both moved to have the action dismissed for lack o'fjurisdiction.'

Following a hearing on the matter, the trial court granted the motions in avform order, finding:

[Alny alleged defamatory statements were made during.the course of a
congregational meeting where the [Trustees] continuing to serve as Trustees of
the [Clhurch was being discussed. The [clourt finds that it is not appropriate for it
to intervene in such a church matter and that the [cJourt does not have
jurisdiction to intervene. Further, with respect to the allegation of negligence
against the [Church] the [c]ourt finds it does not have jurisdiction to try and
impose a duty to do some independent investigation into alleged defamatory
statements made by [Brantley]. .

~ This appeal followed.

LAW/ANALYSIS

~ The Trustees argue the trial court erred in dismissing the action for lack of jurisdiction

because the Trustees' claims can be resolved by neutral principles of civil law without -
disturbing the Church's decision to remove the Trustees from their positions. We agree in

- part.

"The decisions.of the Supreme Court of the United States concerning church dispute -
litigation make clear that there is no constitutionally prescribed rule for a civil court's
disposition of such matters.” All Saints Parish Waccamaw v. Protestant Episcopal Church in.
Diocese of S.C., 385 S.C. 428, 442, 685 S.E.2d 163, 170 (2009). "Nonetheless, there is a
general constitutional command, based in the First Amendment, mandating - . . civil courts to
'decide church . . . disputes without resolving underlying controversies over religious..
doctrine.™ Id. at 442, 685 S:E.2d at 170-71 (quoting Serbian E. Orthodox Diocese V.
Milivojevich, 426 U.S. 696, 710 (19786)) (second omission by court). '

| The South Carolina Supreme Court has deterrﬁined that when resolving church disputes,

South Carolina courts apply the "neutral principles of law approach." See id. at 442, 685
S.E.2d at 171; Pearson v. Church of God, 325 S.C. 45, 478 S.E.2d 848 (1996); see also

1A
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. Jones v. Wolf, 443 U.S. 595, 602-04 (1879) (holding a state is constitutionally entitied to
adopt the neutral principles of law approach as a means of adjudicating church disputes).
"This method 'relies exclusively on objective, well-established concepts of trust and property
law familiar to lawyers and judges. 1t thereby promises to free civil courts completely from
entanglement in questions of religious doctrine, polity, and practice.” All Saints Parish
Waccamaw, 385 S.C. at 444, 685 S.E.2d at 172 (quoting Jones, 443 U.S at 603). "[Tlhe

neutral principles of law approach permits the application of property, corporate, and other
forms of law to church disputes.” Id. : : A -

Pearson articulated the rule South Carolina civil courts must follow when adjudicating church
dispute cases. Id. The Pearson rule provides: : ’
(1) courts may not engage in resolving disputes as to religious law, principle,
doctrine, discipline, custom, or administration; (2) courts cannot avoid
‘adjudicating rights growing out of civil law; [and] (3) in resolving such civil law
disputes, courts must accept as final and binding the decisions of the highest

and administration.

325 §.C. at 52-53, 478 S.E.2d at 853 (footnote omitted). Under the Pearson rule, when "a
civil court can completely resolve a church dispute on neutral principles of law, the First
Amendment commands it to do so.” All Saints Parish Waccamaw, 385 S.C. at 445, 685

- S.E2d at 172. »

However, when a civil court is presented an issue that is a question of religious law or
doctrine masquerading as a dispute over church property .or corporate control, it must defer
to the decisions of the proper church judicatories to the extent it concerns religious or
doctrinal issues. Id. (citing Serbian E. Orthodox Diocese, 426 U.S. at 709 (finding the
controversy before the Court "essentially involve[d] not a church property dispute, but a
religious dispute the resolution of which . . . is for ecclesiastical and not civil tribunals™)).
“[Wlhenever the questions of discipline, or of faith, or ecclesiastical rule, custom, or law
have been decided by the highest of these church judicatories to which the matter has been
carried, the legal tribunals must accept such decisions as final, and as binding on them, in
their application to the case before them.™ Pearson, 325 S.C. at 49, 478 S.E.2d at 851 -

———

(quoting Serbian E. Orthodox Diocese, 426 U.S. at 710).

l.‘Defamation

Under the Pearson rule "courts cannot avoid adjudicating rights growing out of civil law."
3255.C. at 52, 478 S.E.2d at 853. Here, the Trustee's defamation claim can be resolved

- using solely legal principles without examining any religious questions. “[Tihe neutral
principles .of law approach permits the application of property, corporate, and other forms of

law to church-disputes." All Saints Parish Waccamaw, 385 S.C. at 444, 685 S.E.2d at 172. .
— Because the circuit court can completely resolve a church dispute on neutral principles of

. .1aw, the First Amendment commands it:to.do.so. . R e e

Brantley provides several cases from outside jurisdictions that have found the couft lacked
subject matter jurisdiction over defamation claims.[1] However, by applying the neutral
principles doctrine we can resolve whether the court has jurisdiction to address the
defamation claim in the current case without looking to outside jurisdictions. In the present
case, the court would not need to look at the Church’s beliefs to determine if the statements

174
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constitute defamation. - Accordingly, the trial court erred in dismissing the defamation cause
- of action. Therefore, the drsmrssal of the defamatlon action should be reversed and the
- action remanded for trial. :

Il. Negligence

As to the negligence causes of action, the trial court properly dismissed the action. The

- negligence cause of action against the Church alleges it was negligent in hiring Brantley and
not conducting its own investigation into the facts before the congregational meeting was
‘held. The negligence cause of action against Brantley contends he was negligent.in-asking

_the congregation to remove the Trustees from the Board and in not conducting his own
investigation of the facts before the meeting was held. All of these allegations involve the

- administrative procedures of the Church, which Pearson specifically notes courts cannot
examine. Accordingly, the trial court properly dismissed the negligence causes of action.

IH IIED
Although the Trustees raised the IIED cause of action in their complamt the trial CourT did
- not address it when it dismissed the action and the Trustees failed to make a Rule 59(e),
SCRCP, motion. Accordingly, we cannot address the trial court's-treatment of this cause of
action. See Nojsette v. Ismail, 304 S.C. 56, 68, 403 S.E.2d 122, 124 (1891) (finding when a
trial court fails to address the specific argument raised by the appellant, the appellant must
-~ make a motion to alter or amend pursuant to Rule 59(e) to obtain a ruling on the argument
or it is not preserved for appellate revrew)

CONCLUS]ON

We find the trial court can decide the defamation action without looking at religious principles -
and therefore reverse the dismissal of the defamation action and remand that claim for trial.
Additionally, the negligence causes of action cannot be examined by the court without

delving into the Church's administrative procedures. Therefore, we affirm the dismissal of

the negligence causes of action. Further, because the trial.court did not rule on.the IIED -
cause of action in its order, the dismissal of that claim is unpreserved for appellate review.
Accordingly, the trial court’s order is S

AFFIRMED IN PART, REVERSED IN PART, AND REMANDED IN PART.

GEATHER‘S and .LOCKEMY, JJ., concur.

{11 in many of those cases, the courts could not determine lf the claim was defamatnon
without looking 1nto the churches' beliefs.

T G A e ST - LNt e T RS F D) . e A e T
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‘Respondent Br.a:ntley respe_é:tﬁllly' rﬁoves - this Coilrt_ for ‘rehearing and/or
reconsideration of its Opinjoni No. 4781 in this matter,:: ﬁlea J anuéry 26, 2011
(“Opinion™), on the basis that this Court overlooked or misapprebeﬁded at least three
crucial points. First, thé Court overlooked or misapprehended the-pr('jper appliéétion of
the church autonomy doctrine to the facts of thié case when it ‘stated that the circuit c.ourt
could decidé_ the defamation claim under the neﬁtral principlesv of civil law doctrine. As a
coﬁsequ_ence,.the_Court’s decision would improperly extend the neutral principles of l,éw
doctrine to cover issues relating to internal church ."g'(-j:\f‘erﬁancé, an extension that no other
court from South Carolina or any another jurisdiction has adopted or approved. Second, |
because there is no South Carolina case law directly on point, the Court overlooked,
mis'apprehended and/or failedA toAfull.y consider cases from other jurisdictions that have
analyzed -the precise issues raised in this casé with regard to defamaﬁon claims. Third->
the Court overlooked or misapprehended tﬁe basis on which the cases cited by

Respondent Brantley from other jurisdictions held that they lacked subject matter-

. jurisdiction to hear defamation claims Taised under similar circumstances.

L The Court overlooked or misapprehended the.proper appliéation of
the church autonomy doctrine to-the facts of this case. '

The Couﬁ overlooked or misapprehended the proper application of the ;hﬁch
autonomy doctrine to the facts of this case when it stated that the circuit court could
decide the defaﬁaation claim without looking at the Church’s beiiefs and, therefore, thaf
the “Trustee’s defamation claim can be Tesolved ﬁsing solely legal principles without

examining any religious ciuéstions.” A(O.pinion p. 3). The Court failed to adequately

' Respondent Brantiey agrees with this Court’s resolution -of the negligence and intentional infliction of
emotional distress issues and, therefore, does not request rehearing of the portions of the Opinion
addressing those issues. '



address and/or 'cotlsider" the applieation of church autonomy ‘doetrine, which prohibits

courts from reviewing disputes i_nvolv'mg matters of, amdhg- other things, church

, govemance In domc s0, the Court overloolced or rmsapprehended the impact of the facts

that the statements alleged to be defamatory were made in the context of a meetmg of a
congregatlonal church that was called specifically to determme issues of governance (i.e.,

whether Appellants should be removed from the Trustee Board), and th.at the statements

are inexiricably. intertwined with issues of church mission, internal church power

The church autonomy doctrine “prohibits civil court review of ‘internal church

_disputes involving ‘matters of faith, doctrine, church govemahce, and polity.” Bryce v.

Enpiscopal Church in the Diocese of .Colorado, 289 F.3d '648', 655 (10th Cir.‘ZOOZ),2 citing

Kedroff.v. St. Nicholas Cathedral, 344 U.S. 94, 73 S. Ct. 143 (1952) (recognizing that.

churches have the “power to decide for themiselves, free from state int_erference, matters

of church govemment as well as those of faith and doctrme”) see also’ Raybum

General - Conf. of Seventh- dav Advent1sts 772 F2d 1164, 1167 (4th C1r 1985)

-(expla.lmng that First Amendment protectlon guar antees to chulches the nght ‘to decide

for themselves, free from state mterference, matters of church government a well as those

1

? In Bryce, the 10® Circuit Court of Appeals held it lacked jurisdiction under the church autonomy doctrine

_ to hear a.sexual harassment claim involving statements made regarding the. plaintiff’s sexual orieritation

and co-habitation situation, finding such “alleged statements fall squarely within the areas of church

governance and doctrine protected by the First Amendment.” 289 F.3d at 655. The 10th Circuit pointed -

out that, “[w]hile churches do not operate above the laws, we find that the dispute here * is an ecclesiastical
one about “discipline, faith, internal orgamzatlon or ecclesiastical rule, custom or law™ and not 2 ‘purely
secular dispute’ with a third party.” Id. at 658 [citation omitted). The alleged statements, whether
offensive and/or even incorrect, fell “squarely within the areas of church governance and doctrine protected
by the First Amendment.” 1d.

--sttQEtdre_anelthe proper relationship among the Trustees, Deacons and. the Pastor.” P
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of faith and doctrine”). | Thus, the ﬁrotcction of the First AJ:neI}dmé:‘nt3 “extends beyond

the selection of clergy to.other internal church matters” including matters of church
. administration. Bryce,_' 289-F.3d at 656. Where issues of church governance are

concerned, courts are limited to determining whether the church has ‘actually spoken on

an issue a:id,( if it has, “this court inquires-no further.” Bowen v. Green, 275 S.C. 431,

435,272 S.E.2d 433,435 (1980).

Appellantsagr_eed that their role as Trustees was part of the Church;s gox}émance.
See (R. p. 150, line.s.20:28.-.(-Appé'lléh"c‘-B‘aﬁks,agfeeing that, as a Trustee, he took part in
decisiohs_ relating to church goveman(:e,);) (R. p. 137, lines 9—13 (Appellant Holmes
agreeing that the trustee board takes part in the governance of the chur'ch')); Furthermore,
Appellaﬁts also agreed that the election and~re;mova1 of a trustee is é-matter of church

governanée. R. p. 151; lines -4-17) (Appéllant .’Banks- ag‘reein-g- that the election and

 removal.of a trustee would “be a matter of church governance™).

Contrary to the conclusion reached in this Court’s Opinion, the neutral principles

of law doctrine is a narrow exception to the church autonomy doctrine. For example, the

* Court’s Opinion cites Serbian Eastern Orthodox.Diocese v. Milivojevich, 426 U.S. 696,

96 S. Ct. 2372 (1976) for the proposition that “[nJonetheless, there is a general

constitutional command, based in the First Amendment, mandating . . . civil courts fo

_ “decide church . . . disputes without resolving underlying controversies over religious

doctrine.”™ (Opinion p. 2). Taken out of context, this quote would appea‘r to command

~civil -_courts!to.,-assert,juiisdiction over church disputes. Expanding th@_,‘quope__"_f:g)mﬂ:

Milivoj evich reveals a significantly different position:

> As note‘-d in Respondent Brantley's Brief, the South Carolina constitution mirrors the grant of religious
freedom found in thé First Amendment. South Carolina Constitution, Article I, Section 2; see also Pearson
v. Church of Gad, 325 S.C. 45, 51,478 S.E.2d ‘849, 852 (1996).

4
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First Amendment values are plainly jeopardized when church property
litigation is made to turn on the resolution by civil courts of controversies
over religious doctrine and practice. If civil courts undertake to resolve
such controversies in order to adjudicate the property'-dispute,, the hazards
are ever present of inhibiting the free development of religious doctrine
and of implicating secular interests in maters of purely ecclesiastical
concern . . . . [TThe [First] Amendment therefore commands civil courts to
decide "church property disputes = without - resolving underlying
controversies over religious doctrine.” [citation omitted] This principle
applies with equal force to church disputes over church polity and church
administration. ' ' ' '

426 U.S. at,709-‘10, 96 S. Ct. at 2381-82 (emphasis added). Ihfact, the neutral principles

. of.law doctrine “has never been extended to religious controversies.in the areas of church

government, order and discipline, nor should it be.” Hutchison v. Thomas',789 F.2d 392,

396 (6™ Cir. 1986).

© "This. Court relies on Jones v. Wolf, 443 U.S. 595, 99 S.Ct. 3020 (1979), for the

proposition that states are “constitutionally entitled to adopt the neutral principles of law

approach as a means of adjudicating church disputes,” Opinion p. 3, which Respondent

Brantley does not dispute so long as the doctrine is properly applied. However, the issue.

. before the United States- Supreme Court in Jones involved a property dispute, and the....

| ~quoted language specifically is limited to the same: “We ‘therefore'hold that a State is-

constitutionally entitled to adopt neutral principles or law as a means of adjudicating a
church property dispute.” 443 U.S. at 604, 99 S.Ct. at 3026 (emphasis added); see also

Hutchison, 789 F.2d at 396 (observing that the “‘neutral principles’ of law doctrine [was]

most recently discussed in Jomes v. Wolf, 443 U.S. 595, 99 S.Ct. 3020 (1979). That

Court expressly.noted, however, that the.‘neutral principles’.exception to the usual rule of.. ...

deference applies only to cases involving disputes over church propert’y.”)_‘i Although the

* Note that, even within the arena of determining property rights, “where the deed, the corporate charter, or
the constitution of the general church incorporates religious concepts in the provisions relating to the

b



R I SV,

: Vneutr'al principles of la»w: doctrine has been expanded to reachi- coiltract'cascs and purely
secular Aemployment caé(_es,s neither this Court nor Appellanté hﬁve unearthed a sirigl_e
case applying that doctrine to a case of internal chuich governancg. |

Patently, although South _Carolina has aappted the hcﬁtral Wprinciple's of law
doctn'ne, 'ﬁo court has ekpanded the application of thé.t doctrine. to péses dealing with
issueé o finternal church governance.. Instead, South Carolina courts applying 'thé neutral
principles of law doctrine have done- so only in the limited areas of property and contract

law. See-Bramiett.v...Young; 229 S.C: 519, 93 SE2d 8737 (1956) (applied the.neutral. ..

principles of law doctrine to a property rights issue); Pearson v. Church of God, 325 S.C.
45, 51, 478 S.E.2d 849, 852 (1996) (civil courts could consider a dismissed pastor’s
contractual Tight to retirement benefits without infringing on the First Amendment); All

Saints Parish Waccamaw v. Campbell, 385 S.C. 428, 685 S.E.2d 163 (2009) (applied the

_ neutral principles of law doctrine to decide ( 1) an issue relating to property rights and (2)
whether certain Articles of Amendment were adopted in compliance with the South

Carolina Non-Profit Act and, therefore, legally,,effectivé); c.f., Knotts v. Williams, 319

| S.C. 473, 462. S.E.2d 288 (1995)‘-(refusi_ng to‘ hegr a d_iépute between two féctions of a
congregation regirdiﬁg rerﬁoval of a péstor, and observing that, “[i]nternal aisputes
among members of a church present Somcio_f the most difficult questions involving the
limits of governmental intrusion into the religious affairs of its citizens™). This Court’s

Opinion apparently relies on the “and other forms of law” language from All Saints

PR [IROpERs e Aed ey PO S - P e T ey s e e

ownership of property . . . [where] the interpretation of the instruments of ownership would require the civil -
court to resélve a religious controversy, then the court must defer to the resolution of the doctrinal issue by
the authoritative ecclesiastical body.” 443 U.S. at 604, 99 S.Ct. at 3026.

> See Heard v. Johnson, 810 A.2d 871, 880 (D.C. 2002) (civil courts may have jurisdiction over property
and contract disputes, as well as over “employment disputes where the employee provides a purely secular
service for the church). ' :
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Parish to broadfy ekpand the r'éac_:h of civil courts into areas -he::re’:tof-ore protected by the-

First Amendment® However, that position drastically and Improperly expands -

"application ‘of the neutral principles of law to cases which will inevitably and

impermissibly entangle civil courts in matters of internal church gévemancé;-
administration and discipline. A line has to be drawn sorhewhere; otherwise, the
floodgates will be opened to civil court challenges to any statements regarding the fitness

of individuals to fulfill leadership positions in the church, regardless of the fact that the

 statements weré made in context of internal:church governance proceedings? © - R

There may be cases where that line is difficult to draw; however, tﬁis case 1S not-
one of them. In the present case; the facts that: ('1} the siatements were made in the
context of a meetiﬁg Qf the highest de‘cisiqn—rrialdng- body of the St.- Maﬁhew Ba;ptist
Church — the Céngregation R. pﬁ. 114-15) (R. p.‘ 140, lines 9;1 1); (2) the Cdng_relgation
elected the Appellants as Trustees and only the Congfggatidn could remove them (R. p.

148, lines 9-18); (3) part of Appellants’ role on the Trustee Board was to participate in

church governance (R. p. 150, lines 20-23) (R. p. 137, lines 9-13); (4) part of Appellants’ .

Tole avs:Trusteeslwas to further the spiritual mission of St. Matthew Baptist Church.:(R. P .-
135, line 18 —p 136, line 4) (R. p. 144, lines 11;12); (4) the election and removal of a
trustee was a matter of church _gdvernaﬁce (R. p. 151, lines 4-17), and (5) a£ all tirn6$ .
pertinent to this case, Defendant Brantley was acting within the course and scope of his

employmént and authority as pastor of St. Matthew Baptist and under the authority of St.

% The full phrase from All Saints Parish reads, “[T]he neutral principles of law approach permits the"
application of property, corporate, and other forms of law 1o church disputes.” 385 S.C. at 444, 685 S.E.2d
at.172. : :
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are inextricably intertwined with issues of ecclesiastical self—gm}erﬁance which cannot be

adjudicated by a civil court,

“‘In Pearson, the South Carolina Supreme Court set 01:1t. Fhe géneral principles
allowiﬁg civil courts to determine cases involving reiiéious inst:ituitions: “1) courts may
not engage in resolving disputes as to religious law, princiﬁle, doctrine, disc‘ipﬁne,
custom, of administration; (2) couﬁ cannot avoid adjudicating rights growing out of civil

law; (3) in resolving such civil law dispute, courts must accept as final and binding the

discipline, custom, and administration.” 325 S.C. at 52-53, 478 S.E.2d at 853. The South

Carolina Supreme Court specifically defined what it meant by “rights growing out of

civil Jaw” to mean “disputes determined by contract or property law.” Id.-at 53, 478

S.E.2d at 853.- This Court’s Opinion appears to have overlooked Pearson’s admonition

* against civil court involvement into- matters. of church “discipline, custom, and

-administration” or, in other words, church governance. As was noted in Respondent

Brantley’s Brief, the Appellants admit that they and Reverend Brantley Wére engaged in.

an internal church power struggle. (R. p. 141, line 21 — p. 143, line 11 (Appellant
Holmes testifying that Reverend Brantley was attempting to change the authority

structure within St. Matthew, and “put the deacons in authority above the trustees™)) (R.

p. 157, line 18 —p.. 158, line 23 (Appellant Bell testifying that he and -Reverend Brantley

had had disputes over financial issues and that he “couldn’t be controlled by Reverend

Reverend Brantley “wanted us out of office.” He could not control us the way he wanted

to control us,” and “he concocted the idea that he had to move some people out of the

s docisions-of - the highest teligious judicatories as to religious law, .principle,. doctrine, ... =" 7

.- Brantley”)) (R.159, line 20 = p. 160, line 4 (Appellant Bell assezt—ing._t\haft#he_Ige‘li.ey;c_l_‘__,ﬂ

2



Holmes dlscussmg the nature of the internal power sh'uggle at. St Matthew Baptist

 Church)).

way so he could have. h1s way”)) see also (R. p. 141, line 5 p 143 hne 11 (Appellant ‘

In All Saints Parish, the South Carohna Suprerne Court pomted out That resolutlon .

of the property and corporate entrty issues before it did not requrre the Court “to wade

nto the waters of religious law, doctrine, or pohty_, but‘rather, the issues could be

.resolved “though the application of neutral priheiples of property, trust, and eorporate

law.” 385 S C. at-445, 685..5: EZd .at. 172 It is only where-* ‘a cwr] court can completely

resolve, a church dlspute on neutral prmcrples .of law [that] the First Amendment,

commands it to do so.” Id., 685 SE.2d at 172 (emphasis added). In the instant case, the

Court cannot completely resolve the defarnation claim w1thout delvmg mto matters of

~ church “discipline, custom, and admlmstranon aud, therefore, ‘the defamation claims
'cannot be resolved under neutral ‘principles of law.

Furthermore n Moms Sireet Baptist Church v. Dart, 67 S. C 338, 45 S.E. 753-

- .-(1903),: our Supreme Court reafﬁrmed that “civil courts: will not euter_ into .th‘e

- consideration of church doctrine or church discipline, nor will fthey inquire_'i_n,to the

regularity of the proceedings of ‘the church Judicatories having cogruzallee of such .

r_nattersi.” 67 S.C. at 342; 45 -S.E. at 754. To do otherwise “would be inconsistent with.

: complete religious libeﬁy untrammeled by state authority.” Id. In the instant case, the

circuit ’court cannot resolve the defarnarion_clailn without inquiring into the regulan'ty of

congregational meeting — having control of such matter.

.. the church judicetor — here, the proceedings | before the Conoregauon at The May 22 2006 -
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Although not a South Carohna case, in Heard V. Johnson 810 A2d 871, 880-82

(D.C. 2002) the D C. Court of Appeals dlstmgmshed between the. types of cases where
the neutral pnncrples of law doctrine properly applies (such as some property cases and

purely secular employment drsputes) and those where it does not (such as cases dealing

with- church pohcy, rehglous doctrine or practice, employment of clergy, ecclesrastrcal

self—goyernance). “Clearly the Free Exercise Clause guarantees [the chu_:ch]'the freedom

to decide to whom 1t will’ entrust ministerial responsibilities.” Id.at 882. In the present

resolved at a meeting of the hrcrhest decisional body the Congregation. All of the
statements alleged to be defamatory were made to the Congregation at that meet'rng, and
cannotlbe separated out from the central issue of church governance.'"l‘hus, under a
properg application of the church -autonomy doctn"ne, civil courts lack subject matter

jurisdiction to'hear defamation claims, and this Court should have so-held.

‘II.  Because there areno South Carolina cases on point, the Court should
’ have, at a minimum, explained why it accepted or rejected the

reasoning from other. jurisdictions that have considered whether the -

‘First Amendment bars defamation claims in similar contexts.

- South Carolina courts have a long tradition of looking to and relying on case law

" from other Junsdrctrons where there are no South Carolina cases directly on point. See

eg, W1lhams V. Morns 320 S.C. 196, 200- 201 464 S E.2d 97, 99- 100 (1995) (relyrng

on persuasrve authorlty” from othe1 states where the precise issue in the case before it

* had not been addressed by the Court) Poliakoff v. Shelton, 193 S C. 398, 8 S.E. 2d 494

=t

--(-1 940)w(uphold1n0 order relymg on cases—nom other Jurrsdrctrons Where ‘there were no

South Carolina cases dnectly on point); McKnight v. South Carolina Dept of

10

—
o0
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Conections, 385 S' C 380,.684 S.E.2d 566 (Ct.‘ App. 2009) (re:lyn;g on cases from other

L ' _}UI'ISdlCtIOIlS where there are no South Carohna cases directly oh pomt) |
There are no South Carolina cases app]ymg the neutral prmmples of law doctrine

to a defamation claim;' therefo;'e, it is appropriate to look at fof_elgn Jurlsdlctlons for

% é | guidancle. - Instead of weighing the cases from other jurisdic’dons cited by Respondent

o . Brantle}il that deal with very similar situations, this Court sunlrnarily dismiséed them by

i o » '
' ‘simply concluding that South Caioljna courts can resolve this issue “without looking to

not a sufﬁc1ent explanatlon of why this Court does or does not agree with the reasoning
in casee dealing with very similar fact patterns, and/o:r why South Carolina should adopt a
| dlfferent standard under the First Amendment of the United States Constitution.
Respondent Brantley 1s not suggestmg that thls Court should blindly adopt .or
: accept as con‘arolhng precedent from foreign Junsdlctlons Howeve1 -this Court should at

!

a minirum explam why it does or does not agree with the result consxstently reached by

Aother coul’cs that have considered fact patterns remarkably similar to the one presently

l

j‘l oo -before 1t, in hght of the constitutional prohibitions agamst state estabhshment of or
i A entanglement in religious matters. -
\ - . 'IH The Court overlooked or misapprehended the basis on which the-

:" : casés from other jurisdictions cited by Respondent Brantley held they
= lacked subject matter jurisdiction to hear the defamation claims.

o In reaching its conclusion, this Court dismissed the defamation cases cited by
i _ . Respondent .Brantley.,,by suggesting that, “in many of those cases, the court_s‘cou_ld not

L ‘ determine if the claim was defamation without looking into the churches’ beliefs.”
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(Opinipn p. 4 nl). Reépondent Brantley respectfully sfu}igmits that the Court’s

- assessment of the defamation cases cited by Respondent Brantiéy.is incorrect.

\For instance, in Jae-Woo Cha v. Korean Presbyterian Church of Washington, 553
S.E.ZdiS(ll (Va. 2001), the Virginia Supreme Court analyzed whether civil courts had
juﬁsdiéﬁon over a'claim' that allegations of “misuse of church funds,” which impugned

the plaintiff’s honésty and mtegrity_, were defamatory. In finding that civil court

jurisdicition was barred by the First Amendment of the United States- Constitution, the

Virginia=Court ~observed - that=<[¢]ven -though-there, are limited.. exceptionss to this s s s

constitutional principle, it is well established that a civil court may neither interfere in

b

: mattsrsf of church government nor in matters of faith and doctrine.” 553 S.E.2d at 514

(empha:sis added). Not only is the “appointment and removal of ministers and persons in
other positions of similar theological significance . . . beyond the ken of civil courts,”

resolution of the defamation claims raised by the plaintiff “would have required that the

circuit court adjudicate issues regarding the church’s governance, internal organization,

.and do“ctrine, and .such judicial inte;‘yén‘_tion would have limited the church’s right to

select 1ts religious leaders.” Id. at 515.

In Schoenhals v. Mains, 504 N.W.2d 233 (Minn: Ct. App. 1993), the Minnesota
appellate court held that it lacked subject matter jurisdiction over a defamation claim
becausé it “would require- an impermissible inquiry into Church doctrine and dis-cipline.’-’

504 N.W.2d at 236. The issue underlying the defamation claims in'Schoenhals related to

c_hurchiﬁnarice, and allegations by the pastor that t_he:. pla.intif‘fs ‘had failed. in their

| .
financial stewardship, created “division, ammosity and strife in the fellowship,

»

and

fabricatied lies. 1d. at 234. In explaining its decision, the court observed that, while the

12
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defendant s statement that the plaintiffs “had engaged in dlrect fabncatlon of hes with
the mtent to burt the reputation and the estabhshment of the Church appears unrelated to
church doctrine-on its face, the statement ~nevertheless relates to the Church’s reasons and
motives for terminating the [plaintiffs’] membershio. Examinationf of those reasons and
mothCS‘WOuld also. require an 1mperrmss1b1e mqulry into Church dlscrphnary matters.”

Id. at 236 In addition, the court concluded that the fact that “the information was

disseminated only within the congregation bolstered its concl_usion that the “statements

i-nvolyed..and were limited.to Churéh*disc) '1i‘né;”'~’and""-‘clearly*invol\{.@d..—nan_—.,;inﬂter_nal,,,A_A._

’ conﬂlct thhln the Church which is precluded by the First Amendment » Id. -

The case of Patton v. Jones, 212 S.W.3d 541 (Tex. App. 2006) mvolved allegedly

defamatory remarks alleging that the plaintiff, hired as a youth minister, had “upset

congregation members by dating certain women and by putting his arm around girls at -

church.;f 712 S.W.3d at 546. Deciding that the plaintiff's position qualified as

“ministerial in nature” because he was authorized to decide how the church’s money was

Al

" spent to further its ministry V(as opposed to merely serving in an accounting function with

no discretion over the use of‘ church funds), the .Texas appellate. court applied the
ecclesiastical abstention doctrine, which prohibits civil courts frorn reviewing “many
types of disputes that would 1equ1re an analysis of theologlcal controversy, church
dlsc1phne ecclesrastrcal government or the conformlty of the members of the church to
the standard of morals required.”” kl_. at 547-48, 551.7 The allegedly defamatory

[

" The prohlbmon agamst court interference in ecclesiastical employment decisions, the so-called
“mlmsterxal exception” cOVers not only clergy, but also to individuals “*whose primary duties consist of
teachmg, spreadmg the faith, church governance, supervision of a religious order or supervision or
pamc1pat10n in religious ritual and worship,” or any position that is ‘important to the spiritual and pastora]
mission’ of the religious organization.” Bourne v. Center on Children, Inc., 838 A.2d 371, 378-79 (Md. Ct.
Spec. A‘pp 2003) (emphasis added); see also Rayburn, 772 F.2d at 1169 (ministerial exception applies to
1nd1v1duals in positions of church govemnance); Patton, 212 S.'W.3d at 549 (the “ministerial exception”

—_—
on
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~emergouldreview his-f

sta'téments were made as part of the church’s decision-making pfocess to terminate the

'plaintiff from his 'po‘s-ition and, thus, were “inextricably intert\S/ined” with- a church

!
govemance decision and could not be reviewed by the court. ‘Id. at 551 52.

Bourne v. Center on Children, Inc 838 A.2d 371 (Md Ct Spcc App 2003)_

considered allegedly defamatory comments concerning the plamtlffs “‘ministerial style,”

as weli as his hostility and disobedience toward church supervisors, but did not raise any »‘

|
specific religious beliefs. 838 A.2d at 375. Despite the plair_ltiﬁ’s claim that the court

“consideration of his supposedly ‘secular’ claims necessarily requires the court to delve

into rcligiqus considerations.” Id. at 379. Although the issues in Bourne were no more

about :religious ‘beliefs than the case presently before the Court, the Maryland- court

i

explained that, “‘questions of truth, falsity, [and] malice ... often take on a different hue

when éxamined in the light of religious precepts and procedures. . 2 [citation omitted]
i . ) . .
|

When ;allegedly defamatory statements are made during the process of determining

|

‘ﬁtnesslfor religious leadership positions, even if the statements are invalid and unfair,

‘purely--seculary. defamation . claim, the court declined:=noting that- s asaes:

such sf)eech is.protected through the ambit of the First Amendment freedom of religi_oﬁ o

l .
provisions.” Id. at’380. ‘Specifically, the court held that, even if the defendants had made

defamajttory statements regarding the plaintiff’s behavior as a pastor of the church, and.

! - . . ) . 13 . . . ‘4
even ifithey had cast him in a false light, “this Court may not consider the issue because it
| .

l
applies to all employees of a religious institution . . . whose primary functions serve its spiritual and

pastorallmlssmn ” including “teaching, spreading the faith, church governance, . .. or if the position is
important to the spiritual and pastoral mission of the church” but not to “purely custodial or administrative
personn‘el ") (emphasis added). As Appellant Holmes testified at his deposition, the role of a Trustee at
St. Matthew Baptist Church includes supporting “the spiritual ministry of the church.” (R. p. 138, lines 2-
18). (See also R.p. 144, lines 11-12 (discussing trustees “carrying’ out the trustee ministry”)).

14
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R -Maryland appellate court held that “[e]ven Wheére e drspute actually presented to.the.

i
|
|

. l

relates to [plarntrﬁ’s] employment with the Church” and the statements thus were

protected by the First Amendment. Id.

In Downs v. Roman Catholic Archbrshoo of Baltimore, 683 A2d 808 (Md Ct.

-
Spec App 1996), the allegedly defamatory statements concerned the plaintiff’s “honesty,
rehab1llty mtegnty and morahty, spe01ﬁcally, assertmg sexually motivated - conduct
toward certaln staff members” at a particular church. 683 A.2d at 810. Although the

plamtrff made the same- arguments as the Appellants 1n -the mstant case raise,’ the

court is. one that if presented by any other set of htlgants would clearly be Jusncrable if

the'resolutlon of that dispute between the lltrgants at hand would require the court to

adjudicate matters of church doctrine or governance or to second-guess ecclesiastical -

decisiods made by a church body: created to make those decisions, the rnatter falls outside
the court’s authority.” li.at 811 (erriphasis added).

In Yaggie v. Indiana-Kentucky Synod, 860 F. Supp. 1154 (Wd.D. Ky. 1994), the

controversy arose out of “cornmumcatlon problems and dtfferences in management .

style ” 860 F. Supp at 1196 The allegedly defamatory temarks mcluded statements that

Yaggie v‘was “aloof,” that he acted like he was “the Boss,_ was dogmatic and not open to

: 1 _
people who .dis_agric_ed or had different viewpoints, that he did not seem to hear what the
other person was saying, that he did ‘not appreciate women as equals and that he talked

about people behmd their baelcs sometlmes close to the point of breaking

eonttdentlahty as well as a statement that he was to, be hOSpltalIACd for. psychlatrtc_w .y

treatment 1d. at 1196-97. In Yaggie, the district court stated “We are also cogmzant of

¥ Like Appellants in the instant case, the plaintiff in Downs insisted that his was 2 51mple civil defamatlon
claim that did not involve the * mtemal ecclesiastical policies of the Church,” and that he was not seeking
“review of reversal of the actual decision to remove him and/or remstatement 1d. at 810.

| A

!
i
!
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the faet' that in this case, the alleged defamatory statements dfo not exXpress any-religious

T
i

_ prlncmles or beliefs. However the fact remains that. thls actron 1s. the result of a conflict

conﬁned w1th1n the Resurrection . Lutheran Church, concermng the employment :
relatmnshlp of its xmmster and addressed in accordance w1th the church constltutlon

we ﬁnd these'c1'rcumstances dictate our lack of _]UI'IS.dlCUOD over thernatter.f @‘ at 1198
(emphasw added).

Fmally> A_nderson V. Watchtower B]ble & Tract Soc. of N.Y.. Inc., No. M2004—

S TR

a member of the Congreganon of Jehovah’s Witnesses, who was expelled for raising

1ssues;relatmg to that organization’s handling of chﬂd sexual abuse allegations. -Because
the plaJntlff refused to stop researclnng and publicizing the sexual abuse issue, she and
her husband were accused of ¢ apostasy, or “turning. away ﬁom' one’s falth,” which

Jehovah’s Witnesses deﬁne as “stiring up unrest or causmg divisions w1th1n their

church' ” 2007 Tenn. App LEX[S 29 at *8.9.  Additional charges waged agamst the

plamtlffs included ! submlmng an article to an apostate journal,” and unde_rrmmng:

conﬁdtence in -Jehovah’s arrangernents » Id 'at *9. Citing Kedr-off v, St. Nicholas
Cathedral 344 U. S 94 73 S. Ct. 143 (1952), the Tennessee appellate court noted that the
First Amendment “prevents civil courts ﬁ'om engaging in unwarranted mterference with
the practices,-internal aﬁfairs,-,and management of religious or'ganizatlons.” Id. at *13.
Whilel ackincwledging that‘the First Amendment does .net insulate 1'eli giou.s oréanizatiens
- from all sults-, the Tennessee Court nonetheless concluded that appli eation_ of the neutral ,

principles of law doctfine .to the case before it would be inappropriate because that

doctnne “has never been extended to rehglous controversies in the areas of church

l
j
| ~
|
l
|
|
|
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|
1

govemfnent, order and discipline, nor should it be.” 2007 Ten:h. App LEXIS 29 at *25,

citing Hutchison, 789 F.2d at 396 (emphasis added). In fact, the Tennessee court noted

that “a rhajority of courts have held that defamation claims'by church members against

the rehgmus orgamzatlon itself a.nd its officials ar€ not _]USthlable under the Free
Expresszon and Establzshment Clauses.” 2007 Tenn. App LEXIS 29 at *81. Pomtedly,

althoug‘h the charge against the Andersons was’ labeled apostasy, the spec1f1c
I
allegatlons agamst them by the church order were that they were sewing dissention and

J{s a0

| . _
..prowdmc mformatlon fo out51de TEWS sources. tnat was, potentlally embarrassmg to. the

Je_hovap s Witnesses. - Althouch the Tennessee court acknowledged that the alleaed]y

defamatory statements contained some references to religious beliefs and scripture (in
! . .

fact, o17’11y one of the alleged defamatory‘statements referenced Biblical scripture), the

" court noted that “all matters touching the relationship between pastor and ‘church are of

~ ecclesiastical .concern and not subject to court review, regardless of assertions that the

- statements at issue are not based on religious doctrine or practice.” Id. at *84-85. The

!
same protection attaches to issues of membership, church- govemance, discipline and

polity. See id..at *18; 25, 86-87. - Ultimately, “[wlhere the allegedly defamatory

stateménts refer to or are based upon religious doctrine or chu:rch gove‘rnance, resolution

of the truth or fals1ty of those statements a determmatlon critical to a defamation action,

would qumre courts to inquire 1nto and resolve issues of church teaehmgs and doctnne

. clearly‘ matters of ecclesiastical cognizance.” Id. at *98 [c1tat10n ‘omitted] (emphasis

i

l
allegedly -defamatory statements no -more required “looking into the churches’ beliefs”

17
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Thus in every single defamatlon case relied on by Respondent Brantley, the -
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than would the prescnt case. The other courts that have con51dered defamation claims

!
under cu'cumstances similar to the one presently before this Court have found that the

' claims: were barred by the First Amendment of the United States Constitution. This

Court should reconsider the reasoning and application of those cases to the case at hand.
In the end, although Respondent Brantley argued that it was premature to diSCUSs

the elements of a defamation claim because the Circuit Court lacked Jurisdiction to

* consider this dispute, a guick review of those elements reveals why civil courts cannot

1
i

é‘éﬁi'alﬂjii:sﬁdefamation. claim...As pointed out by Appellan_fs";'thé' ‘elements of a.défamation ..,

|
claim ére (1) a false and defamatmy statement concemmg another; (2) an unprivileged

pubhca’uon to a third party; (3) fault on the part of the pubhsher and (4) either

actlonablhty of the statement irrespective of special harm or the existence of special harm

caused {by the publication.” Holtzscheiter v. Thomson Newspapers. Inc., 3'32 S.C. 502,
518, 5d6 S.E.2d 497, 506 (1998). First, in order to be defamatory, the statement must be

false. Thus, in order to resolve this case, the circuit court would be required to determine

- whethet or not the following statements, alleged to be defamatory,- were true: -~ -

i ) ) .

1 " “[T]he Trustees had placed a.$300,000 mortgage on the Church property

' to purchase some nearby apartrnents without [Brant]ey s] knowledge and
failed to insure them '

* The Trustees “had mismanaged money”;

.= “[M]oney was missing f{Q‘r‘n"ﬂle Church”;
! = “[Brantley] had been constantly deceived by the Trustees™; and
_ l * The Trustees “should be removed from the Board.” |
(Opinioh p. 2). At a minimum, and as an example, the circuit court would be faced with
deciphering what constitutes mismanagement of money by a Trustee of St. Matthew

|

18
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Baptis'tV:ChuIchA, which would involve an inquiry into what 1s the -.pj:roper use of church )

funds fo;r spiritual and mission purposes, as well as for routin;é upkeep. In-addition, the

circuit c:ourt would be required to determine the truth or falsity of Reverend Branﬂey’s

statemerilt that the Appéllanté should be removed from the Trustee Board, thus engaging
itself in;the very core of a church governance issue: Next, the circuit-court would have to

decide whether these statements, made during a quarterly congregational imeetin_g, called
for the@ specific purpose of deciding church governance issues, constituted an

Unprivﬂ;eged publication 16 & third.parfy.. This.would, require the court to determine,

among bther things, who was and was not properly at the meeting (ie. ,- whiph of the -

‘attendees were properly members and which, if any, were not), as-well as whether or not, “

Lo ,
in the St. Matthew Baptist Church structure, -communications from the Pastor to the

congreéaﬁon énj'oy any privileged status. The next step woﬁld be to deteﬁnine whether, -

as the p;astor of St Maﬁhew Baptist Church, Reverend Brantley was at Vfault in any way

for maléing these statements expressing his op'mion regaiding the Appellants’ fitness to

serve'as; Trustees.” It simply 1§ ncﬁ possible fér thecircu@t court to analyze each of these
P ' '

steps wﬁthout askmg questions regarding what- constitutes ‘;misméhagémen ” of church

funds that the Trustees admit. were spent as. part of the Church’s spiritlial_-misfsiong;

_ whether‘ the Trustees had deceived Reverend Brantley in the way information was or was

i _ :
not shared between them and their pastor; what was the proper flow of communication

? Appellaints agreed that the purchase of the apartment buildings was part of the Church’s spiritual mission.

«v.See (R=p. 137, lines-4-8 (Appeliant Holmes agreeing that the purchase of the Grayson:Stiget Apartment ...

building‘was “intertwined with the church’s ministry™)) (R. p. 133, lines 16-20 (Appellant Holmes.
explaining that the property purchase was part of Reverend Brantley’s “vision, his spiritual vision, for the
cornrhunjtyf’)) (R. p. 146; line 24 —p. 147, line 4 (Appellant Banks explaining that he understood Reverend
Brant]eyihad said the purchase of the apartment buildings “was a part of the kingdem building process of
St. Matthew being involved in the immediate community of the church”)) (R. p. 152, line 7—p. 152, line
13 (same{,)) (R. p. 156, lines 21-23 (Appellant Bell stating that “Reverend Brantley stated that he wanted to

buy up everything around that church and make it a part of the church™)).
o 19
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am»i/o_;. “com'niand” within the étrucfcure-of St. Matthew; and i-:so on. Each of these
inquir:ies would re'quire the circuit éouﬁ to make basicrf d'ecisions_ regarding t}%e- : '
organi;zatiofx, gox}emance .én-d spiritual nii;ssion of St. Matth;c_w_;B'ap'tist Churcil whi.ch,_
accorciing 1o both the United States and South Carolina constittltidns it may not do.

Th]S Court should conclude as did the VII‘UlDJa Supreme Cour: in Jae- Jae-Woa, that

the allegatlons of defamaﬁon ‘cannot be considered in isolation, separate and apart from

the chl)lrch’s decision to terminate” Appellants’ tenure as Trustees. 553 S.E.Zd at 516. In - -~

.-i.‘.,..{J:éé“—.V\/.:ee, asmthe ‘case at hand, the “defendants who purportedlyu‘ftereddefamgtoxy

remarks about the plaintiff were church officials who attended meetings of the church’s

: 1 o

gove‘rﬂing bodies that had been convened for the purpose of discussing certain.
S

accusitions against the plaintiff.” Id.

CONCLUSION

iF or the reasons stated herein and in his Brief, Respondent Brantley respectfully

requesjts this Court to reconsi-der;its Opinion, and hold that the circuit court properly

»‘detem}ined--that it lacks subject matter jurisdiction, under-the First Amendment -of the -

|

~United States Constitution and Article I, Section 2 of the South Carolina constitution, to-

|
hear Appellants’ defamation claims.
PPe; _

( ~ Respectfully submitted,

McANGUS GOUDELOCK & COURIE, LLC

o o I
P Febmal.ry g s 2011 SIS e Wm@ Wv—”j ﬂ\‘

Weston Adams, III
Gunnar Nistad
' ~Helen F. Hiser
i Post Office Box 12519
! 700 Gervais St. Suite 300 (29201)
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STATEMENT OF ISSUES ON APPEAL

1. DID THE CIRCUIT COURT ERR IN FINDING THAT IT LACKED .
JURISDICTION TO HEAR APPELLANTS' CLAIMS FOR NEGLIGENCE, -
DEFAMATION, AND INTENTIONAL INFLICTION OF EMOTIONAL
DISTRESS? _

2. WOULD ANAL'YZING RESPONDENT BRANTLEYlS ACCUSATIONS

: REQUIRE THE CIRCUIT COURT TO INTRUDE INTO THE CHURCH'S
GOVERNMENT?
STATEMENT OF THE CASE.

* On March 5, 2007, Appellants Ha Banks, James Bell, and Vemo'n“Ho‘lrpes o
("Appellants") filed this action against Respondents St. Matthew Baptist Church and
Clinton Brantley, its pastor (“Respondents"). Extensive discovery wzls conducted. Later,
' Respondents filed motions for summary judgment and to dismiss for lack of jurisdiction.
On September 15-16, 2008, the motions were argued. The circuit couit ruled that it did
not have jurisdiction to intervene in what it regarded as a church matter. On October 6,

2008, Appellants served their Notice of Appeal on Respondents.

FACTS
On or about May 22, 2006 Respondents held a congregational meeting at which

Respondent Brantley stated that the Appellants had misappropriated $300,000.00 of the
church's money and that he did not know anything about it (R. pp 3-4; R.p.93,96; R
pp. 101-102; R. p. 109 17; R.p. 113; R p. 129, lines 7-14; R. p. 129, lmes 24-25; and
R. p. 130, lines 1-9). Before the meeting, Respondent Brantley clarified with Church
Finance Officer Francina Roche that the authorizecl amount of the loan was $300,000.00
and not $200,000.00 (R. p. 131, lines 14-16). Also before the mieeti_ng, Respondents,,
made no other attempt to determine whether or not any money was actually missing (R.

p. 131, lines 7-10). Also before the meeting, no audit was done (R. p. 93, 8). However,
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after the rﬁceting, Church Finance Officer Franciﬁa Roche made?‘jit a point to tell
Respondent Brantley that no money was missing (R. p. 109, {1 1) Also after the
meeting, a preliminary audit was done. It rcx;ealed that no moneiy was misménaged o;
missing (R. p. 127, lines 2-4; and R. p- 170, lines 7-14). Even s_é, Respondent Brantlc;‘s
disparaging remarks were made more egreéious by his.refusal to: admit their félsity R. p.
128, lines 1-3; and R. p. 171, lines 5-9).
After being accused of wrongdoing at the meeting, Appellants attempted to h‘anr.i

out materials and to spégk.{éﬂhagférﬁi:fiiérﬁséh/eé.{ HdWévér, their efforts were not w.ell—‘

. recetved. (R. p. 86, 93; R.p. 94, s 11-12). After Respondents' false accusations, the

congregation voted to remove Appellants as trustees of the church.

ARGUMENTS

L THE CIRCUIT COURT ERRED IN DISMISSING APPELLANTS' CLAIMS
FOR LACK OF JURISDICTION, BECAUSE THESE CLAIMS CAN BE
RESOLVED BY NEUTRAL PRINCIPALS OF CIVIL LAW WITHOUT
DISTURBING THE CHURCH'S DECISION TO REMOVE APPELLANTS A3
TRUSTEES. :

Even though civil courts have no jurisdiction over ecclesiastical questions and

_controversies, they do have jurisdiction over civil matters which are involved ina church -

controversy. Pearson v. The Church of God, 325 S.C. 45,478 S.E.2d 849 (1 996)
\ .

(quoting Bramlett v. Young, 229 S.C. 519, 537-38, 93 S.E.2d 873, 882 (1956)). In -

Morris Street Baptist Church v. Dart, 229 S.C. 338, 45 S.E. 753 (1 903), the court limited

Judicial involvement in church disputes by holding, "When a civil right depgnds upon an
.« + :uecclesiastical matier; it-is the civil court; and not the ecclesidstical, which isito decideyssr-""
But the civil tribunal tries the civil right and no more, taking the ecclesiastical decisions

out of which the civil right arises, as it ﬁnds them." Id. at 341, 45 S.E. at 754.

2
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The circuit court's exercise of jurisdiction over this matter would not violate the

federal and state constitutions. The circuit court was not asked to adjudicate a matter of

~ religious law, principle, doctrine, discipline, custom or administration. The controversy

is not whether Appel}ants were propérly dismissed as trustees. In ?act, Appeliants did not
ask the circuit court to disturb the congregation'é decisions to terminate them as trus:t{:r:::::‘
(R. p. 52, lines 21-22) or to "discipline" them (R. p. 61, lineé 21-23). Before ruling, the
circuit court admitted, "I don't know that the decision of tﬁe body is whét's being called
iﬁtd'cﬂqueétion.-;' R. p 51, lines 16—18). The circuit court was asked{torcsolve é cijv‘il.
dispute arising frém the falsc statements made about Appellants to th§: congregation. The
issue here is Respohdept.Bré.ntlcy's false statements, their egregiousness, their effect, and

Respondent St. Matthew Baptist Church's failure to prevent/stop Respondent Bréntley

from speaking falsely about Appellants to the congregation when it knew he was going to

*do this. This case simply requires the application of neutral principles of civil law and

very little inquiry into religious law.

IL HEARING APPELLANTS' CLAIMS DOES NOT REQUIRE THE
CIRCUIT COURT TO INTRUDE INTO THE CHURCH'S GOVERNMENT.

| Respondents assert that delving into the truth or falsity of Respondent Brantley's

accusations, as well as the hiring of Respondcnt Brantley, requires the circuit court to

_intrude into the government of the church (R. p. 31, lines 9-12; R. p. 33, lines 1-3;’R7 p.

33, lines 14-22; R. p. 50, lines S-11; R. p. 69, lines 22-24). This assertion is without

merit. Actually, the circuit court may make extensive inquiry into religious law and

spolity..However, when doing.so, the First.and Fourteenth Amendments of the United... - v 3 -

States Constitution mandate that "civil courts shall not disturb the decisions of the highest

ecclesiastical tribunal within a church of hierarchical polity, but must accept such



LRNES )

declsxons as bmdmg on them, in their apphcatlon to the: rehglous 1ssues of doctrme or

pohty before them.” Serbian Eastem Orthodox Diocesge v. Mﬂwolevnch 426 U.S. 696,

96 S.Ct.-2372, 49 1. Ed.2d 151 (1976).. Within the church, there is'no appeel froma
congregational decision (R. p; 32, lines 15-1 8). In making its ingﬁ:iry, the circuit court
simply must accept the ceugregation‘s decision to remove Appe]laets as trustees and not
try to determine whether or not the decision was correct. This can be dohe easil-y
because Appellants are not seeking a determination regardlng the congregahon s decision.

- Whether Respondents were neghgent 1 a question of fact to be
determined by the finder of fact at trial.

Because the circuit court’s decision was made entirely on Junsdxctlonal grounds,
the only pertinent issue on appeal with regard to negligence is whether allowing
ﬁeg[igence as a cause of action would require the court to make decisions based on
ecclesiastical law. During the summéryjudgment arguments, Respondents (who never
cited any cohtro][ing iaw on point) vaguely implied that such a decision necessarily

-implicated ecclesiastical law. However, a simple épplication of civil negligence law is all
whjch 15 needed to determine this claim. No uee of ecclesiastical law or interference with
an ecclesiastical decision or precedent is required.

The Gircuit eourt determined, “You can't:make a determinaﬁon as to whether or |
not somebody shoula remain in a position Mthout airing a little bit of 'dirty laundry"- kR.
p. 77, lines 5-7)..However, to. adopt the circuit court’s finding is to grossly oversimplify

the line between ecclesiastical and civil law by holding that no ecclesmstlcal action,

however vile, is ever actionable-in a Ciyil scourt, . That-this suit arises from-churchs, .- -

Sy «;‘,

involvement by the parties does not mean it is an ecclesiastical matter which is not
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all tort Liability in every instance of wrongdoing without recourse for the aggrieved.

B. - Because the Appellants were accused of moral turpitude, this case is an .
example of per se defamation that is actionable per se.

. The circ,ﬁit court's order did not address the defamation Vcl-aim when it found that it
lacked subject matter jurisdiction. Ho-wcvé:r, a discussion of defasnation as it relates to
Jjurisdiction is pertinent here. When “ruling on a motion for summary judgment or
airectéd verdict in a defaxhatioh éction; the court m_usf rcvxew the evidence using the

same substantive evidentiary standard of proof the jury is required to use in a particular

case.” Erickson v. Jones St. Publishers, L.L.C., 368 SC 444,464, 629 S.E.2d 653, 663
(2006). To rccover damages for defamation, Appellants mﬁst prove, by a prepsnderance
of the evidence, “(1) a false and defamatory statement by the defendant concerning the
plaintiff; (2) an unpriviléged sommunication; (3) fault on the defendan_t‘s part in
publishing the statemént; and (4) either actionability' of the statement irrespective of
special harm or the existence of special harm to the plamtxff caused by the publication.”

Holtzscheltcr v. Thomson Newspapers Inc 332 8.C. 502,518, 506 S.E.2d 497, 506

(1998). Courts find that “[a] communication is defamatory if it tends to harm the
reputation of another as to lower him in the estimation of the coramunity or to deter third

persons from associating with him.” Id. at 531, 513. If the defamatory meaning of a
o )

‘message or statement 1s.obvious on the face of the statement, the statement is defamatory

per se, and “an example of defamaﬂon perselis ‘Alsa thief”” Id. at 508- 09 501.

Slander is spoken defamanon and hbel is avntten defamailon Id at 508 501 Whether a

communication is actionable per se is a separate analysis from whether it is defamation

W

_ squcct to civil jurisdiction. Tofind this would allow a religious Entity to absolve itself of |
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per se. 1d. at 509-510, 501-02. If the defamation is slander, thcnf‘vit is actionable per se if

it charges the aggrieved with commission of a crime of moral turpitude. Id. at 511, 502,

Furthermore, if “defamation is actionable per se, then under common law priﬁciples the
law preéumes the defendant acted with common léw malice and that the plaintiff suffered
general damages.” Id. at 510, 501. General damageé comprise “;uch damages as are
recoverable without proof of special damage” énd iﬁclude “injur)-/ to feelings, mental

suffering, injury to character and reputation, and similar Injuries, incapable of definite

money Valuation.” Whitaker'v. Sherbrook Distributing Co., 189 S.C.- 243,243,200S.E. :.

848, 849 (1939).

Inour ca;e; the defamation was perpetrated by Respondent Brantley V\/it};outl
restraint by Respondént St. Matthew Baptist. The Appellants were accused of taking
money from the church, which is precisely the alle_,gation that South Carolina law uses as
the most transparent example of per se defamation that is actionabic per se. The only
factual analysis that the circuit court can ber_form is to determine whether or not

Respondent Brantley's allegations were true. Therefore, the court has jurisdiction over

-this cause of action.

C. Whether Respondent Brantley's statements constitute intentional infliction
of emotional distress is a question of fact to be determined by the finder of
fact at trial. o .

The circuit court did not make any statement with regard to the intentional

infliction of emotional distress claim when it found that it Jacked subject matter

jurisdiction. Nevertheless, a discussion of this cause of action as it relates to jurisdiction
A e - . N N TR Cee R e R LT e

is pertinent here. The analysis would be similar to the above analyses of the other causes

of action. Trying the claim for intentional infliction of emotional distress will not require
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the circuit court to examine ecclééiastical decisions. Only an appfic'ation of civil law - -
would be required. As such, the circuit court Iﬁéy exercige jurisdi-éltion'w’ithout infringing
upon any ecclesiastical matter with respect to this cause of action as well.
| CONCLUSION
The circuit court has jurisdiction over all of Appellants' canses of action. For the
reasons stated above, this Court should reverse the judgment of the circuit court.
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- Thomas O. Sanders, IV
1738 Three Qaks Avenue
Charleston, South Carolina 29407
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II.

STATEMENT OF ISSUES ON APPEAL

Whether the Circuit Court properly dismissed Appellanfs’ claims for lack
of jurisdiction because the claims involve fundamental issues of church

governance and are thereby barred by the United States and South

Carolina constitutions’ guarantee of freedom of religion? -

Whether the “Neutral Principles” doctrine provides a basis for the Circuit
Court to hear Appellant’s claims against Reverend Brantley?

)
s
(8]



Appellan’ts Ira Banks, James Bell and Vemon Hoilmes (“Appellants”) -are
meﬁxbers of the congregation of St. Matthew Baptist Church ({‘Church”) located at 2005
Reynolds Avenﬁe, in North Cﬁarleston, South Carolina. Reséoﬁdent Reverend Clinton
Brantley 1s the pastor of the Church, a position he was appointeid to_in 20100.l Appellants
held positions on the Trustee Boafd of the Church ,up to and unti} a quarterly
congregational meeting held o May 22, 2006 where the congregation voted to remove

them from that board based, in part, on statements made during the meeting by Reverend

Brantley. On of ‘about March 5, 2007, Appellants filed an action against Respondents

alleging_ negligence, defamation and butrage against Reverend- Brantley and negligence
against the Church._~ -

In their compléiﬁt, Appellants acknowledge thét “At all times herein, Defendant
Brantley was acting” within the course and scope of his employment and authority as
pastor of St. Matthew Baptist.ar'ld under the authority of St. Matthew Bapti‘st.” (R. p. 3).
The allegations in the complaint center on statements made‘by Reveréﬁd Brantley during
the May 22, 2006‘congregatioﬁal me;eting of the _Church. (R. pp. 3-4). According to the
_Complaint, Reverend Brantley made various statements concéming a mortgage that had
been placed on the Church in connecﬁon with the >pur'chase of some nearby apartment
‘buildings, that those buildingé_ had not been insured, that Appellants had ‘Fmismanziggd
~ money” and that “monéy ‘was missing from St. Matthew Baptist. Defendant Bfantley
told the congrégation that he had been deceived constantly by Plaintiffs, and that
P‘iain'ti-ffs should be removed as ;frus_;ées- of St. Mathew Baptist.” (R. pp. 3-4). In their

negligence cause of action against Reverend Brantley, Appellants allege the Reverend

" The Church and Reverend Brantiey are referred to collectively as “Respondents.”

[N&]
.
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was negligent in conveying his message to the congregati?gn énd “in asking the
coqgregétion to remo;/é Plaintiffs as Trustees of the church.” (R p. 6>.

Following extensive discovery, Respdndents ‘moved for_-l summary judgment and
moved to have the métter dismissed for lack of subject matter j;:‘urisdicti'bn. The Circuit
Court heard oral argument on -the motions on September 15-16,:'2008, and-on September
17, 2008, Judge Milling granted Respondents’ motions. The Circuit Court fouﬁd, amohg
other things, that “according to- the pleadings any alleged defamatory statements were’
made'during the course of a congregétional meetihg@here ‘thé [Appellants] continuing fo

serve as Trustees of the church was being discussed. The Court finds that it is not
appropriate for it to rintervene- in such a chﬁrch rﬁatter and £hat the Court does not have
jurisdiction to intervene.” (R. p..2).
Appellants appealed this decision and filed their Initial Brief on January 28, 2009.
| FACTS
The 'Church is an iﬁdependent Baptist church. According to its constitution,
govemrrient of the Church “is_ vestedA in the body of believers who compose it.”. .(R. p.
114). As a “sqvefeign and democratic Baptist church under the- Lordship of Jesus
: A
Christ,” the “merhbership retains unto itself the exclusive right of self-government in all
phases of the spiritual and temporal life of the church.” (R. p. 115). The constitution
.further states that the pastor, who was at ali times relevant to this appeal -Reverend
: Bran;tley, “is responsible for leading the church to ﬁlﬁction as a New »Testament church.”
Id. In this role of “leader of pastorial [sic] ministries in iheﬁ church,’;'thé pastor leads “the
coﬁgregation, the organizations, and chu_rch staff to perform their tasks.” Id. The

organizations of the Church include a Trustee Board, which is responsible for the



‘management of the'Church’s assets. However, as Appella;nt Holmes -testified at his

deposition, the role of a Trustee is also to “support . .. the spiritual ministry of the

church.” (R. p. 138, lines 2-18). (See also R. p. 144, lines 11-12 (discussing trustees -

_ “carrying out the trustee ministry”)).

Appellants clearly understood that the congregation was the ultimate decision-
maker within the' Church. See (R. p. 139, lines 1-5) (R. p. 140, lines 9-11); (R. p. 148,

lines 9-18). Appellants also understood that part of their role on the Trustee Board'was- to

participate in-church -governance;, see (R. p. 1_50; lines 20-23); (R. p. 137, lines 9=F3) and-=-*

that the election and removal of a trustee was a matter of church governance. (R. p. 151,
lines 4-17). -

In 2000, the Church’s former location was sold to the South Carolina Department

.of Transportation to make way for the construction of the new Ravenel Bridge.. The

Church purchased property at its current location at 2005 Reynolds Avenue and

relocated. Shortly after the move to Reynolds Avenue, the Church made a decision to -

pu’rchasé properties near or adjacent to the Reynolds Avenue property in an .attempt to
exband the Church’s influence in its new neighborhood.

After some ne_gotiafions, the Trustee Board was able to consummate a deal to
purchase an abartment bhilding at 1925 Grayson Street, close to the Church’s Reyn‘oldg
Avenue location. Thé strategy of purchasing land cbuld only. be put into action -if
approved by the congregation, which was done through a series of votes at regularly-

schéduled congregational meetings. Therefore, in order to purchase the apartment

building on Grayson Street, the Board of Trustees sought and obtained explicit and

specific approval from the congregation at a June 14", 2004 meeting, to borrow funds for



the purchaée and improvement of this property, the amount o% which was not to"exceed.
$200,000. R. pp.: 161-62). 'Subsequently; the Church ;)urchased 'this and other
properties on Grayson Street. | |

-'Appellant Hé]més testified that the purchase of the brayson Street épartmerit
building was more than a means of generating'income for the Church; it was “intertwined
with the church’s ministry.” (R. p. 137, lines 4-8) (R. p. 135, line 7 - p. 136, line 21).
Appellant Banks confirmed that ﬁe- had been inférmed by Reverend Brantley that the
purchase of the apartments was ;‘part;;c)“f‘"tﬁé’kiﬁgdc;m'bui‘l'ding“‘ﬁroéess of St. Matthew
being involved in the immediate community of the church.” - (R. p. 146, 1ihe 24 —p. 147,
line 4); see also (R. p. 152, line 7 —p. 153, line 13); (R. p. 156, lines 21-23 (noting that
Reverend Brantley “wanted to buy up everything around that church and make it a part of
the church™)). Furthermore, Appellant Holmes testified that his role as a Trustee in the
selection and purchase of the apartment building “in that capgcit)'; wa$ to carry out the
church’s mission.” (R. p. 133, lines 16-26). |

" These properties were hevl_dA by the Church without incident for some time.
However; a disgruntled tenant in the 1925 Grayson Street property set fire to an

apartment causing damage to seven rental units. After the fire, the Church discovered

that it did not have insurance to cover the loss. Furthermore, a review of the closing .

" documentation also revealed that the Reynolds Avenue Church property had been used as

collateral to secure the loan for the Grayson street apartment complex without any
approval from the congregation. As managers of the Church’s assets, it was the Trustees’
responsibility to obtain congregational approval for using the Church property as

collateral.
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During the course of these events, the working relatiicméhip between: Reverend
Brantley and the Appellants bégan to deteriorate. According ;:to Reverend Brantley, the
Appellants’ failure to communicate with him was creating difﬁculties in his a_bility to
effectively lead the congregation and to fnonitor the use of the Church’s funds in outreach
programs. (R.p. 121, line 14 — p. 122, line 7) (R. p. 123, lines 13-19) (R. p. 124, line 22
- p. 125, line 15) (R.. p. 126, lines 12-20) (R. pp. 163-64). ' The growing controversy

between Reverend Brantley and the Appellants led Reverend Brantley to the decision that

“*"Appellants shduldbe removed from the Trustee Board and replaced with other‘members -~

of the congregation. This issue was brought to the attention of the congregation at a
regularly-scheduled quarterly congrega}tionél meeting on May 22,7 2006. Shortly into the
meeting, Reverend-Brantley made a prescntation' to the congregation in Which he outlined
his reasoné for asking that Appellénts be removed from their positions on the Trustee
Board. Thé statements made duﬁng this presentation aré the basis for Appellants’ clai-ms.

against Reverend Brantley. According to the written minutes of the meeting, Reverend

" Brantley stated that “the Church had been mortgaged and there was no insurance on the

t

buildings that had been purchased” and that a $300,000 mortgage- had.bee_n placed on the
church that he did not know about, and that he had been “cohstantly decelved

throughout.” (R. p. 163).2

? Although Appellants’ brief asseﬁs that Reverend Brantley “stated that the Appellants had misappropriated

- $300,000 of the church’s money and that he did not know anything about it,” the minutes of the meeting do

not support this assertion. Neither do the excerpts of Reverend Brantley’s deposition cited by Appellants... ...
“Those passages indicate that Reverend Brantley merely stated that the Church had been mortgaged by the

Appellants without his knowledge, (R. p. 129, line 7 — p. 130, line 9). In fact, the portion of Reverend
Brantley’s deposition cited by Appellants for the egregious nature of his aliegedly “disparaging remarks”

reveal that Reverend Brantley denied ever saying Appellants had misappropriated or taken money from the
Church. He explained that he had accused Appellants of bad management and therefore had nothing to
apologize for following the May 22, 2006 congregational meeting. (R. p. 128, lines 1-9). Nonetheless, for

P 1 T ! Dacemnn dant Denmtlac vl aconime that Ansellante® ctateamente rnnnrr‘hnn what wac
putpuots Ot uiid appeal, L\voyvnuvn‘. L ul ) [STRRVREN VIR R N o s Ly

said af the meeting are accurate.



Foltowing the presentation made by Reverend Brantie_y', the Appellants were
allowed to address the congregation in response. A mott;n was made to remove
Appellénts frqm their pbsition on the Trustee Board. ‘,That rtlotion was seconded and
passed by a majority vote of the cdngregation. Appellantsfhave not participated as
~ members of the Trustee Bt)ard since that meeting but have remained members .of the
Church. |

STANDARD OF REVIEW

In reviewing a grant"df"su'mmary*-judgment-,--appellate courts apply the same

standard that 'govems a circuit court’s review of the pleadings and facts. USAA Property

& Cas. Ins. Co. v. Clegg, 377 S.C. 643, 661 S.E.2d 791 (2008). Summary judgment 1s

~ appropriate where there are no genuine issues of material fact and, reviéwing all the

evidence in the light most favorable to the non-moving party, the moving party is entitled

to.a judgment as a matter of law. Id.; see also Coll ins Holding Corp. v. Wausau

Underwriters Ins. Co., 379 S.C. 573, 576-77, 666 S.E.2d 897, 899 (2008). Furthermote,

-the questlon of subject matter jurisdiction is a question of law for the court. .Murphy v.

Owens- Commg Fiberglas Corp., 346 S.C. 37, 550 S.E.2d 589 (Ct App. 2001)

ARGUMENTS

L The Circuit Court properly dismissed Appellants’ Claims for lack of
jurisdiction because the claims involve fundamental issues of church
governance and are thereby barred by the United States and South
Carolina Constitutions’ guarantee of freedom of religion.

..The First Amendment to the United, States Constltutlo'x provides, in part, that o

S

“Congress shall make no law respectmg an estabhshment of religion, or prohibiting the -
free exercise thereof. . . .” This guarantee of freedom of religion, applies to decisions of

the federal courts and, through the Fourteenth Amendment; to the various states. Celnik



v. Congregation B’Nai Israel; 131 P.3d 102, 106 (N.M. Ct. Aép. 2006), citing Kreshik V.

Saint Nicholas Cathedral, 363 U.S. 190, 191, 80 S. Ct. 1037;(1960). In additiori,-th_e
South Carolina constitution mirrors the grant of religious fréedom found in the First

Amendme'ntt South Carolina Constitution, Article I, Sccti'orflu?.; Pearson v. Church of

God, 325 5.C. 45, 51, 478 S.E.2d 849, 852 (1996). Consequently, courts have followed

the general rule that they “should be loath to assert jurisdiction over internal church

disputes; its exceptions are rare.” Yaggie V. Indiaﬁa-Kentucky Synod, 860 FA. Supp.

19471198 (WD Ky. 1994), citing Serbian Eastern Oﬁhodox"Dio;cesé"\.fi"Mi'l'iVOieviCﬁ," e

426 U.S. 696, 96 S. Ct. 2372 (1976).

As expldiried by the New Jersey Supreme Court, the Establishment Clause
prohibits states from promoting a particular religion or becoming too entangled, either

pfocedurélly or substantively, in religious affairs. McKelvey v. Pierce, 800 A:2d 840,

849 (N.J. 2002) (citations omitted). The Free Exercise Clause forbids “governmental

action from encroaching on the ability of a church to manage its internal affairs.” Id. at

"848

The church autonomy doctrine providés that “churches h‘éve autonomy in making

decisions regarding their own internal affairs. This church autonomy doctrine prohibits

" civil court review of internal church disputes involving matters of faith, doctrine, church

governance, and polity.” Bryce v. Episcopal Church in the Diocese .of Colorado, 289

F.3d 648, 655 (10th Cir. 2002), citing Kedroff v. St. Nicholas Cathedral, 344 U.S. 94, 73

SCt143(1952) (émpﬁglsis .a;dded); seealsoRaybum V. 'Géﬁ-éra.tl Conf. of ‘Sé'\féﬁtl‘]‘:dayw ‘

Adventists, 772 F.2d 1164, 1167 (4th Cir. 1985) (explaining that First Amendment

protection_guarantees to churches the right “to decide for themselves, free from state
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interference, matters of church government.a well as those of faith and doctrine”).® Thus,

the protection of the First Amendment “extends beyond the selection of clergy to other

internal church matters” including matters of church administration. ‘Bryce, 289 F.3d at

656.°

South Carolina has long recognized the importance of maintaining a strict

separation between church and state. Knotts v. Williams, 319 S.C. 473, 462 S.E.2d 288
(1995) (nbting that the “maintenance of governmental neutrality in the court resolution of

church disputés has beeri-the-consistént-and ‘dominant theme of the South Carolina cases

_ in this area™). The South Carolina Supreme Court has specified that “civil courts will not

enter into the consideration of church doctrine or church discipline, nor will they inquire

‘

into the regularity of the provceedings of the church judicatories having cognizance of :

such matters.” To do otherwise would “be inconsistent with complete religious liberty

ﬁntrammeled by state authority.” P’earsbn, 325 S.C. at 51-52, 478 S.E.2d at 852, quoting

Morris Street Baptist Church v. Dart, 67 S.C. 338, 45 S.E. 753 (1903). 'Although :

that civil-courts will detérmir_ie civil rights that are dependent on an ecclesiastical matter
(Initial Brief of Appellants, p. 3), they. fail to note that the Court clarified what it meant

by a “civil right” to be “rights growing out of a contract recognized by the civil law, or

L . - T IR

* The church autonomy doctrine arose out of the Free Exercise Clause but has been descnbed as being
rooted in both of the “Religion Clauses.” McKelvey, 800 A.2d at 850-51.

“ Appellants assert that “the circuit court may make extensive inquiry into religious law and polity.” (Brief
of Appellants, p. 3). However, they cite no authority for such a startling proposition for the very reason
that there is none. Instead, where issues of church governance are concerned, courts are limited to

H ~lolale Lo ~11 A Sf S qu “thic court inonires 'no
UCLCllllnuus WnCLan ulc Criita nas a\.n.uunv ayun\vu Gh an 1554 ar .u, o o e

aaaaa

~Appellants quote the South Carolina Supreme Court in Morris Street for the proposition _ ... .

ot
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~ the right to the posgession of property . . .” 67 S.C. at 3;12, 45 S.E. at 754" The
exceptions to the prbhibition against- judicial involvement-i; internal church affairs —
- purely contractual and/or property disputes ~ do not apply to the case before the Co_uﬁ
which arises out of an issue of fun_damentgl church goveménce' and a related internal
power struggle. |
In fact, Appellants have méde it clear that they vie’v’véd what was transpiring
between themselves and Reverend Brantley to be a po§ver struggle — Appellant Homes
iﬁditﬁ‘é‘t‘éa‘ tfat Reverend Brantléy'was trying to “put thg‘-'déacm's’-‘-_iﬁ“‘vauthori'tyf-'abgv‘e*'the
: ti'usteesj” (R p. 141, line 21 — p. 143, line 11); see also (R. p. 188, lines 18-23) (R. p.
157, line 18 — p. 158, line 23) (R'.159, line 20 — p. 160, line 4) |
-Exceptions‘to the prohibition against court invcv)lvervnAent in' internal church affairs
have been made only -in narrow circumstances whefe'the conduct or -actions under

question “invariably posed some substantial threat to publib safety, peace or order.”

Sherbert v. Verner, 374 U.S. 398, 403, 83 S. Ct. 1790, 1793 (1963); see also McClure v. »

- ~""The: Salvation: Army; 460 F.2d 553,558 (5th Cir. 1972) (holding that” “only .in'rare ' . ~
' instances where a ‘borripelling state interesf in the regulation of a subject within the
' State’s constitutional power to reguiate’ is shown can é court uphpld state action which
imposes even an ‘incidental burden’ on the free. exerbise of religion”). As explained in
more detail below, defamation claims rareI)-', if ever, rise to this level of concern. |
Appellants appear- td have conceded that the decision of the éoﬁéregation to .

remove them from the Trustee Board cannot be examined by this Court because doing so

-would infringe upon rights guaranteed under the First Amendment. What they apparently

° Appellants have not allegéd, nor-could they legitimately claim, that their injuries arise out of any
contractual or property dispute with the Church or Reverend Brantiey and, therefore, their claims do not

10 , YY)
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misapprehend, however, is that precisely because this was afdecision affc:ctirig church

governance, statemehts made during the congregational disc:{ussion as to whéther to
remove them are also protgcted by the First Amcndment. i_'his is. not a case where
Reverend Brantley just spoke up and began randomly to accuse:thé Appellants of vafiéus
infractions. His statements were made in a quarterly congregational meeting discussing

issues directly related to church governance. Courts have held that, claims based on

statements made in the context of discussions of church policy or governance, regardless

of whether the statemefits aré “offensive™ o

civil courts without infringing on the First Amendment. Bryce, 289 F.3d at 658. This is
because the “church autonomy doctrine is rooted in protection of the First Amendment
rights of the church to discuss church doctrine and policy freely.” Id. Furthermore,
contrary to Appellants’ assertions that the court can consider the défémation claims

divorced from their religious setting, any examination of Appellants’ claims would .

necessarily involve an “inquiry into the good faith of the position asserted by [Reverend

.- Brantley] . . . It is not onlyA-the ‘conclusions that may be reached . . . which may impinge_

ori_the rights guaranteed by the Religion Clauses, but also the_very process of inqﬁiry.”

Scharon v. St. Luke’s Episcopal Presbyterian Hosp., 929 F.2d 360, 363 (8th Cir. 1991).
In Scharon, the court rejected the petitioner’s claim that the religious motives for her
dismissal were “merely a pretext for the Va'ctual motive behind her dismissal.” Id.

A majority of courts faced with defamation claims have held that “defamation

“claims by church members againét the religious _organizatibn itself and its officials are not

justiciable under the Free Expression- and Establishment Clauses” of the First

Amendment. Anderson v. Watchtower Bible & Tract Soc. of N.Y., Inc., No. M2004-

fall within this exception.

[\
[\
[OH)

or-even incorrect, cannot be adjudicated by == e s



- 01066-COA-R9-CV, 2007 Tenn. App. LEXIS 29, *81 (Temé, Ct. App. Jan. 19, 2007). |
“Under fnost circumstances, defamation is one of those comrﬁnon law claims that is not
compelling enough to overcome First Amendment protecﬁon.. becau§é resolution of
fhe claim would réquire impermissible inquiry into the church’s bases for its actionﬁ c.
Questions of truth,'falsit)-/, malice, and the various privilegés thaf exist often take on a
diffe;ent hue when exaﬁlined in the light of religious precepts and procedﬁres that_4

generally permeate controversies over who is fit to represent and speak for the church.”

horiide T N L Fm R g

“Pation v. Jones, 212 S.W.3d 541, 553-54 (Tex. App. 2006), quoting Heard v. Johnson,

810-A.2d 871 (D.C. 2002); see also Bourne v. Center on Children, Inc., 838 A.2d 371,

. 380 (Md. Ct. Spec. 'Aép. 2003) (holding that statements made during deéisions reéarding
“religious leadership positions” are protected by the First Amendment even if they are
“invalid and unfair”).

Clearly, where alleged defamatory statements are based on issues relating tq
church governance, “resolutiop of thé truth of falsity of those statements, a determination
critical to a Adefalmation éction, would require courts to inquire into and Tesolve issues of
church teachings and doctrine, clearly matters of ecclesiastical cognizance.” Anderson,
2607 Tenn. App. LEXIS 29, ét *08. Where allegedly defamatory statements are madeA
within the context of a church deciding 1ssues of chﬁrch governance, the»y}-fall “squarely

within the protective- ambit of the First Amendment.” Downs v. Roman Catholic

Aréhbishop of Baltimore, 683 A.2d 808 (Md. Ct. Spéc. App. 1996) (applying the First

Amendment to deny hearing claims regarding alleged defamatory statements made in the -

context of an attempt to prevent an applicant from becoming a priest).

[N
[T
N
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Even where the alleged defamatory statements do not themselves express any

“religious principles or beliefs,” the fact that they are made in the context of an internal

“church conflict involving persons holding ministerial rdl_es prohibits courts from

exercising jurisdiction over the dispute. See Yaggie, 860 F. Supp. at 1198; see also.

Schoenhals v, Mains, 504 N.W.2d 233, 236 (Minn. Ct. App. 1993) (holding that where
examination of the truth or falsity of alleged defamatory statements “would require an

impermissible inquiry into Church doctrine and discipline,” the claim was precluded by

the First Amendment): Kiagsbrun v. Va’ad Harabonim of Greater Monsey, 53 F. Supp:™ ~ ™ *" "

2d 732, 741 (D.N.J . 1999) (dismissing defamation case where determining the veraéity of
statements that plaintiffs had entered into a second marriage without first obtaining a
religious divorce would require the court to “inquire into areas of clear ecclesiastical

concern”); Jae-Woo Cha v. Korean Presbyterian Church of Washihgton, 553 S.E.2d 511

(Va. 2001) (dismissing suit alleging defamatory statements regarding honesty of plaintiff

because adjudicating the issues would impermissibly involve the court in issues of the

“church’s governance, internal organization, and doctrine”).‘

Appellants’ recitation of the elements of a defamation claim are premature. -
Regardless of whether the statements constitute defamation per se, even assuming

Reverend Brantley accused Appellants of stealing, an investigation into .whether the

remarks were true or justified would necessarily thrust the courts into an examination of

the governance of the Church, the spiritual and fiscal obligations of the Trustee's,.the'
Trustees’ role in the spiritual life of the church, as well as issues of faith, doctrine and
discipline. In fact, Appellants Banks and Holmes readily agreed that their role was part

6f the Church’s governance, (R. p. 150, lines 20-23) (R p. 137, lines 9-13), and all



agreed that -the purchase of the épartment buildings was part of the Church’s spiritual
mission. See (R. p.A 137, lines 4-8) (R. p. 133, lines 16-20)'(I£. -p. 146, line 24 — p. 147, ,
line 4) (R. p. 152, line 7 — p. 152, line 13) (R. p. 156, linés 21-23). Thus, because _
Appellants® claims arise out of fundamental issues of churgh governance, this Court
should uphold the Circuit Court’s dismiséal of Appellants’ cl;ims as barred by the First
‘Amendment fo the United Statesv Coﬁstifution and Article I, Section 2 of the South
Carolina Constitution. |

IL.  The “Neutral Principles” doctiine does 'hé'f“fii'ﬁifidé a basis for the
' Circuit Court to hear Appellant’s claims against Reverend Brantley.

“Although Appellants argue that “[t]his. case simply requires the application of
Reutral principles of civil law and very little inquiry into religious law,” (Brief of
__Appellants, p. 3), the “‘neutfal_ principles’ doctrine has never been extended to religious

controversies in the areas of church government, order and discipline, nor should it be.”

Hutchison v. Thomas, 789 F.2d 392, 396 (6th Cir. 1986). Instgad, the neutrai prinéiples
doctriné has been restricted to property diéputes and c§nfractual issues that could be
-'”Ad;cic-ied- V\’/ithout resort to involving matters of church doctrine ~(;r, goyefnment. Id.; .gée |
_ alsﬁ Morris Street, 67 vs_c, at 342, 45 S.E. at 754; _DM, 683_ A.2d at 62_2; Anderson,
2007 Tenn. App. LEXIS 29, ** 24255 -
In particulér, Appellants argue that the Court m.ay. review the statements made in
thie.May 22, 2006 congregationél méeﬁing separate ffom‘the.decision to remove the
Appellants as Trustees by “simply;’ accepting the congregation’s decision and examining -«

the statements outside of their context. (Brief of Appellants, p. 4). Other courts faced

® Appellants are correct that the analysis of their intentional infliction of emotional distress claim is subject
to the same analysis as their defamation claim. (Brief of Appeiiants, p. 6). For this reason, Appeiiants’ .
second cause of action should be dismissed on the same basis as the'defamation claim.. ‘



with this argument have flatly rejected it. For example in Farley: V. Wisconsin

-Evangelical Lutheran Synod, 821 F. Supp. 1286 (D. an 1993) the court was presented

with a defamation claim involving a church governance 1ssue_. Although the statements
were made in the context of the plaintiff’s removal-from a;pastoral post, the plai-ntiff
argued, as do Appellants here, that his defamation claim could be maintained without
cffending the First-Amendment because he was not challenging the church’s decision to
 terminate his position. Instead, the plaintiff argued that the court need only examine the
specific challeniged 'conduct' and determine whether that conduct was defamatory.” The
court rejected plaintiff’s argument and held that resclution of the defama_tron claim would
necessarily involue examining the basis for the plaintiff’s removal from office and the
_'ver_acity of the challenged statements. This, the court held, “would implicate the
concerns expressed in the First Amendment.” Id. at 1290. - |

Similarl}r, in Jae-Woo_Cha, the Virginia Supreme Court pointed out that the |
defamation clairns"‘cannot be considered in isolation, separate and_apart 'from the
church[‘s decision to terminate [plamtrff‘s] employment.” 553 S.E.2d at 516 Thei ’
Vrrgmla Supreme Court noted that the defendants who allegedly made the defamatory
remarks “were church officials who attended meet_ing's of the church’s goveming bodies
that had been convened for the purpose of discussing certain accusations against the
plaintiff,” and ohserved that to -allow “defamation suits to be litigated te the fullest extent
against members of a rehglous board who are merely drschargmg the duty which has

been entrusted to them by thelr church could have a potentrally chlllmg effect on the

performance of those duties.” Id. at 516—17, quoting from McManus v. Taylor, 521 So.

2d 449 (La. Ct. App. 1988).



In Celnik, a New ‘Mexico appeals court held that’ alleéatlons that the defendants
mtentronally drssermnated one-sided and negatlve mformatlon about the plaintiff with
an intent to sway a congregational leadershlp decision was “precisely the type of
religious debate that the church autonomy doctrine is mtended to protect from Judrcral
review.” 131 P.3d at 107. In the case at hand, Appellants allege that Reverend Brantley
made the allegedly defamatory statements in a congregational meeting in order to
persuade the congregation that.Appellants “should be removed as Trustees of St. -
Matthew Baptist.” (R. p. 4). Asﬁ:gs‘nelr,'ih"eir‘{elélmé are “precisely the type of religious
debate” that is barrecl from judicial review by the First Amendment.” This Court should
find likewise. |

CONCLUSION

The Circuit Court properly dismissed Appellants; claims against Reverend
Brantley because ‘they arise out of issues of fundamental church governance and are
therefore barred by the federél and State constitutions’ guarantee of religious freedom.
Likewise, the Circuit Court properly rejected-A‘ppellants’ suggestion t_hat the.caée could
be maintained by applying the neutral principles doctrine. This Ceurt should lherefore.
uphold the decision of the Circui-t court and hold that appellants’ claims are barred by the
First Amendment to the United States Constitution, asiwell as Article I, Sectien 2 of the

* South Carolina Constitution.

7 Likewise, Appeliants’ negligence claim, which alleges Reverend Brantley was negligent in conveying his
message to the congregation in an attempt to convince it to remove Appellants from the Trustee Board, is
inseparable from the type of religious debate that the church autonomy doctrine is intended-to protect.
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STATEMENT OF ISSUES ON APPEAL

DID THE CIRCUIT COURT CORRECTLY HOLD THAT THE UNITED
STATES CONSTITUTION AND SOUTH CAROLINA CONSTITUTION
PRECLUDE AN EXERCISE OF JURISDICTION OVER CLAIMS AGAINST
A CHURCH FOR NEGLIGENTLY HIRING AND SUPERVISING ITS
PASTOR?

DID THE CIRCUIT COURT CORRECTLY HOLD THAT THERE IS NO
DUTY FOR A CHURCH TO CONDUCT AN INDEPENDENT
INVESTIGATION INTO ALLEGED DEFAMATORY STATEMENTS BY 178
PASTOR?



STATEMENT OF THE CASE .

Respondent‘ St. Matthew Baptist Church is a Baptist church: located in North

'Charleston South Carolina (R. p 9,93). Respondent Reverend Clinton Brantley is, and

at all times relevant to this action was, the Pastor of the Church. (R. p. 24, lines 23-24)."
Both Respondents were Defendants below. At the time relevant to thts actlon the
Appellants Plamtlffs below, were members of the Church’s Board of Trustees. (K.
hnes 9- 12) | ’

On May 22, 2006, the Chureh held a business meeting during ‘which the

congregation, in accordance with Matthew 18:15-17, voted to remove the Appellants

from the Church’s Board of Trustees. (R. p. 29, lines 3-6). The Appellants maintain that-

_ certain statements made by Reverend Btantley at that meeting were defamatory. (R. p. 4,

q 7). They filed this lawsuit against Reverend Brantley and the Church on March 5,
2007, asserting causes. of action for defamation,» intentional .inﬂiction of emotional
dlstress and neghgence against Reverend Brantley, and neOlioenceAagainst‘ the Church.
(R p. 4,96 -p. 6,9 26). Specifically, - the Appellants allege that the Church was A
negligent in its hiring and supervision of Reverend Brantley. (R. p. 3, ﬂ[ 20).

The Respondents moved to dismiss on the grounds tllat this is a religious dispute.

and therefore civil courts lack jurisdiction pursuant to the fecleral and state constitutions.

, (D\ p. 31, lines 13 17 R. p. 34, line 21 - p. 35, lme 4). Afterahearmg on September 15-

16, 2008, the circuit court granted the Respondents motions and dlsmlssed the

Appellants’ claims for lack of jurisdiction. (R. p. 2). The Appellants subsequently filed a

notice of appeal on October 6, 2008.

[
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ARGUMENTS

L “THE- CIRCUIT COURT CORRECTLY HELD THAT THE UNITED
STATES CONSTITUTION AND SOUTH CAROLINA CONSTITUTION
PRECLUDE AN EXERCISE OF JURISDICTION OVER CLAIMS
AGAINST A CHURCH FOR NEGLIGENTLY HIRING AND
SUPERVISING ITS PASTOR. '

A. Civil courts have no jurisdiction to hear ecclesiastical disputes or disputes
which would require intrusion into ecclesiastical affairs or questioning of
ecclesiastical decisions. :

Sy

The First Amendment to the-United States Coﬁstitutioﬁ pfovides, in p:ertinent.part:_
“CongreSs' shall rﬁake no law respecting én establishment of religioh, or prohibiting the
free '.exércise thereof[.]” U.S. Const. .amend. I. The First Amendment’s prohibitions
against governmenf establishment of religion or intverferencve with the free exercise of
religion, kﬁdwn as th¢ Religion Clauses, apply against the states by iﬁcdrporation through

the Fqurteenth Amendment. Elk Grove Uniﬁed Sch. Dist. v. NéWdow, 542 US.1,8n4

(2004). Moreover, the South Carolina Constitution contains language virtually identical
to the Religion Clauses. S.C. Const. art 1, § 2. Courts, including the United States
Supreme Court, have unanimously held that these clauses prohibit civil courts from

" exercising jurisdiction over internal church disputes and other ecclesiastical matters.

In the oft-cited case of Watson v. Jones, 80 U.S. 679 (1871), the United States
Supreme Court held: |

[Whenever the questions of discipline, or of faith, or ecclesiastical rule,

" custom, or law have been decided by the -highest of these church
judicatories to which the matter has been carried, the legal tribunals must
accept such decisions as final, and as binding on them, in their application
to the case before them.

1d. at 727. The Court further noted:

[t is a very different thing where a subject-matter of dispute, strictly and
purely ecclesiastical in its character.—a matter over which the civil courts

V]
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exercise no jurisdiction,—a matter which concerns theological
controversy, church _discipline, ecclesiastical government, or the
conformity of the members of the church to the standard of morals
required of them,—becomes the subject of its action. It may be said here, .
also, that no jurisdiction has been conferred on the. tribunal to try the
particular case before it, or-that, in its judgment, it exceeds the powers
conferred upon it, or that the laws of the church do not authorize the
particular form of proceeding adopted; and, in a sense often used in the
courts, all of those may be said to be questions of jurisdiction.

I_d_.at 733.

Over one hundred years later, the Court reiterated its holding in Watson, stating

-~ that it is a “constitutional mandate” that “civil courts are bound to accept the decisions of

the highest judicatories of a religious organization . . . On matters of discipline, faith,

internal organization, Orf ecclesiastical rule, custom, Or law.” Serbian E. Orthodox

Diocese for the US. & CAan. V. Miiivoievich, 4}26 U.S. 696, 713 (1976). The Court
coﬁtinued: “[1]t 1s the essence of religious faith that'ecclesi_astical decisions are reached
and are to be accepted as matters of faith whéther or ﬁot rational or Vméasuréble by -
objective criteria.’; Id. at 714-15. '

" The Fourth Circuit haé also opined that the First Amendment dictétes fhat matters

of church .governa'nce shall not be subject to secular j‘udicial scrutiny. In Rayburn v. Gen.

Conference of Seventh-Day Adventists, 772 F.2d 1164 (4th Cir. 1985), the court held:

Each person’s right to believe as he wishes and to practice that belief

" according to the dictates of his conscience so long as he does not violate

_ the personal rights of others, is fundamental to our system. This basic
freéddm’i§ Pudranteéd riot only’to individuals but also to. churches in their ...
.collective capacities, which must have power to decide for themselves,
free from state interference, matters of church government as well as those

. of faith and doctrine. '

Id. at 1167 (citations and quotations omitted).

Following the lead of the United States Supreme Court, the South Carolina
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Supreme Court has held that civil courts have no jurisdiction to adjudicate ecclesiastical
disputes or disputes which would necessarily involve intrusion into ecclesiastical affairs.

In Morris Street Baptist Church v. Dart, 45 S.E. 753 (S.C. 1903), the ;:burt held:

Whenever [a] congregation meets as a church, it may expel members,
depose its pastor, and dispose of its property in any way that it sees fit;
and, when a congregation has acted, the civil courts will not inquire
whether in doing so it violated any of its own rules. The congregation
being the sole legislative and judicial body of the Baptist Church, those
who connect themselves with it voluntarily assume the risk of the
propriety and justice of congregational action.

Id. at 754.

In Bramlett v. Young, 93 S.E.2d 873 (5.C 1956), the court echoed the language of

~ Watson, stating:

The civil courts will not enter into the consideration of church doctrine or
church discipline, nor will " they inquire into the regularity of the
proceedings of the church judicatoris having cognizance of such matters.
To assume such jurisdiction would not only be an attempt by the civil
courts to deal with matters of which they have no special knowledge, but it
would be inconsistent with complete religious liberty, untrammeled by

state authority.

Id. at 882 (quoting Turbeville v. Morris, 26 S.E.2d 821, 827 (S.C. 1943)). The court

summarized its holding thusly: “[Clivil courts have no jurisdiction of ecclesiastical

questions and controversies[.]” Id.
Finally, just seven years ago, the South Carolina Supreme Court reiterated that in

order to “preserve complete religious liberty, untrammeled by state authority, we limit

Lies- (W
L t - ’g

" our inquiry into church affairs and respect the boundaries of church self-governance.”

Williams v. Wilson, 349 S.C. 336, 340, 563 S.E.2d 320, 322 (2002) (citations and

quotations omitted). Thus, it has been clearly established that civil courts may not

constitutionally exercise jurisdiction where the dispute is inherently an ecclesiastical

(NS
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“dispute or its adjudication would involve questioning .or interference with ecclesiastical

affairs or decisions !

B. Decisions relating to the hiring and supcrv151on of .a pastor are
quintessentially ecclesiastical.

“The relationship between an oroanized church and 1ts ministers is its lifeblood.

The mir_iistcr ‘s the chief instrument by which the church seeks to fulfill 1ts purpose.

" Matters: touching this relationship must necessarily be. recognized as of prirhe

ecclesiastical concern.” McClure v, Salvation Army, 460 F.2d 553, 558-59 (5th Cir.

1972).  Recognizing this special relationship between churches and their pastors, courts

* across the country, including the United States Suprérne Court, have held that decisions

regarding the selection and supervision of pastors are. q_uintesscntially ecclesiastical
matters which are not subject to interference by civil courts.

In Gonzalez v. Roman Catholic Archbishop of Manila, 280 U.S. 1 (1929), the

United States Supreme Court held that “it is the function of the church authorities to

determine what the essential qualiﬁcations of a [pastor] are and whcther- [a] candidate
possesses them.” 1d. at 16. The Fourth Circuit has. held that “the dec:131ons of religious
entities about the appointment and removal of ministers and persons in other positions of

similar theological signiﬁcancc are beyond the ken of civil courts.” Bell v. Presbyterian

Church (US.A), 126 F.3d 328, 331 (4th Cir. 1997). ‘See also Equal Employment

Gpporfunity Comm’n v. The Romiii Catholic Diocese-of Raleigh. N.C,-213,F.3d.795,

1800 (4th Cir. 2000) (noting that “courts have repeatedly emphasized the constitutional

imperative of governmental non-interference with the ministerial employment decisions

! Moreover, exclusive original jurisdiction over disputes between church members lies with the
church itself. S°° eo 1 Corinthians 6:1-8 (NASB) (stating that lawsuits between believers are a “‘defeat”
for the church and quesuonmo whether “there is not among {the churth] one wise man who will be able to
decide between his brethren™).
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of churches”); M, 772 F.2d at 1168 '(“Any attempt by govemment‘to re‘strictvai )
church’s free choice of its leaders . . . const_itutes a barden on the church’s f_rec axercisé
righls.’_’). The Soulh Carolina Supreme Court has echoed ;;these sentiments. 'Sg:i_eig_., :
Bramlett, 93 S.E.2d at 882 (holding that “the action of church authorities in the
deposition of pastors . . . is final”). |

C. Civil courts -have no jurisdiction to adjudicate allegations regarding a
church’s pastoral hlrmg and superv1s1on practices and procedures.

The Appellants acknowledge that “civil courts have no Jurlsd1ct101l - over
ecclesiastical questions and controversies.” Appellants’ Br. at 2. The Appellants even
admit that this dispute involves at least some “inquiry into religious law.” Appeliants’ Br.

at 3. Though the Appellants attempt to fninimize_the level of inquiry into religious law

required by this dlspute the United States Supreme Court has held that its decision in

Watson “left 01v1l courts no role to play in reviewing ecclesiastical decxs1ons[]
Milivoj’evich, 426 U.S. at 712. Thus, no “inquiry into religious law” by civil courts, -
however minimal, is constitutionally permissible.. |

| _In any event, the 'Appellants’ attempt to avoid application of the above-statéd
.corlstitutional principles by characterizing this case as one which invo.lves only secular
“civil rights” is faulty. App'ellants’ Br. at 3. The Appellants’ mere assertion that this

dispute requires “very little inquiry into religious law” does not make 1t so. Id. Nor is the

" «fact that the Appellants do ‘not seek- reversal of the Church’s decision, g remove them

from the Board of Trustees relevant. Id. The critical and dcterminative issue is that, as
against the Church, the Appellants® only cause of action—negligence—seeks a judicial

determination that the Church’s practices and prou:uuxcs with regard to hiring and

- supervising its Pastor were defective. The federal and state constitutions simply do not
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permit civil courts to make snch determinations. |
. | "The Appellants; sole cause of action against the Cnurch is negligence.. The
Appellants allege that the Church was negligent in: (a) llirino Reverend Brantley;
(b) placing Reverend Brantley in a position of authonty within the Church; (c) not -
» conducting its own investigation of “the facts” before the May 22, 2006 congregational

meetmg, (d) failing to prevent” Revererid Brantley from making alleged defamatory

v S

T S e T

i LERRETRA NE G R e e
e

statements about the Appellants; and (e) failing to “stop Reverend Brantley from rnakmg '
| alleged def_amatory statements about the Appellants. (R. p. 5, §20). Allegatlons (a) and
(b) essentially allege negligent hiring, while allegations (c) through (e‘).essentially allege
negligent supervision. | |
Reoardless of the label the Appellants have affixed to their claims against the
Church, the question is whether a court must delve into ecclesiastical quest1ons in order
to resolve it. Clearly, the Appellants’ negligent hiring and supervision claims would
- require Vimpermissible inquiry into the Church’s practices and procedures with regard to

. A . selection andfsnpervision of its pastors, matters which are unmistakably ecclesiastical

concerns. See. e.g., Natal v. Christian & Missionarv Alliance 878 F.2d 1575, 1577 (lst
Cuir. 1989) (“Howsoever a suit may be labelled, once a court 1s called upon to probe 1nto a

religious body’s selection and retention of clergymen, the First Amendment 1s

T.—

o ... implicated™). As noted above, the Appellants even concede that some inquiry into

.l ves, o
RS 2T .-

ecclesiastical affairs is necessary in this case. Appellants’ Br. at 3. A crvrl court therefore
. has no jurisdiction to hear the Appellants’ claims. Courts have consistently recognized
this principle.

For example, in Swanson v. Roman Catholic Bishop of Portland. 692 A.2d 441
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(Me. 199»7) the plaintiffs asserted claims' for negligent hirino::, and retention of a priest.
ere the Appellants in the mstant case, the plamtrffs in Swanson attempted to avoid -
dismissal for lack of Jurrsdlcnon by asserting that their clalrns could be resolved by the
application of neutral, secular tort prlnc1ples Id. at 443. They argued that “inquiry 1nto
the church’s knowledge of any risk presented by [the priest] and the reasonableness of the

church’s superv1sory acts involve nothmo beyond the application of secular leoal

standards to secular conduct ld However the court rejected the plaintiffs’ argurnents R

ﬁndlng that “constitutional considerations bar such a claim agamst the church in this
case.” Id. at 444. The court noted that “[p]astoral supervision is an ecclesiastical
prerogative” and that “[iJt would be mappropnate and unconstitutional for this Court to

determine after the fact that the ecclesrastlcal authorities negligently supervised or

retamed the [priest].” Id. at 445 (quoting Schmidt v. Bishop, 779 F Supp 321, 332
(SD.NY. l99_l)). The court found that “[a]ny award of damages would have a chilling
effect‘leading indirectly to state control over the future conduct of affairs of a religious

denomination.” 1d. (quoting Schmidt v. Bishob, 779 F.Supp. 321, 332 (S.D.N.Y. 1991)).

As previously discussed, the United States Supreme Court has reached the same

conclusion: E.g., Gonzalez, 280 U.S. at l6 (holding that “it 1s the function of the church _
authorities to determine what the essentral qualrﬁcatlons of a [pastor] are and whether [a]

._]candldate possesses them ) Other courts have announced srmllar holdings. See. e.g.,

PR

-Bell, 126 ng at 331 (holdmg that “the decisions of rellglous entmes about the
appointment and removal of ministers and persons in other positions of similar

theological significance are beyond the ken of civil courts”); Rayburn, 772 F.2d at 1170

(“Tt is axiomatic that the guidance of the state cannot substitute for that of the Holy Spirit



and that a courtroom is not the'place to review a church’s détermination of ‘God’s

appo'mted’”) Knotts v. lellams 319 S.C. 473 478, 462 S.E.2d 288, 291 (1995)

“ (holding that-courts lack jurisdiction over religious dlsputes because “[i]t 1s not the

function of courts . . . to dictate procedures for a church to follow™); Elvig v. Ackles, 98

P.3d 524, 528 (Wash. Ct. App. '2004) (holding that adjudication of a negligent

supervision claim against a church would require a secular court to examine ecclesiastical

dec1s1ons and would undermme the- church’s autonomy)
At the ‘hearing -below, counsel for the Appellants’ attempted to dlstmgmsh this’
long lme of cases proh1b1t1no court intervention in churches pastoral hiring and

supervision decisions on the grounds that most of the cases 1nvolved church employees

- who were fired and sought to be restored to their positions. (R. p. 41, lines 6-15). While

many of these cases, though certainly not _all of them, did indeed involve such sltuations,
lhat fact 1s irrelevant.. 'The oveyridlng principle that cour_ts ruay not question or interfere
with pastoral hillng and supervision practices applies regardless of the und‘erlylng facts of
each particular case. |

Based on these principles, the trial court was obliged to dismiss the Appellants’

clalms against the Church for lack of jurisdiction in order to avoid unconstitutionally

interfering with the Church’s pastoral hiring and supervision practices and procedures,

~and this court should affirm that dismissal.”

L em s

n

- Predictably, counsel for the Appellants complained at the hearing that the Appellants would be left

“without a remedy if their claims were to be dismissed. (R p. 62, lines 22-25). Even assuming the

correctness of that assertion, courts have held that “the preservation of the- free exercise of religion is
deemed so important 2 principle it overshadows the inequities that may result from its liberal apphcatlon

wWilliams v, Gleasoa, 26 S/W.3d 34, 50 (Tex. App. 2000). See also Dart; 45 S.E. at 754 (“The congregation
being the sole legislative and ludmIal bod) of the Baptist Church, those- who ‘connect themselves with it
voluntarily assume the risk of the propriety and justice of con_reoatnonal action.”™); Anderson V.
Watchtower Bible and Tract Soc’v of N.Y., 2007 WL 161035 at *30 (Tenn. Ct. App. 2007) (° 1§ the harm
alleged is the direct result of a religious pracnce or decision that courts cannot examine, there is no Iemed_\
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. THE CIRCUIT COURT CORRECTLY HELD THAT THERE IS-NO
DUTY FOR A CHURCH TO CONDUCT AN INDEPENDENT
INVESTIGATION INTO ALLEGED DEFAMATORY STATEMENTS BY

ITSPASTOR.

A. Imposition by a civil court of duties relating to pastoral supervision would
necessitate inappropriate and unconstitutional intrusion into ecclesiastical

affairs.

As previously noted, the Complaint alleges that the Church was negligent “in not

" conducting -its own investigation of the facts- before the congregational meeting was
T TR BT st ceae ee -

held[.]” R. p. 5, q ZO(C)). The_‘trialh court found that “it does not have jurisdiction to--try
- and impose a duty to do some indeperident' investigation into alleged 'defai_natory
statements made by the Pastor.” (R. p. 2). For the same reasons set forth abbve, ;;he trial’

court’s _ﬁnding was correct and should be affirmed by this court.

“It is not the function of courts . . . to dictate procedures for a church to follow.”

Knotts, 319 S.C: a.t 478, 462 S E.2d at 291. See also Pearsonv. Church of de, 325 SC
45, 52, 478 S.E.2d 849, 853 (1996) (“[[]t is not the function of courts to dictate ﬁ
Aprocedures for a church to follow; the courts’ func;tioﬁ is solely limited to interpreting the
ﬁﬁal action o'f. the church.”). Moreover, the Appéllants “have cited no precedent and

[counsel for the Church is] aware of none that stands for the proposition a church owes its

parishioners a duty of care regarding its handling of their complaints.” Brown v. Pearson,

326 S.C. 409, 420, 483 S.E.2d 477, 483 (Ct. App. 1997).

As the trial - court: stated, to impose-on the Church a. duty to conduct.an _ .

independent investigation would not only be an unconstitutional interference with the

Church’s prerogatives in supervising its Pastor, but it would require an impermissible

inquiry into whether the Church acted propeily iin the process of removing its trustees. (R.

available in the courts for such harm.”}.



5 . p.A-45, lines 15-20). Such an inquiry would be ‘finconsistenti with cdmplete religious

ﬁberty, untrammeled by state authority.” Bramlett, 93 S.E.2d at.882'. Accordingly, the
trial court’s order should be affirmed.

B. . Nothing in the record supports the existence of a duty on the part of the
Chu_rch to conduct an independent investigation.

“An essential element in a cause of action based upon negligence is the existence

of a legal duty of care owed by the defendaﬁt to the plaintiff. Without a duty, there is no

S S actionable negligence.” Doe v. Greenvi}}c? Cogntchthst 3758.C. 63,72,651 S.E2d
305, 309 (2007) (citations omitted). A legal duty sufficient to support a negligence claim
exists if “created by statute, contract, relationship, status, property interest, or some other

special circumstance.” Rayfield v. S.C. Dep’t of Corfections, 297 S.C. 95, 100, 374

- S.E.2d 910, 913 (C’g.- App. 1988).

Based on these principles, affirmance of the trial court’s order would be required
even were there not an insurmountable con;timtional bar to the Appellants’ claims
against the Church because nothing in the Complaint nor anythihg else in the record

3- » - ... supports the existence of a duty. Indeed, when questioned at the h_egrihg'below regarding
: L . the sou-rce of é duty on the part of the Church to conduct an inciependent investigatipn,,
ic;,ounsel for the Appellants admitted that he was “not argﬁing fhaf the congregation should
havé doﬁe this, that, or the other.” (R. p. 46, lines 21-22).. Crucially, however, the -
cOﬁgregation is the Church. See. e.g., Colossians 1:18 (NASB) (referring to the chuyc_h as

o e o Sthebody™)is. tiie esins e e e

Thus, because the record does not support the existence of a duty on the part of

the Church to conduct an independent investigation and because counsel for the

Asnmallante hac admitted that the conareoation (i e the Church) had no such dutv. the
Appellants has admitted that the congregation (1.e., the LOurch) 2ac Do SUeil B85, =

16 _ | 246



trial court’s order should be afﬁrmeci.
'CONCLUSION'
For the reasons explained herein, the &id court cornrrﬁttéd no erro? in granting the
Respondeﬁts’ mofion to dismiss. Respo_ndc%it St. -Matthew Baptist Church therefore

respectfully requests that this Court affirm the order of the trial court.

- Richard C. Thomas

~ Mdtthew G. Gerrald
J. Todd Kincannon
Barnes, Alford, Stork & Johnson, LLP
1613 Main Street (29201) '
Post Office Box 8448
Columbia, SC 29202
(803) 799-1111
Attorneys for Respondent

May 14, 2009 St. Matthew Baptist Church
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p. 45, lines 15-20). Such an inquiry would be “inconsistent with complete religioﬁs

liberty, untrammeled by state authoriAty‘” Bramlett; 93 S.E.2d at 882. Accordingly, the

. trial court’s Qrder should be affirmed.

B. Nothing in the record supports the existence of a duty on the part of the
Church to conduct an independent investigation.

“An essential element in a cause of action based upon negligence is the existence
of a legal duty of care owed by.the: defenda.nt to the plaintiff. Without a duty, there is no

actionable negligence.” Doe v. Greenville County Sch. DlSt 375 S.C. 63 72,651 S.E.2d

305, 309 (2007) (citations omitted). A legal duty sufficient to support a neghgence claim

exists if _“created by statute, contract, relationship, status, property interest, or some other

special circumstance.” Rayfield v. S.C. Dep’t of Corrections, 297 S.C. 95, 100,. 374

' S.E2d 910,913 (Ct. App. 1988).

Based on these principles, affirmance of the trial court’s order would be required

even were there not an insurmountable constitutional bar to the Appellants’ claims

-against the Church. because nothmg in the Complamt nor .anything else in the record

supports the existence of a duty. Indeed, when questioned at the hearing below recardmg
the source of a duty on the pért of the Church to conduct an independent investigation,
counsel for the Appellants admitted that he was “not ar_guing that thei congregation éhould'
havev done this, that, or the other.” (R. p. 46, lines 21-22). | Crﬁcially, however, the
ébﬁgfé'gatidn’ is the Church: See. e.g., Colossians 1:18 (NASB) (referring to the gml:rgh as
“the body”).

Thus, because the record dqes not support the exiétence of a duty on the part of
the Church to conduct an independent invesiigation and oeCause couﬁsel for the

Appellants has admitted that the congregation (i.e.. the Church) had no such duty, the
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trial court’s order should be affirmed.
CONCLUSION
For the reasons explamed herem the trial court comm1tted no error in Urantmg the

Respondents’ motion to dismiss.. Respondent St. Matthew Baptlst Church ‘therefore

respectfully reqﬁésis that this Court affirm the order of the trial court.

Kot %m,,

~ Richard C. Thomas
Mdtthew G. Gerrald
J. Todd Kincannon
Barnes, Alford, Stork & Johnson, LLP
1613 Main Street (29201)
Post Office Box 8448
Columbia, SC 29202
(803) 799-1111
Attorneys for Respondent
May 14, 2009 ' St. Matthew Baptist Church
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ARGUMENTS

I.I - THE"NEUTRAL- PRINCIPLES" DOCTRINE SHOULD EXTEND TO
APPELLANTS' CLAIMS.

Respondcnt Brantley asserts that the Neutral Prmc1ples Doctnne was restricted to o

property disputes and contractual issues (Initial bI‘le of Respondent Clinton Brantley, p-

13) by Morris Stréet Baptist Church v, Dart, 67 S.C. 338 (1903). On the contrary, M(in__s_
Street inV()-liles, a church's attempt to -e-njoin and to restrain a pastor from preachiﬁg and
from attempting to function as a pastor éfter thé congregation had voted to disrniss hun
The pastor asserted that he was entitled to three months' notice before he could be
dismissed. The court held that a church may dismiss its pastor without notice at a
properly-called, rsgular business meeting. While the court mentions rights "growing out
of a contract” or "possession of property," it does not restrict the Neutral Principles
Dbctrine to these issues. Id. at 342. The Morris Street holding is much Er’oader than .
Respor_ldent Brantley suggests. "When a cfvil right depends upoh an ecclesiastical matter,
it is the civil court, and not the ecclesiastical, which is to decide. But the civil tri_}gunal
tries the civil right and no more, takihg'the ecclesiastical decisions out of which the civil
right arises, as it finds them." Ig at 341 ,'45-'S.E. at 754 (emphasis added).

The jurisdiction of civil courts as to civil rights involved in a church controversy

is further defined in Pearson v. The Church of God, 325 S.C. 45, 478 S.E.2d 849 (1996)

~ (quoting Bramlett v. Young, 229 S.C. 519, 537-38, 93 S.E.2d 873, 882 (1956)). Pearson

holds "civil courts do have jurisdiction as to civil, contract and property rights which are
involved in a church controv-ersy, even though they have no jurisdiction of "ecclesiastical
questions and controversies." Id. at 51. This holding suggests that civil rights are in

addition to contract and property rights.
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Appellants' claims are indeed civil rights.’ Appellants have a nght to seek redress
for their destroyed reputanons at the hands of Respondent Brantley s false allegatrons
Aside from the civil court Appellants h_ave nowhere else to turn, |

| Respondent Brantley suggests that c1v11 courts may not 1nqu1re into any matters of
church admmrstratron (lmtlal Brief of Respondent Clinton Brantley, p.8). Th13 is

maccurate In Serb1an Eastern Orthodox Diocese V. Mrhvolevrch, 426 U.S. 696 at 709

(1 976), the supreme court accepted extensive 1nqu1ry by civil courts into religious law

--.--r\.-:;; AR eomre

' and pollty when it used the words “extensive 1nqu1ry" in its holding: The court held that

when such an extensive mqulry is made, the First and Fourteenth A.rnendments of the
United States Constitution mandate that "civil courts shall not disturb the decisions of the

highest ecclesiastical tribunal within a church of hierarchical polity, but must accept such

' decisions as binding on them, in their application to the religious issues of doctrine or

polity before them.” Id. at 709. Even this rule requires that proof be made as to what .
these decisions are. If proofs on that issue conflict, then the civil court will inevitably

have to choose one over the other. St. Matthew Baptist Church is governed.

congregationally. It is not governed by a ruling hierachy as in Kedroff v. St. Nicholas -
Cathedral, 344 U.S. 94, 73 S. Ct. 143 (1952). As such, there is no appeal from a .

congregational decision (R. p. 32, lines 15-18). Therefore, the court has jurisdiction to

review actions taken by both the congregation (see Knotts v. Williams, 319 S.C. 473,479
(1995)) and the pastor.

Also, the case at hand is d1st1ngulshed from Jae-Woo Cha V. Korean Presbyterian

. Church of Washington, 553 S.E.2d 511 (Va. 2001). In Jae-Woo Cha, a pastor sued his

I As are the many molestation claims of young parishioners which have been
made against Catholic Priests for torts occurrmg on church property.
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" their removal as Tristées: Before ruling, the circuit court admitted, *1-don't know-that the .- _n

Jed

. church and its board for wrongful termmation and for defamation atising from the

terrmnatlon The court heid that because the defamatlon was mtextwmed w1th the

Vtermmation it couid have a potentially chilhng effect on the performance of the duties of

areligious board's members, Id at 515. Even though the court inJ ae-Woo Cha dechned

jurisdiction, it went on to reco gnize that there are,situations in w_hlch a civil court may
exercise Junsdiction over a plamtiffs tort claims as to a church and its ofﬁcials

Respondent Brantley s reliance upon Sherbert V. Verner 374 Us. 398 83 S. Ct.

1790 (1963) is rmsplaced Sherbert held that South Carohna S demai of unernployment

benefits to an employee who was fired for refusmg to work on the Sabbath Day .

: (Saturday) of her fdith was unconstitutional because such a pohcy required the employee

to abandon her rehgious convictions. Such drastic action has not occurred in our case.
Religious freedom has not been violated.

Appellants are not challenging their dismissal as trustees. Their claims against
Respondent Brantley are not intertwined in an action for their removal as trustees.
Because Respondent Brantley's allegations against Appellants can be considered in |
isolation;- senarate and 'acart from the congregation's decision to remove Appellants as
Trustees-- Appellants' actions against Respondent Brantley can be heard without
considering St. Mattiiew Baptist Church's policy, doctrine, beliefs and governance.

It is important to observe what Appellants have not done. They have not
challenged Resnondent Brantley's authority as a preacher. They have 1not challenged
decision of the body is what'c being called into question." (R.p. 51, lines 16-18). This

alone distinguishes the case at hand from all of the cases cited by Respondent Brantley.
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Also Respondent Brantley‘falls to 1dent1fy how the c1rcu1t court's exercise of -
jurisdiction over this matter. would v1olate I‘CllglOllS freedom Respondent Brantley fails
i B to show even a potentlal chilling effect on the operatlon of St. Matthew Baptlst Church
‘because none exists, _ |
II. | RESPONDENT BRANTLEY'S EGREGIOUS ALLEGATIONS AGAINST
' APPELLANTS DO NOT FALL UNDER THE UMBRELLA OF CHURCH

GOVERNANCE. -

. n__‘Respondents assert that Respondent Brantley s allegatlons about Appellants at the |
congrega’nonal rneetmg are protected speech because they are a ”demsxon" "affectmg .
church governance " (Initial Brief of Respondent Clinton Brantley, p. 10). However,
Respondent Brantley's allegations are not decisions-in the practical sense. As such,
challenging Respondent Brantley's allegations does not affeet church govemance-.

Furthermore, assurning that the dismissal of Appellants as Trustees could be
classified as a decision of church governance, Brantley's ‘behavior eannot be classified as

such. Instead, the court should focus upon Respondent Brantley's behavior— _
specitleally s allogation that Appellants misappropriated $300,000.00 (R. p. 93, s 6-7;
R. pp.l_Ol-lOZ;l R.p.113; R.p. 109, §7; R.p. 129, lines 7-25; R. p. 130, lines 1-9).

Even if the church is found to be protected under the umbrella of church i

govemance, Respondent Brantley should not be afforded the same protection. To find

otherwise would be to allow a pastor to commit all kinds of torts (including rape and

murder) at a church meeting without redress by the aggrieved.

e - - St R B R R -
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CONCLUSION
Appellants’ causes of action for Defamati()n Intentional Infliction of Bmotional
D1stress and Neghgence as to Respondent Brantley are viable, because they do not

violate the rehglous freedom guaranteed by the Fourteenth Amendment '

,LLC

Thomas O. Sanders, IV

- 1738 Three Oaks Avenue. -
Charleston, South Carolina 29407
(843)573-8828 _
ATTORNEY FOR APPELLANTS

MY s

_ Charleston, South Carolina
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- ARGUMENT

I.  THE CHURCH HAS A DUTY TO PROTECT ITS PARISIONERS'

-~ REPUTATIONS AS A RESULT OF THE PARISHIONER-PASTOR
RELATIONSHIP AND AS A RESULT OF THE SPECIAL CIRCUMSTANCES
OF UNINVESTIGATED AND FALSE ALLEGATIONS WHICH HAVE
REPERCUSSIONS IN THE BROADER COMMUNITY+

A lé_gal duty sufficient to support a negligence claim exists if "created

by'...relationship. ..or some other special circumstance." Rayfield v. S.C. Dept.

: Cbrrcctiohs, 297 S.C. 95, 100, 374 S.E.2d 910, 913 (Ct. App. 1-988)'-.- The Pastor has a
‘ relationship with all of the church's périshioners as spiritual leader and counselor. The-

. Pastor represents God (R. p. 87, §8; R.p. 104, §7; and R. p. 84, 7). A Pastor's job is to

prepare God's people-for works of service, so that the body of Christ may be built up until
we all reach unity in the falth and in the knowledge of- the Son of God and become
mature, attamlng a whole measure of the fullness of Christ (Ephesxans 4:12-13). The
church is to submit to Chnst (Ephesmns 5:24). Because of this, the church has a

relationship with all of the parishioners as a place of sanctity, safety from earthly turmoil

‘_ and the feach'mg of God's word. As a result of these relationships, the Pastor has a duty

" to minister to his flock-- not to harm them by injuring their reputations (R. p. 109, 19)--

and the church has a duty to prote_cf its parishioners and to lead them to Jesus Christ
(R.p. 87,18;-R. p. 104, {7; and R. p. 84, 7).
Also, the uninvestigated and false allegations (R. p. 109, {s 9-11) which

Respondent Brantley made about the Appellants in front of the congregation constitute a,, .

special circumstance which gives rise to a duty to investigate the allegations, because

Respondeﬁt Brantley's actions had repercussions in the broader community (R. p.

r\f-wm -

87, s 6-7; R.p.104,§s06
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actions were not merely a church matter, because they had an impact outside the confines

| of the church (R. p. 87, {5 6-7; R.p: 104;9Ys 6 and 8; R. p. 84, 1]6) Furthermore, church
- officials Lewis Waring and Roy Gillard knew that R-espoindent Brantley's -allegétidns

_ were false, becéuse'they had been present at the meetings whérei— the property was
discussed. Howevef, Waring and Gillard madé no aﬁerﬁpt to s{to‘p Réspondent Brantley

-once he began (R. p. 87,9 8; R.p. 104,97; R.p. 84, 97).

.Evenif _hiri_ng and supervising Respondent Brantley is adjudged to be an
ecclesiastical matter, the church should not have stood idly by and allowed Respondént

Brantley to harm A-ppellarits‘ reputations.

CONCLUSION
Appellants' cause of action for Negligence as to Respondent St. Matthéw Baptist

Church is viable, because the church has a legal duty to protect its parishioners'
reputations from the special circumstances of uninvestigated and false allegations which
have repercussions in the broader community and from the relationship between
Parishioners and their Pastor and between Parishioners and their church. This Court
should reverse the judgment of the circuit court as to Respondent St. Matthew Baptist
Church.
SANDERS LAW FIRM, LLC
Thomas O. Sanders, IV
1738 Three Oaks Avenue
Charleston, South Carolina 29407
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