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Citation of Cases:

Anders v, California, Supra: " Counsel appointed for state appeal who
finds his case to be wholly frivolous, after conscientious examination
should so advise court and request permission to withdraw, supplying
brief referring to anything in record that might arguably support appeal;
copy of brief should be furnished defendant with time allowed to raise
any points that he chooses, whereupon court should proceed, after full
examination of all proceedings, to decide whether case is wholly
frivolous, granting request to withdraw if it finds case to be frivolous,
and affording assistance of counsel to argue appeal if it finds legal
points arguable on merits.

Appel ‘v. Horn, Supra: "Appel's competency hearing was a critical
stage of his trial. The District Court noted that Kraft and Crowe 'had
the obligation to act as counsel at Appel's competency hearing by
subjecting the state's evidence of competency to 'meaningful adversarial
testing.'"

Benitez 'v. U:S:., Supra ("court's failure to inquire into defendant's
dissatisfaction with counsel constituted denial of r~counsel not subject
to harmless error analysis''(42 Geo.L.J. Ann. Rev. Crim. Proc. (2013))).

Ex ‘Parte Jackson, "When determining whether an accused knowingly and
voluntarily waived his right to counsel, the ultimate test is not the
trial judges advice but rather the defendant's understanding.

The following factors are to be considered in determining-: whether
an accused had a sufficient background to understand the disadvantages
of self representation in waiving the right to counsel:.....(10) whether
the accused's waiver resulted from either coercion or mistreatment."

Ex -Parte -Strom,Supra. ("Strong policy considerations dictate that a
client and the court must be unequivocally informed when an attorney -
intends to withdraw from representing a party, for whatever reason, and
equally strong policy considerations dictate that the court must, by
order, approve a client's dicharge of an attorney of record in a court
proceeding” (Rulle 11(b) SCRCrimP))

Kentucky v, -Stincer, Sipra:!'The colirt hasiassumed that, even in
situations where the defendant is not actually confronting witnesses or
evidence against him, he has a due process right to be present in his
own person whenever his presence has a relation, ‘reasonably substantial,
to the fullness of his opportunity to defend against the charge."”

id. at 2661: "Even in that coéntext, however, the question is not
simply whether, "but for" the outcome of the proceeding, the defendant
would have avoided conviction, but whether the defendant's presence
at the proceeding would have contributed to the defendant's opportunity
to defend himself against the charges."

Lowery v. Cardwell, Supra-at 550: "What was said in the conference
might have had nothing whatsoever to do with appellant's case and might
not have constituted a "stage" of the proceeding where fundamental
fairness requred the appellant's presence. If her fundamental rights were

IT



involved in the proceeding occuring in the chambers, she might well be
entitled to appropriate relief."

Miller -v. -State, Supra: "Test of 'critical stage' of criminal
proceeding as it relates to right to counsel is whether proceeding either
requires or offers opportunity to take procedural step which will have
prejudicial effects in later proceedings, or whether events transpire
that are likely to prejudice ensuing trial."

Patterson ‘v. Leeke; Supra, Simmons v. State, Supra,:'"'Generally,
post—conviction hearing statues do not-afford relief in the case of
alleged errors for which remedies were available before and during the
original trial, or by review on motion for a new trial or an appeal.
These statues were not intended to afford a procedure to operate as
a substitute for a motion for a new trial, or for an appeal or writ of
error; and ordinarily a judgement of conviction may not be challenged
on grounds which could have been raised by a direct appeal." 24 CJS
Criminal Law's/606 (a)b."

State "v. 'Roberts, Supra: "appellate counsel has no duty to raise every
non-frivolous issue presented by the record."

State-v. -Shuler, Supra: "A criminal defendant has the right to be
present at any stage of the criminal proceeding that is critical to its
outcome if his presence would contribute to the fairness of the procedure.

State "v:-Williams, Supra: "It is now settled however that an accused
is entitled to the assistance of counsel at every critical stage of the
proceedings and failure to have such assistance is reversible error even
though no prejudice is shown."

U:S.-v. Collins, Supra:( ":constructive denial of right to counsel .
at-competency hearing-not subject to harmless error analysis because
counsel could have introduced evidence to alter outcome" (42 Geo. L.J.
Ann. Rev. Crim. Proc. (2013)))

Watts-v. State, Supra: "The judge did not ask petitioner a single
question about why he relieved his counsel or if he wished to have counsel
present., Furthermore, petitioner did not say anything about counsel
during the plea proceeding. He never said he wished to waive his right
to counsel, he did not want an attorney, or he wanted to represent
himself,"

Citation of Rules:

Rule 264-(b) SCACR: " Withdrawal. An attorney of record in a matter
pending before an appellate court may not withdraw from representation
of his client without justifiable cause, or the consent of his client;
and then only after proper written notice to his client, on petition to
and by written order of the appellate court, and with notice to the
adverse party.

Rule 11(b) SCRCrimP, (See citation for Ex -Parte Strom)
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Appellant petitions for a rehearing on the Court of Appeals final
decision #2014-UP-045, because Appellant was denied a full appellate
review,

Pursuant to Rule 264(b) SCACR, on January 9, 2013, Appellant's
counsel informed the Court that he did not want Appellant to be deprived
of the opportunity to present relevant issues and explained his position
on Appellant proceeding pro se to present them. (See record).

On December 27, 2012, along with a motion to proceed pro se,
Appellant filed a 19 page brief on the following two issues: (See Record)
1 Did the trial court err in dismissing Appellant's attorney per

per ex parte conference?

2 Did the trial court err in ruling Appellant competent at

competency hearing without counsel?
Appellant argues that these two issues are structural issues appropriate
for review by the Court of Appeals, and he denies the Court's assertion
made in its order that a PCR would be the appropriate remedy. (See

Record) Simmons v. State, 264 S.C. 417, 215 S.E.2d 884 (S.C. 1975);

Patterson -v. Leeke, 556 F.2d 1168 (C.A. S.C. 1977).

As for issue one (1), an accused has the right to be present at

every stage of the proceeding against him. State v. Shuler, 344 S.C.

604, 545 S.E.2d 805, 815 (2001); Xentucky v. Stincer, 482 U.S. 730, 107

’

S.Ct. 2658, 2661 (Ky. 1987) Also,:.'a‘cliént and the court must be
unequivocally informed when an attorney intends to withdraw from
representing a party." Rule 11 (b) SCRCrimP. The trial judge's dismissal
of Appellant's counsel per an ex parte conference with Appellant's counsel
and the solicitor, excluding Appellant, and refusing to hear Appellant's

reasons for dismissing counsel, was reversible error not subject to



harmless analysis. (See Tr. August 27, 2009). Benitez v. U.S., 521 F.3d

625, 630, 636 (6th Cir. 2008) Lowery v. Cardwell, 535 F.2d 546 (9th Cir.

1976); Ex Parte Strom, 243 S.C. 257, 539 S.E. 2d 699 (S.C. 2000).

As for issue two (2) , an accused has the right to be represented by
counsel at every critical stage of the proceedings against him. "

State v Williams, 210 S.E. 2d 298, 263 S.C. 290 (1974); MilYer-v.

‘State of S.C., 309‘F. Supp.. 1287 (1970). . Appellant's competency

hearing was a critical stage of the proceedings. U:S. v. CGollins, 430 F.3d

1260, 1266~ (10th Cir. 2005); Apel v. Horn, 250 F.3d 203 (2001);

Miller v. State of S.C., 309 F. Supp. 1287 (1970). Absent a valid waiver

of counsel by Appellant, the trial court's denial of counsel for Appellant

was reversible error not subject to harmless analysis. State v. Williams,

supra; Watts_ v. State, 556 S:E.‘Ed 368; 34f’SJCL’3§§;(§061>ﬁf

U8V Collins; 1430 "E.3d 1260, 1266 (10th Cir. 2005); (See Tr. October

9,’2009)-Tnial.court thereby violated Appellant's 5th amendment right
to due process and 6th -amendment right to counsel.

The Court of Appeals denied Appellant's motion to be ﬁeard on these
issues quoting "appellate counsel has no duty to raise every non frivolous

issue presented by the record. State v. Roberts, 363 S.C. 583, 614 S.E.2d

626, (2005). State v. Roberts, supra, did not apply here, since there were

no non frivolous issues whatsoever being raised by Appellant's counsel as
the court's final decision demonstrates. (See record)
Although no appropriate Anders brief was filed, the circumstances and

positions of Appellant and his counsel in this case are identical to Anders

and warranted the Court to proceed pursuant thereof. Anders v. California

386 U.S. 638, 87 S.Ct. 1396 U.S. (Cal. 1967) If the Court needed an Anders



to proceed accordingly, simple instructions to Appellant's counsel would
have been most appropriate, or if a more affirmative request for
withdrawal was needed from counsel in order to withdraw, simple " :--~
instructions to counsel would have been appropriate to ensure that -«
Appellant was afforded a fair appeal. Failure to do so, violated
Appellant's 5th :Améndment right to due process and 6th amendment right
to counsel.

For the foregoing reasons, Appellant request the court of Appeals

for a rehearing on the said issues.

Respectfully,

éééwvayl;;fTT"EZ¥Z7

Jermaine T. Fuller #338130

February 18, 2014
Columbia, South Carolina
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(PROCEEDINGS, AUGUST 27, 2009)
THE COURT: Solicitor?
RMR..SPRINGS: Standing here dressed in'ora;ge is
Mr. Jermaine Tyrone Fuller, he's charged with robbing the
Sharon branch of the First Citizens Bank on December?the 4th

of last year.

In January he retained attorney John Mobley, who

a

is standing here ﬁéxt to Mr. Fuller.

The charges here are armed robbery on
2009-GS-46-1679; possession of a firearm during that armed
robbery, 2009-GS-46-1680; kidnapping, on 1681; and criminal
conspiracy, on 1682, -

Mr. Mobley has a motion. And after Mr. Moﬁley has
articulated his motion, I would like to put something on the
record.

I'11 turn it over to attorney John Mobley.

THE COURT: Mr. Mobley?

MR. MOBLEY: May it plizase the court, Your Honor,
for the record, this is John Mobley here, attorney for the
defendant Jermaine Fuller.

This is a motion to be relieved, Your Honor. I am
making this motion at the request of my client.

With respect to the particulars, in order to
respect attorney-client confidentiality and the fact that

this courtroom is open, I generally do not get into the
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details_of the nature of my client's issues. However, this
is my client's desire, Your Honcr, to be relieved.

I have indicated te him, Your Honor, that that's
why we are here today, that I'm in no way making any type of
Vdisparaging ;emarks about my client Mr. Fuller. I'm siﬁply
asking the éourt»to relieve me,ebecause.my client desires
other counsel, Your Honor. -

I would ask the court -- I believe my client has
the resources -to obtain a new aticorney, and I would .ask the
court to appoint counsel for my ‘client, Your Honor.

THE COURT: You do not; believe he has the money,
is that what you are saying?

MR. MOBLEY: Corréct, “our Honor. My last court
hearing was I was appointed to represent my client.

MR. SPRINGS: May I put something on the record?

THE COURT: Yes, sir.':i

MR. SPRINGS: Your Honbr,(the case is about nine
months old ndw.

Mr. Fuller had a 15 yégr-plea'qffer, which expires
on Friday, September the 1lth, ih about pr weeks. The good
Lord above can't get him a plea pffer after that day and we
‘are going to go to trial the November 2nd term.

The decision.hé's getting ready to make here af
this point in time are the biggest decisions that he's made

since December 4th last year, basically the two weeks to go
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on that plea offer.il He is making aibig decision. I want to
put that on the recgrd and I want to make~it‘feal clear
there will never evér agdin be a plea offer after September
the 11th. A '

MR. MOBLE%:<-Just for a -- the plea offer was
dated August 25th w%s the day I received it, and I didlgive
it to my client thiéémorning.

I can tell! the court I did not go into any great
detail with discussibn with regard to my client. TIt's my
opinion, based on myéreCént interactioﬁ with my client,whe
didn't really have’ any confidence and desire to discuss;it
with me. I did wanﬁ'to make sure I communicated it to him,
Your Honor, but thaﬁ?s~—— I only received that offer a
couple days ago. oH

THE-CCURTQL Okay.. ‘Mr.lFullér, what's your
position? You haVei%eard‘Mrf'Mobley éay’that he doesn't -~
that you do not-wanﬁ@him to:represéntwyou any more. He;
therefore, is askianto be relievedp

What is ydﬁr position. .

THE DEFENDANT: Okay. Are .you basicali; asking me
my reasons for relieving him? -

THE COURTﬁ; No, I'm just asking you what -- do you
want the court to relieve him, or no?

THE DEFENDANT:"Yes,'éir.

THE COURT:* And why do you want thé court to
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relieve him?

MR. MOBLEY: Your Honor, I guess we are going to
start -- I mean, I'm always in a difficult position when a
client starts making -- stating his reasons, because on the
one hand I don't want to say anything disparaging about my
client or breach confidentiality, but they need to respond.

THE COURT: Well, I understand that, and I don't
want him to talk to me about the case itself.

THE DEFENDANT: I can speak to you concerning --

THE COURT: If he feels like he has a problem with
your representation, not maybe your advise, but just your
representation about what you have or haven't done for him,
I guess that is what I meant.

MR. MOBLEY: That is what he's indicated.

I can relay to-the court he's indicated to me he's
not satisfied with my representation, Your Honor, but I
would just rather my client not have to risk -- to say
anything that may somehow -- even though the court is not
asking those kind of questions.

THE DEFENDANT: I can explain my position without

" jeopardizing my case, if that's what you want.

MR. MOBLEY: With all respect to the court, Your
Honor, I think -- you know, unless the court needs a few
more details, I mead, I have indicated that my client is not

satisfied with my representation.
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THE COURT: Well, let me tell you the problem I
have, Mr. Mobley.

MR. MOBLEY: Yes, sir.

THE COURT: If you have been paid in this thing,
I'm not likely to let you out.

MR. MOBLEY: I understand that, Your Honor.

THE COURT: That's my policy, because that's the
policy the Chief Justice has put out. If an attorney gets
paid in the case, you stay in it, okay.

| What I want to know is if he -~- I don't know how
much he's paid you, or if he's paid you; how much he's paid
you, if he retained you, or whatever, but what I want to be
sure 1s that -- we have gone all of these months and this
thing -- I think they are moving along towards trial with it
and making an offer tHat they are only going to leave opeﬁ a
couple of weeks. I just want to be sure --

MR. MOBLEY: May we approach, Your Honor?

THE DEFENDANT: Your Honor, could I feel free just
to explain briefly the situation between ﬁs and why I am
répriﬁanding him? It seems like he doesn't want to aiscpss
it, but I would like to state the facts on this.

- MR. MOBLEY: I would be glad to do that. I would
ask the court to be clear, because, I mean .—- I“would.bé
required to respond to certain things that he's staying,

because there is one matter I need to address thercourt I
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don't want to say in open court regarding this whole
situation, but, you know --

MR. SPRINGS: This is something I'm aware of, Mr.
Mobley approaching to tell the court whaf his concern is.

MR. MOBLEY: And I think, quite frankly, Your
Honor, depending on -- I mean, if we start, getting into
specifics and I'm required to respond, it might necessary to
do all this ex parte, based on some of the conversations my
client and I have had about this case in order for me to
give an appropriate response to certain thi;gs, and

that's -- and that's the reason I was trying to avoid,

‘because we have had some conversations about this case and

I'm just trying to avoid --

THE COURT: I'm thinking it through, counsel.

I don't want to get into the merits of the case
and what y'all discussed about defenses or whether it's
appropriate to present a defense or not. I don't want to
get into those kind of issues that would involve
attorney-client privilege.

I'm just trying to decide if -- you know, what I'm

asking him is -- what I was asking him his position is you

- haven't done something or haven't come to decision to talk

to him, or something like that.
THE DEFENDANT: Yes, sir, that is what I would --

THE COURT: That's your position?
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THE DEFENDANT: Yes, sir.

MR. SPRINGS: May we approach.

THE COURT: Yes, sir.

(Whereupon, the attorneys approached the bench for
an off-the-record discussion) |

THE COURT: All right. Mr. Fuller, excuse me, if
I relieve Mr. Mobley, what are your plans?

THE DEFENDANT: Your Honor, I have to hire a new
attorney.

The thing is I haven't been able to hire one
because they wouldn't take over the case with him still
being on it. I don't know exactly how long that would take,
but I do have a couple in mind, but that -- |

THE COURT: Do you have the ability to pay for
one?

THE DEFENDANT: Honestly, the money I paid him and
not being able to run my business since I have been in here,
it would be difficuit, but my mother would assist me.

THE COURT: Let me —- here is the thing I want to
be sure you underSténd;

/I think I'm going to relieve Mr. Mobley ﬁnder all
the factsyand circumstances of this case. That's your wisg.
That's his wish, and so I think i'm going to go ahead and
relieve him as your attorney.

Here is the important thing, thoﬁgh, that you need |
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to understand, and I want to beisure you understand. They
have made an offer in your case;: okay? You are looking at.
this -- you are charged with armed robbery, which carries a
m;nimum up to ten up to thirty, iif they convict you.. The
gun law violation on top of thatj is another five.

Kidnapping up to thirty, I believe.. All of those are no
parole, so you would be lookingiat.thirty, sixty,
sixty-five; criminal conspiracy,|i another' five. ‘Thét's
seventy. So you would be lookim@ at total of seventy years.

They have made -- I think I'm right about that. I may not

be quite right about that, but --

THE DEEENDANT: I unde¥stand that.

THE COURT: .-- based ofi what he just told me today
in court, I think that would be about right.

Now -- and they have ﬁéde.ah offer of fifteen
vyears on, these charges.

| They are saying that =+ and they can do this.

They have an absolute right to do this, and there is
nobody -- I have had defendants fire one attorney and try to
get another attorney. if they thidk they can get a better |
deal. The only one that can maké{the.deal is the |
solicitor's office. They can maké a recommendation.
Otherwise you have to plead strailght up or go to trial and

defend yourself at trial and let the State prove their

charges against you. And so jury may find you guilty, may
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find you not guiltyiion some or all of these charges. But,
in -- but, in any e@ent, only theé solicitor can make an
offer or not make aﬁ offer. - No attormey can make -- he says

i . . . . o
he's made an offer ¢ﬁ fifteen. He's mot going to change 1it,

1 , : h L
and it's going .to expire on' September the 1lth. And this is

August the 27th. - S¢ you are going to have.to make some

. decision about that,} and you probably need to do it with

some advice from counsel:
. THE DEFENBANT:: That's right.

THE ‘COURT{| Yeah.

So you do@'t have a lot of time to work with.
That's what I'm tryibg to make:you uhderstand.

THE DEFEN@%NT:',Yes, sir.

THE COURT£§ So if you are going to hire an
attorney, if you hafﬁ‘the~ability to hire an attorney, you
need to go ahead andéhire oné preﬁty quickly.

THE DEFEND%NT: "Yes, Sif.

THE COURTf% And if you-aré not going to be able to
hiré one; thenwwellébave‘to appoint‘somebody to represent
you, But you are*goﬁbgﬂto have.request that be ddne;

THE‘DEFENQ?NT: "Yes, sir.

THE COURTf; Do you understand that?

THE DEFENééNTr Yés, ssir.

THE COURT@E But it's crucial. He says he's not

going.te -- and thejsare not going to -- and he won't, okay,
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PROCEEDINGS

MR. SPRINGS: May it please the Court, Your Honor.

THE COURT: Yes, sir.

MR. SPRING: Your Honor, we're here to discuss the case
of the State versus Jermaine Tyrone Fuller who stands here
before you dressed in orange.

He's charged with armed robbery, possession of a pistol
during the commission of the violent crime of armed robbery,
kidnapping, and criminal conspiracy related to an alleged
robbery of a bank, a First Cftizen Bank branch, on December
the 4th of this Tast year.

He was arrested on those charges December 4th of Tast
year, and, for whatever reason, the police neglected him, to
charge him with our south Ccarolina crime of entering a bank
with intent to steal commonly known as bank robbery. The
Grand Jury of York County has seen fit to indict him on that:
charge. I'm holding a true billed copy of that indictment.
It charges Jermaine Tyrone Fuller with entering a bank with
intent to steal. 1It's on Indictment Number 2009-GS-46-3663.

Let the record show that I am handing, passiﬁg to
Mr. Fuller a true bill copy of that indictment, and the
indictment reads the defendant, Jermaine Tyrone Fuller, did,
in York County, South Carolina, on or about December 4th,

2008, did unlawfully enter a building occupied as a bank,
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depdsitory, or building and loan association with the intent
to steal money or securities either by force, intimidation,
or threats in that the defendant did enter the First
Citizens Bank branch bank located in Sharon, South Carolina
and robbed the tellers at gun point of monies belonging to
First Citizens Bank all in violation of Section 16-11-380
Code of Laws of South carolina, 1976 as amended.

I have served Mr. Fuller with a copy of that. I'm not
going to arraign him. He has no attorney. He was charged,
as I said, on December 4th, 2008, with this crime. 1In
January he retained a very good attorney named John Mobley.
In August he fired Mr. mMobley.

we came before Your Honor, on September 9th, I did and
Mr. Fuller did, and I put on the record that he, we intended
to call his case for trial November the 2. your Honor
inquired as to what he was gonna do about a lawyer. He said
he was gonna hire somebody. You asked him if he wanted
appointed counsel, he refused appointed counsel, and on
September the gth you, you let him know that November 2nd
would be coming and he needed to, to get busy getting an
attorney or he was gonna end up representing himself. I
have seen -- no one's contacted me as representing him. So,
at this point we're moving on towards November the 2nd angd
he has no attorney.

One or two other issues, however, are sort of in the
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mix. Mr. Turner, I'm sorry, Mr. Fuller, weighed a healthy
190 pounds when he came into our detention center. He
weighs about 105 now. He doesn't eat much. In fact, the
detention center sent me an e-mail, I don't want to show you
something that Mr. Fuller hadn't seen, indicated he flushes
his food and he tells them he's fasting, and he just doesn't
talk much about not eating, but he doesn't eat a lot of
food.

I suspect he's doing that in an attempt to be taken to
a hospital where he'll have better opportunity to make an
escape. He's had one earlier incident related to an attempt
to be taken to the hospital, and he was taken to the
hospital under heavy guard. And if that's all this fasting
is about, just trying to get to a hospital so he, he can
escape, that's fine. That's not a problem. He'll be under
guard.

But I am concerned that maybe there's something
mentally going on that maybe the, the Court should speak to
him and make sure that he's competent and in his right mind.
He has seen fit to report me to disciplinary council at the
bar, and told them that I'm, I'm opening his mail and more
worrisome to me in that I am rushing him into trial without
an attorney. I want him to have an attorney.

Sso, I've kind of got those concerns that maybe, maybe

there's a question of his competency since he's sort of
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starving himself of his own will, and he thinks I'm opening
his mail, which I'm not, and he thinks I'm rushing him into
a trial without an attorney, which I'm not. I just need to
get this case moved. We're coming up on a year now, Your
Honor. |

THE COURT: Al1 right. Mr. Fuller, you still haven't
hired an attorney?

THE DEFENDANT: That's something that my mother's
taking care of. But, you know, I'm caught up here
unexpectedly. 1I'm expecting to come to trial on November
the 2"d and 3rd, Monday and Tuesday. I'm, I'm really
unaware of why we are having this meeting right now.

THE COURT: well, it appears to me -- of course, I
didn't call the meeting. So, I'm having to rely on---

THE DEFENDANT: Yes, sir.

THE COURT: I haven't had any more knowledge of it
than you have.

THE DEFENDANT: Yes, sir.

THE COURT: It appears that Mr. Springs wanted to serve
you on that additional entering a bank charge.

THE DEFENDANT: Okay.

THE COURT: So, you got that additional charge.

THE DEFENDANT: Uh-huh.

THE COURT: And he wanted to call to the Court's

attention that you still, as far as they know, have no
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attorney and that they still intend to call your case on
an _

November

THE DEFENDANT: Yes, sir.

THE COURT: -- and I've already talked to you before
about your right to have an attorney and the danger of
representing yourself and going to trial without an
attorney.

Do you recall that, do you not?

THE DEFENDANT: Yes, sir.

THE COURT: And you recall that I told you it was
dangerous for a non-attorney to represent themselves.

THE DEFENDANT: That's right.

THE COURT: And you understand that?

THE DEFENDANT: Absolutely.

THE COURT: So -- but you do understand that, in less
than 30 days, if you don't have an attorney, you're going
to be going to trial and having to represent yourself?

THE DEFENDANT: Yes, sir. Yeah, I actually wrote a
Tetter to him and he, he responded. It was concerning
negotiation. He said he wasn't interested in that. So,
you know, whatever happens on the day of trial, you know,
is gonna happen. I'11 be prepared and I have my mind made
up. But I do want you to know beforehand that I've written
him asking to speak to him in private, you know.

I haven't had the opportunity. I'm always called up
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here in front of the Court, and I, I can't discuss anything
with him, which I would like to do. But I'm letting you
know that I did make an attempt to do that.

So, you know, if I come on trial day and I say I'm not
prepared to go to trial, Tet's whatever, take a plea, you
know, and you guys have to bay money and get up a jury, I do
want you to know that, you know, that wasn't my intentions.
I did try to intervene before that happened, but he hasn't
allowed an opportunity for us to sit down and discuss
anything.

THE COURT: A1l right. And I guess it's your business
and not mine, but do you want to tell me anything about why
you're fasting or just keep it to yourself?

THE DEFENDANT: I don't think that's relative to my
Tegal---

THE COURT: A1l right. well, you don't have to tell
me anything about that.

THE DEFENDANT: No, I don't think that's relative.

THE COURT: Everybody's concerned about your health
though.

THE DEFENDANT: Yeah, and actually I weigh 135 pounds.
I was weighed the other day and actually I did weigh 190.

I weighed 170 when I came 1in here, yeah. But --.

THE COURT: Wwell, I don't see any issue about

competency at this time. I mean he's conversing --
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Mr. Fuller's conversing with me very intelligently. Maybe
not -- I'm not gonna say very complete wisdom because I do
think you need to be getting you an attorney, but---

THE DEFENDANT: Absolutely. But, you know, my hands
are tied.

THE COURT: I understand that.

THE DEFENDANT: Yes, sir.

THE COURT: I understand that. But I -- so, I mean I
think Mr. Fuller fully understands what his situation is,
his right to an attorney, his danger of self-representation.
He understands he's going to trial on November Z”d, going to
trial, and he seems to fully understand mMr. Springs' job.
He understands the Court's job. And, so, I don't see any
competency issue at this time and --.

MR. SPRINGS: Thank you.

THE COURT: I just -- Mr. Fuller, the last thing I'm
going to say to you'is you're still on tap for November 2nd
for trial.

THE DEFENDANT: Yes, sir, .I'm prepared.

THE COURT: A1l right. Thank you.

MR. SPRINGS: Thank you, Your Honor.

*
*

* * *END OF REQUESTED TRANSCRIPT OF RECORD*
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