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THE STATE OF SOUTH CAROLINA & 'Q@"E’EVED
“In The Court of Appeals

FEB 2 6 2014

APPEAL FROM SOUTH CAROLINA o
WORKERS’ COMPENSATION COMMISSION 5C Gourt of Appeals

WCC FILE NO.: 1020830

Donald Bryant, Injured WOrKer, .........ccccooeiiiiiiiiiiiii e Respondent,

Apex Tool Group, Employer, and
Hartford Fire Insurance COmMPany, ........cccoocvveriieiiiiniiiiiiiiiieeoic s Appellants.

APPELLANTS APEX TOOL GROUP.
AND HARTFORD FIRE INSURANCE COMPANY
MOTION TO RECALL REMITTITUR
AND REINSTATE APPEAL

Pursuant to Appellate Rules 240 and 260, SCACR, the Appellants Apex Tool
Group and Hartford Fir¢ Insurance Company hereby request this Court to recall the
remittituf issued in this matter and move to have the Appeal, which was administratively
dismissed on October 30, 2012, reinstated.

The Appeal was dismissed due to Appellants’ inadveﬁent failure to serve and file
the Appellants’ Initial Brief and Designation of Matter in the above-referenced claim.

Appellants received written notice of the Appellate Panel of the South Carolina
Workers’® Compensation Commission’s Decision & Order on or about January 20, 2012.
(Exhibit A). At that time, Appellants were represented by other counsel, Russell T.

Infinger of Nexsen Pruet. Prior counsel timely filed a notice of appeal with this Court.



(Exhibit B). However, prior counsel inadvertently failed to file an Initial Brief and
Designation of Matter to be Included in the Record on Appeal and this Court
subsequently dismissed the appeal. (Exhibit C).

This matter was transferred to present counsel only recently, on or about October
3, 2013. According to Matthew Somers of Apex Tool Group, and Beth Padgett of
Sedgwick Claims Management, Appellants were not aware of the Court’s dismissal until
after the undersigned counsel was retained to investigate the matter, despite their efforts
to monitor the appeal through previous legal counsel. (Exhibits D and E).

At this time, undersigned counsel requests that the remittitur in this Appeal be
recalled and the Appeal be reinstated, as the failure to file an Initial Brief and Designation
of Matter to be Included in the Record on Appeal was inadvertent and not intended for
the pufpose of delay. Appellants are prepared to submit their Initial Brief within 30 days

of reinstatement of this appeal.

Respectfully submitted,

e TMA

Landon L. Hughey, Esquire

Brett H. Bayne, Esquire

McANGUS GOUDELOCK & COURIE, LLC
Meridian 10" Floor

1320 Main Street

P.O. Box 12519

Columbia, South Carolina 29211-2519

(803) 779-2300

Attorney for Appellants
February 26, 2014
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APPELLATE PANEL

OF THE
SOUTH GAROLINA WORKERS' COMPENSATION COMMISSION
WGC FILE NUMBER: 1020830 '
DONALD BRYANT,
INJURED WORKER, RESPONDENT
V5. '
APEX TOOL GROUP,
EMPLOYER,
AND
HARTFORD FIRE INSURANCE CO.,

CARRIER,
DEFENDANYS, APPELLANTS,

HEARING: \ Held tn Columbla, South Careiine, on the
14" day of Navember, 2011.

APPEARANCES! Injured Worker was represanted by

Willam Cath Land, Egqulre, of Lend,

Paiker & Welch, P.A, Port Office Box

138, Manning, South Carolina 20{025 500 TE

Employar/Catder was tepresented by
Russall T. Infinger, Eequlre, of Naxsen
Pruet, P.O, Drawer 10848, Graenvlile,
South Carolina 20803-0848.

T, 8COTT BECK, CHAIRMAN
SUSAN 8. BARDEN
G, BRYAN LYNDON

2oz

PANEL MEMBERS:

FILED:
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STATEMENT OF THE CASE

The akove matter was heard by Commisslanef Avary B. Wikerson on June 22%,

2014 [n Sumter, South Caralina, On July 22, 2011 the Commiasloner lasued &
Declalon and Ordar making {he foltowing Findings of Fact and Concluslons of Law!

1

_ That all partias to this procgading are subject to and bound by the terma and

provigions of {he South Camllr{a Workore' Campenaation Act, as amende&, with
Apex Taol Group, 88 the Employer and Haitford Fire {nsurance Co. as the Canler,
Defendants. _

fhat the Injured Worker was an ernpioyee of Apax Tool Group oD August 12,
2040, on which date he was Injured by accidant ansing oul of and in the couee of

hie employment, whan he (njured his hack while lifting a pan of wianch parts. This -

injury has caused 1adialing paln Into both of s legs.

That she Injured Worker had a combined average woekly wage of Nine Hundred
Nineteen and 17/100ths potiare ($918.17), rasulilng in @ companaation rate of B8iX
Hundred Twele and 80/100ths Dallars (3612.60), basad on the stpulation of the
purties.

That the Emgloyer was notiled o August 12, 2010, when the Injured
his superviaor, plant nuree and plant doctor {hat he had sufferad é wark related
Injuired. The recorde of Or. Byrd clearly slales "p[ddhg up 301b. amall pan of toola,”
(APA 8, p. 30) '

That the Injured Worker 1 antliled to temporary total henefila from January 20,

2014 continulng uati further order of {he Commtssion of agreemant of the parties,
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6.  Thetthe Injured Worker s entified to payment of ol related medical trealment and

the Dafendants ahall provide addillonal raasonabla madical iaatment and care for
(he baok and both legs, ’

7. That In lhe oplnlon of the undersigned Commissioner, the deteiminatian of
panﬁanent dlaablity 1s premsiure (n that the tnjured Worker has not reached

meximum madical improvement and ts ourrently under the care of Dr. Donald R.

Johnaon, N
it Is the conoluston of this Commiastoner that under the 1976 Coda of Laws of
South Caroting, THle 42, Volume 18: '
§42-1-40 govems «Avarage Weekly Wage"
§42-1-120 govems *Disablity’ ‘
§42-1-130 gaverns “Employea”
§42-1-140 governs *Employer”
§42-1-180 governs *Employment’
§42-1-160 governs *Injury; and “Pemqa‘ Injury”
§42-0-200 govems "Dates on Which Compenaation Shall Commence’
§42-9-280 govemns “payment of Temporary Beneflts®
§42-16-20 govams “Nolice of Acident’
§4241 6-86 govama “perloda In Which padloal Treatment and Supplies Shall Be

Fumished.
_ APPEAL
Within the statutory period, the attorney for the Employer/Catrier filed an

Apptication for revlew, setting forth the followlng grounds for appaeal: |
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8

Dld the Single Commissioner err In finding that the Injured Workers was Injured on
August 12, 2010 when the walght of the evidence at the hearing did not gupport such

a finding?

Did the Single Gommisstones oI In finding tftat the Injurad Warker properly nofliled his

employer of the allsged acaldant when {he oredible welght of {ho evidence did not
gupport such & ﬂ_ndmg?

Dld tha Single Commlsslaner erf in finding that the employar was notifled of an

" acoidant when In so finding the Single Commiselonet would have-had ta make 8

determination that an independant dootor was suffislant notice to the amployer of an
acoldent?

Did the Single Commiasioner err n finding that the [njured Worket propetly notifiad the
employer of an accldent on the date aliegad when both the supenvigor and the plant

nures laatifled that no such notice was glven to thero by the lnjused Worker?

Did the Single Commlssioner [erd In finding & compensable aceldant occured as
allagad whan the weight of the ofadible evidenca did not support that the injured
Worker was Injused as he allegad?

Dld the Single Commissloner orr (n awarding medioal and tndemnity benefits to the

Injured Worker for an acoldent on August 12, 2010 when both lay and madical
evidence did not support & finding that the Injurad VWorker sustalned an njury as he’

allegad?

4
’

Thie mattar was heard before the Appeals Panel on November 14, 2011. The

Pane) oonslderéd the matter end adopt all of the Flndings of Fact and Concluslons of

Law lssuad by the Hearlng Commlasloner,

aexoapt Finding of Fact Number 2. Thia Finding is repiaced with the followlng Flnding of

Faot:

2.

That the Injured Worker was an emplayes of Apex Too} Group and ho was knjured
hy accldent arising out of and (n the course of his employment on or about Augus!
12, 2010, on which date whan he Injured his back while lifting a.pan of wrench
parts. This jury has caused radlating pain Into hoth of his legs.

i
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" QRDER
T 18, THEREFORE, ORDERED, that (he Defendantd ghall pay fo' the Injured

Warker tamporaly totel benefits at the compensation rale of Slx Hundred Twslva and
80/100ths Dollars ($812,80) per week refraasively to Junuary 20, 2011 @

uniit further Order of this Gommiasion of agrasment of the parties.

IT 18 FURTHER QRDERED, that the Dafandanta shal be responsible for all

causally relaled medical expanses, past and future, to the back and both lower

extremttles,

IT I8 FURTHER ORDERED, thet the dagres of permanant diaablity and loss of

uss of the back and both lowar extremiles {s prematura at this me.
No haaring costs are assessed in this tnstance.

AND IT 18 80 ORRQERED,

ORKERS® COMPENSATIO,

nd cantinulng

COMMISSION

Y

COW

Com;ﬂsstdn?r‘l‘.’Smﬁ Back <

CEASIACATE OF BUHVICE
Thislolo canly [kt tha undersigned hes thts dete
ggivod L6 O st i {ho abAv sd1y00 acin upen
petss lo e crust by dop im0 zony tigrodh
poologs Fald W ha plr e eainst Locassad 10
1he enggnay of atloite & fat 340 YANIGD,
' (A

Admd watve Assianttothe Conviseionat .
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. Tebruary 17,2012

" Compensation Conunission ond respondent’s counsel fg being served.

* Thank you for yous assislance In this matter, Plense calt with sny questions.

Hussell T. lartager
Nembet
Admilled fn 8C, M3

The Honorable Tanya A, Gec

Clerk, South Caralino Court of Appoals

Post Office Box 11629 '

Columbie, 8C 29211 ‘ ,

Re:  Donald Bryant, Respondent v. Apex Tool Group, Ino, and Hartford Fire Insurance
Compeny, Appollents ' )

Dear Ms, Gee:
Rnclosed for fling is a Notice of Appeal In the above case. Also enclosed are the following: :

(1) Proof of gorvioe of the Natioe of Appeal on tho Respondent and on the South
Carolina Workers' Compensation Commisslon,

(2) Acopyofthe Order which is being ohallenged on sppeal.
" (3) Afiling fep 0f$100.00

Please tetum one clooked copy of the Notice of Appeal in ihe enolosed self-addregsed,
atamped envelope. By way of 8 Copy of thls letter, the Gouth Carolina Workers'

Very truly yours,

RTYjws
Ruolosures
cor  William Ceth Land, Bsq.
Vv’SC Workers® Compensation Coinmission

v oodrezi1z2 - SCWCc

¥ 804.477.2011
1 Rintngot@AeORpILDL.COM . .
Nexven Prust ALO FEB 232012

Atlomaye snd Counsolors piLew

JUDICIAL
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THB STATE OF SOUTH CAROLINA
“In The Court of Appeals

s

APPBAL TROM SOUTH C"AROLINA

WORKERS' COMPENSATION COMMISSION

e ——

WCC FILE NO. 1020830

DOnﬂld Bl’yal’ll.u--c....-...............-nn.....u-.u.-.--.u.....-..u.-..‘..-....uRéﬂp011dCRt,

Apex Tool Group, LLC end Hartford Fire Insurance Company, Empiqyer....Appellama.

PSS e s s S

NOTICE OF APPLEAL

Apex Tool Group, LLC and Hartford Fire Insurance Company appeal tho Order
of The South Carolina Workers’ Compensation Commisslon dated Janvary 20, 2012,

Appellants received 6 copy of thia Order on Jenuary 20, 2012,

Russell T, Infingsr 6 ﬂ .

‘NpxssN PRUBT, LLC

PO Drawer 10648

Groenvilte, South Carolina 29603 :
Tel: 864-282-1122 :

pinflnger@nexsenpruet.con
Rebruary 17, 2012 . Altorney for Appoliauts




Other Counscl of Record:

Witliam Seth Land

Land, Parker & Welch, PA
p.0, Box 138

Manning, SC 29102

Attomnoy for Respondent
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THE STATB OF SOUTH CAROLINA ' ;
In The Cowrt of Appenls ' |

i )

APPEALFROM SOUTH CAROLINA
Workers' Compensatlon Commjssion

e

WCC FILENO. 1020830
e

DOnﬂldBl‘yam nnnnnn .uu-..-u-:.-.u--n-.u--n.nn-...-.n,......,‘......Rﬁsp()ﬂdent, ;

2
Apex Tool Group, LLC and Hartford Fire Insurance Company,.. ....Apﬁellants.
e
PROOE OF SERVICE
e
1 cetify that T have secved the forogoing Notice of Appeal on Donald Bryaut by
depositing a copY of samo In the United States Mail, postage prepald, on Rebruary 17,

2012, addressed (© his attorney of record, Willtam Ceth Lond, Land, Parker & Weloh, PA

p,0. Box 138, Manning, 8C 29102

(Qun

Russell T, Infinger

NBxsoN PRUBT, 11.C

PO Drawer 10648

Greonviilo, South Carolina 29603
Tel: 864-282-1 122

Xt (@ne el.o

Rebruary 17, 2012 . Altomey for Appellants

v vt vy e meme
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The Houth Carolina Court of Eppeals

Donald Bryant, Tnjured Worker, Respondent,

v,

Apex Tool Group, Lmployer, and Hatford Fire lnsurénce
Co., Appellants, '

Appoltate Case No. 2012-208486
e

'ORDER

FUE—— e

Appellants have failedto serve aud file the appellants' initial brief and designation
of matter, as required by Rules 208 and 209 of the South Caralina Appellate Court
Rules. Accordingly, this matter Is dismissed. The renittitur will be sent 88

provided by Rule 221(b), SCACR.
FOR THE COURT
BY . o
BRK

. FILED

col )
william Cath Land lec [qlﬁ D z 12

Russell Thomas Infinger

Columbia; South Carolina
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DONALD BRYANT,

APEX TOOL GROUP,

HARTFORD INSURANCE COMPANY OF
THE MIDWEST C/O SEDGWICK CLAIMS
MANAGEMENT SERVICES, INC.

TO:

SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION

© W.C.C. FILE NO; 1020830

Employee,

Claimant,
Vs,

Employer, o _ '
AFFIDAVIT OF BETH PADGETT

AND

Carrier,

B T L VOV W L R Vv S W SN S DU DR W

Defendants.

SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION AND WILLIAM
CETH LAND, ESQUIRE:

. My name is Beth Padgett and I am an employee. of Sedgwick Claims Management

Services, Inc,

. Currently, [ am the adjuster for the above referenced workers’ compensation ¢laim.,

. At the present time, our counsel of record for this claim is Rocky Hughey of McAngus,

Goudelock & Courie.

. Prior to transferring this file to Mr. Hughey, our attorney was Rusty T. Infinger of

Nexsen Pruet,

. While Mr. Infinger was our counsel of record, an appeal of the Full Commission

Decision and Order was tiled with the South Carolina Court of Appeals.




10.

11,

12,

This appea) was filed on February 17, 2012,

Following the filing of the appeal, there was very little communication between our
office and Mr. Infinger’s office.

On February 11, 2013, my office sent an email to Mr. Infinger inquiring about the status
of the appeal. No reply was received.

Again on Fcbruary 26, 2013, my office sent an email to Mr. Infinger inquiring about the
status of the appeal. Again, no reply was received.

In July 2013, additional emails were sent to Mr. Infinger inquiring about the status of the
appeal. Again, oo réply was received, |

Mt. Hughey was then retained to handle thié-ﬁle on or about-October 3, 2013.

After retaining Mr. Hughey, { found out on or about October 11, 2013 that.the appeal had
been dismissed for failure to serve and file the Appcllants’ Brief and designation of

matter on October 30, 2012.

13. Upon information and belief, I was never informed that the appeal had been dismissed.

Bt s

Beth Padgett [
Sedgwick Claims Management

Columbia, South Carolina
November 5, 2013




Exhibit E




DONALD BRYANT,

APEX TOOL GROUP,

HARTFORD INSURANCE COMPANY OF
THE MIDWEST €/0 SEDGWICK CLAIMS
MANAGEMENT SERVICES, INC.

TO:

4

0.

SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION
W.C.C. FILENO: 1020830

Employes,

Claimant,
vs.

Employer. ANTIDAVIT OF MATTHI,W
SOMERS

AND .

Currier,

M o v o e et o S St Y e i Vayne At s A g

Defendnnis.
SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION AND WILLIAM
CFTH LAND, ESQUIRE:
My name is Maithew Somers and | min un eraployee of Apex Toal Group.
Al the present time, our counsel of record for this claim is Rocky Hughey n‘f McAngus.
Goudelork & Courie.
Prior to Mr. Hughey, our attomey was Rusty 1. Infinger of Nexsen Pruet,
While Mr, Infinger was our counsel of record, an appenl of the Full Commission
Decision and Order was ch with the Soyth Carolina Court of Appeals.
This oppeal was Tiled on February 17,2012,
Mr. Hughey was then retained to handle this file on or about October 3, 2013,

Afier retaining Mr, Hughey, 1 found out on or about Qctober 11,2013 thal the nppeal had

A ——




been dismissed for failure to serve and file the Appeliants® Bricf and destgnation of

matier ou Octaber 30, 2012,

8. Upon information snd helicl. | was never informed that the uppeal had been dismissed,

Apex Tool Group

Columbin, South Carolina
Noveinber 3, 2012




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM SOUTH CAROLINA
WORKERS® COMPENSATION COMMISSION

WCC FILE NO.: 1020830

Donald Bryant, Injured Worker, ...........cccociviiiiiiiiiii Respondent,

Apex Tool Group, Employer, and
Hartford Fire Insurance COMPANY, .....coovcvieiiiiiiiiiiiiiiiiin i Appellants.

PROOF OF SERVICE

I certify that I have served the Appellants Apex Tool Group and Hartford Fire
Insurance Company Motion to Recall Remittitur and Reinstate Appeal on Donald Bryant,
by depositing a copy of it in the United States Mail, postage prepaid, on the 26™ day of
February, 2014, addressed to his attorney of record, Williams Ceth Land, Esquire, Land,
Parker & Welch, P.A., 29 S. Mill Street, Manning, South Carolina 29102.

Rebecda D. Storrs
Legal Assistant for Landon L. Hughey

R ECEIVE] »
FEB 2 6 2014
SC Court of Appeals



