RECEWED

reR 2 6 2014

Februar)l 13, 4014 |

'8.C.SV
The Honorable Daniel E. Shearcuse , ClerK of Covurt
Souvth Carolina Svpreme Court |
Pos+ Office Box 1330
Columbia. | SC @94l

Re : Darrell L. Boss V5. State of South Cafo\iﬂol
Coase No : Jolg-cep-10- 3]85

Dear Mr. Shearouvse

Enclosed herewith you will find +he Notice of
Appeal . Order of Dismissal , Order Denying Motion
to Alter or Amend J'udgmen'l-, alons with o Proof of
Service in reference +o +he oabove named Appi-‘com‘l'.

Tf you bhave any c,ues-HonS or concerns , please

contact me ot +he oddress stoted below .

With Kind reﬁards, T am

Sincerely,

Mol f. Yoo

Darrell L. Goss # 305517
Lieber Correctional Tastitvtion

Post+ Ofice Box J65
Rideville, sc 49473




THE STATE OF SOUTH CAROLINA
In the SuFreme Cour+t

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
Honoro ble P\oser M-Younfs: Sr., Circuit Court J'udge,

Case No : Jold-CP-1D- 3185

Darrell L. Goss . . . . . e APPQ“Qn+
sS.Cc.D.C. 305517

The State . . . . . . . . Responden‘l’

NOTICE OF APPEAL

Darrell L. Goss appeals his Denial for Post Conviction
Aelief in +his cose . The order of Dismissal was Si\cjnec‘ b\/
the Henorable Roger M.Young,Sr., Noevember 4, 4013, filed
November &, 3013  which I, Darcell L. Goss | received on
November 13, 3013 . A Motion 4o Alter or Amerd D'uclﬂme/n‘\'
was filed November 40, 30i3 | The order denyfna Mer. Goss °
Motion +o Alter or Amend was signed, Janvacy 31, 4014 | and

Po,SQIO‘Fa




fiied Februcu‘y 4, do4 | which T, Darrell L. Goss , leceived
on February 10, 3014 .

Other Covnsel on Record - ﬁ%&d%ﬁ'

Ashleiﬂh R. Wilson | Esquire Darrell L. Goss # 305517
Assistant AHorney General Lieber Correctional TInst.
Post+ Office Rox 11549 Post OFfice Box Qo5
Columbia., SC  3941) - 1549 Ridgew-“e, SC 49474

(803) 734 - 3970
Appellant , Pro Se
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THE STATE OF SoUTH CAROLINA
In +the Supr‘eme, Court

APPEAL FROM CHABLESTON COUNTY

Couvrt of Common Pleas

Honorable Roger M.Yourg, Sr., Circuit Court Tvdse,

Case No - J0id-CP-10- 3i85

Darrell L. Goss . . . . . . . . Aﬁoellan+
S.c.D.C. 305517

The Stote . . . . . . . . Resfxomlen-\'

CERTIFICATE OF SERVICE

T, Darrell L. Goss, do hereby certify +hat on +his 13+
da\/ of February, d0l4 T served +he *Foreﬁoing Notice of AP?QLL!)
Order of D\'smissa,lj Order De,m/{nj Motion +o Alter or Amend
Judﬁmen‘l', as well as Certificate of Service in +his mdHer
by depositing o +rve copy of +he Same in +he United States
Mail | pestage Pr‘ePo_{d, oddressed +o +he -\Collowiqﬂ as indicated
below .
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South Carolina Sopre,me, Cour+
Post OFFice BRox 11330
Colombia, 5C 3931l

Office of Attor ney Ceneral
AHn Ashleiﬂh R. Wilson | Esq.
Pos+ Office Box 11549
Colombia , SC 494l - 1549

F'e,bruar‘y 13, 4014
Ridgeville, s¢

Po.ge, 4 of &
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Dacrrell L. Goss #3055(7
Lieber Correctional Tnst-

Post+ Office Box Q405
ﬂidﬁ@/”le, sC 39473
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STATE OF SOUTH CAROLINA )
COUNTY OF CHARLESTON ) IN THE COURT OF COMMON PLEAS
)
)
) 2012-CP-10-3185
Darrell L. Goss, #305517, ) _
) o
Applicant, ) =
) 1
V. ) N A o
) FINAL ORDER OF DISMISSAL e =
) o
State of South Carolina, ) x/
) A ‘;‘C‘.'.‘
Respondent. ) \
)

This matter comes before the Court pursuant to an application for post-conviction relief
(PCR) filed May 15, 2012. The Respondent (the State) made its Return and Motion to Dismiss
on October 11, 2012, requesting that the Application be summarily dismissed. Pursuant to this
request, and after reviewing the pleadings in this matter and all of the records attached thereto,
this Court issued a Conditional Order of Dismissal dated October 1, 2012, provisionally denying
and dismissing this action, while giving the Applicant twenty (20) days from the date of service
of said Order in which to show why the dismissal should not become final.

In a document captioned “Opposition and Reply to the Respondent’s Motion to Dismiss
and Conditional Order” and dated October 11, 2012 the Applicant argues the following:

1. The Applicant states he was prevented from filing his application for post-conviction

relief because of his mental incompetency and cites Ferguson v. State. !

2. He has a history of mental illness due to his attention deficit disorder and low IQ.

3. He regained his competency on September 16, 2011 and filed his application within

one year of that date.

'382S.C. 615,677 S.E.2d 600 (2009).




4. *The Applicant also attached Progress Notes from the Medical University of South
Carolina dated December 11, 1996 and January 27, 1998.
This Court finds the Applicant has failed to demonstrate his failure to timely file this

application for post-conviction relief was due to mental incompetency. In Ferguson v. State, the

South Carolina Supreme Court held that in circumstances in which an applicant demonstrates the
failure to timely file for PCR was due to mental incompetency, the statute should be tolled. 382
S.C. 615, 619, 677 S.E.2d 600, 602 (2009).

This Court finds the Applicant has failed to establish that he was mentally incompetent
from October 20, 2004 (the date of his 2004 guilty plea) until September 16, 2011. First, the
record reflects on February 20-26, 2009, the Applicant was deemed competent to proceed to trial
and be convicted of armed robbery (2007-GS-10-10805), assault and battery with intent to kill
(2007-GS-10-10806), and kidnapping (2007-GS-10-10807). Nothing in the transcript of the
Applicant’s trial indicates he was mentally incompetent in 2009- five years after the Applicant’s
2004 guilty plea. Second, the record reflects the Applicant’s mental incompetence did not
prevent him filing an application for post-conviction relief on his 2009 convictions on May 27,
2011. The evidentiary hearing for his 2011 application for post-conviction relief was held on
September 16, 2011, which coincidentally was the same day the Applicant claims he regained his
competency to file his current application. The appeal of his 2011 application is pending.

This Court since finds it is clear from the Applicant’s case history that the Applicant’s
alleged mental incompetency did not prevent him from going to trial and filing a PCR
application on his 2009 charges, it is unlikely the Applicant’s alleged mental incompetency

prevented him from filing his current application on the Applicant’s 2004 charges.




This Court finds further the documentation provided by the Applicant to support his,
claim of mental incompetency is insufficient. The documents provided by the Applicant discusg
the Applicant’s diagnosis for Attention Deficit Disorder (ADD) at 10 years old and do not make
any reference to the Applicant’s mental health during the time he claims he was incompetent and
was precluded from filing this post-conviction relief application. This Court finds these
documents fail to show the Applicant was unable to understand the nature of post-conviction

relief proceedings and was unable to communicate with counsel. See Singleton v. State, 313 S.C.

75, 84,437 S.E.2d 53, 58 (1993). This Court finds an evidentiary hearing on this matter is not
warranted.

This Court has reviewed the Applicant’s response to the State’s motion to dismiss in its
entirety, in conjunction with the original pleadings, the Applicant’s 2009 trial transcript, and
documents from his prior PCR and finds that a sufficient reason has not been shown why the
Conditional Order of Dismissal should not become final. The Applicant has shown no reason for
his failure to file this application for post-conviction relief within one-year of his 2004
conviction. This Court finds the Applicant’s assertion that his mental incompetence prevented
the timely filing of this application is wholly without merit. Accordingly, this Court finds no
reason why the Conditional Order of Dismissal should not become final.

IT IS THEREFORE ORDERED that, for the reasons set forth in the Court’s Conditional
Order of Dismissal, the Application for PCR is hereby denied and dismissed with prejudice.

This Court hereby advises the Applicant that he must file and serve a Notice of Appeal
within thirty (30) days of the service of this Order to secure appellate review. See Rule 203,
SCACR. The Applicaﬁt’s attention is directed to Rule 227, SCACR., for the procedures
following the filing and ’service of the notice of appeal.
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AND IT IS SO ORDERED this day o ,7/#/1»/ 2013,

N a

The Honorable Roger M. ﬁoub{
Admihistrativd Judge
9th Judicial Cirduit

W@mﬁna.
|\ I

STTEST: A TRUE COPY
JULYE J. ARMSTRUNG (SEAL)




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT
) Civil Action No.: 2012-CP-10-3185
Darrell L. Goss, #305517, )
)
Plaintiff, )
) ORDER DENYING APPLICANT’S -
VS. ) MOTION TO ALTER OR AMEND
)
State of South Carolina, )
)
Defendant. )
)

il

iss) o

L S
This matter came before this Court upon Applicant Darrell L. Goss’s Motioglf.g:o‘-Alt;Eg Or ==
Amend this Court’s Final Order of Dismissal dated November 6, 2013. =l < e
- - ) -
. cooo= )
Standard of Review [ A

rendered judgment. Coleman v. Dunlap, 413 S.E.2d 15 (S.C. 1992). A Rule 59(e) motion is not

only the proper vehicle to request a court to alter or amend a judgment, but also to seek

reconsideration of issues and arguments previously presented. Elam v. South Carolina Dept. of

Transp., 361 S.E.2d 772 (S.C. 2004). It is well established that a Rule 59(¢) motion can be
successful in only three situations: (1) to accommodate an intervening change in controlling law;
(2) to account for new evidence not available at trial; or (3) to correct a clear error of law or

prevent manifest injustice. Zinkand v. Brown, 478 F.3d 634 (4th Cir. 2007).

Conclusion
I have considered the arguments, supporting and opposing documents, and based on same

DENY Applicant’s Motion to Alter or Amend this Court’s Final Order of Dismissal.




IT IS SO ORDERED!

January 31, 2014 .

Charleston, South Carolina Roger M. ng, Circuit J udgd




Darrell L Goss #30557
L ieber Correctional Tastitution EA[5
Post OFfice Box 305
mimmf.:? sC 39473

South Caroline mc‘v..mbbm\ moc_r*

| . Post Office BRox 11330
.MA@@
ce Colombia. sC 224l




