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INDEX OF WITNESSES

(WHEREUPON, no witnesses were called

during these proceedings.)

EXHIBITS

(WHEREUPON, no exhibits were introduced

during these proceedings.)




-

© ©O© © ~N O o A~ W N

DECEMBER 4, 2008

MR. GOLDBERG: The State would call Jeremy
McPhail.

THE CLERK: Raise your right hand, please.
(Defendant complies.) -

THE CLERK: Do you swear or affirm to tell the
truth, the whole truth, and nothing but the truth,
so help you God?

THE DEFENDANT: Yes, ma'am.

THE CLERK: Thank you.

THE COURT: Mr. McPhail, are you under .the

influence of any alcohol, drugs or medication?:

THE DEFENDANT: No, ma'am.

THE COURT: Have you ever been evaluated for
your mental health? 4

THE DEFENDANT: No, ma'am. |

THE COURT: And just as a preliminary matter,
this is called the armor heist case, and. the Court
is very familiar with the situation, and |
respectfully because I pled other Defendants in
this case, so I do have background about the
general nature of this case.

But particu]ariy as to you, you are being

charged with the offense of assault and battery of

a high and aggravated nature, armed robbery,




-—

O © O ~N O O & W N

N N N N N N A A e e @ e am a
N A W N = O O N OO O AW N -

kidnapping, as well as criminal conspiracy.

Do you understand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: And these all have been
indictments that have been sent to the Grand Jury
and they .have all been true-billed.

Do you understand that?

THE DEFENDANT:. Yes, ma'am.

THE COURT: Okay. So as we're here today, the
State will give me some general information'about
your alleged participation in the case, and then
also the Court will accept your plea today if you
so choose to plead guilty. \

But is this also one of cases in which there
will be a deferred sentence?

MR. McCULLOCH: Yes, Your Honor.

THE COURT: And due to circumstances that the
lawyers are aware of, I may or may not be that
sentencing judge. I just want you all to be aware
that I can be, but of course due to some time
issues and all of that, then it may be another
judge,\and that will be perfectly acceptable.

Okay, listen to the State as they tell me your
involvement in the case, okay? And you will have

any ability to challenge any of the facts and have
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the attorneys speak to me as well, okay?

THE DEFENDANT: Yes, ma'am.

MR. GOLDBERG: May it please the Court, Your
Honor?

As Your Honor is aware, this incident did take
place May 10,,2007, here in Richland County.

Mr. McPhail, along with his Co-Defendants,
some of which have been Before you, had talked
about and engaged in a plan to commit an armed
robbery of a Express Teller Service Armored Car.
That robbery did take place on May 10th.

There was actually an attempt to do 'so a week
prior that was:abandoned. 1I.believe Mr. McPhail
was there that night as well. That plan was_
abanaoned. They came back a week later where
Mr. Dominic Lide was involved.

When the robbery actually took place,

Mr. McPhail and Mr. Lide came up to the car, the
truck. It was at the gas station refueling. The
driver of the car, Mr. David Jones, the vjctjm. had
gone inside to pay for the gas.

One of the Co-Defendants in this case,

Mr. Frierson, was still in the truck. He was the
driver for the service at that time.

And when Mr. Jones came back to the truck and
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got in the truck, it 'is at that point Mr. Lide and
Mr. McPhail approached with what appeared to be
firearms in their possession, forced Mr. Jones into
the truck, pushed him in, got them down, held Mr.
Jones and Mr. Frierson at bay while the truck was
driven off to a different location, at which point
two other Co-Defendants met them and they ‘unloaded
some of the money.

While inside the truck, I believe that Mr.
McPhail assisted somewhat in keeping Mr. Jones at
bay and not allowing him to do anything to stop
this from taking place.

Once they got to the field where the truck was
abandoned, Frierson and Lide got out. They tied up
Mr. Jones, the driver, and assaulted them.

Mr. McPhail is alleged to have participated in
this in some degree. 1 know that there is some
dispute as to how far he was involved in that. We
can get into all that at the sentencing phase.

I think that about covers the basic facts of
his involvement as it pertains to entering a plea.

I would be happy to go into more detail if it
is required at this particular time, but would
reserve the right to go back into it further at a

later date.
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As Your Honor stated, we are going to ask you
to hold sentence in abeyance at this time and just
accept the plea on this date until after the trial
of Mr. Lide, scheduled for January the 12th.

I would also ask Your Honor, as I did
yesterday, to make sure you indicate on the
sentencing sheet that he is to be held in custody
at the detention center until the sentencing
hearing is held just so that there is no mistake in
paperwork of any kind.

Again, as with the other pleas, Mr. Jones was
notified and dﬁd not wish to be here. And the
company as well was notified.

THE COURT: Okay. Mr. McPhail, do you agree
with those facts in support of these indictments?

THE DEFENDANT: 1 agree with the indictment,
Your Honor.

THE COURT: Okay. 1Is there anything you wish
to challenge?

THE DEFENDANT: (Nods negatively.)

MR. McCULLOCH: Your Honor, just to keep face
with Jeremy, we do have several factors and facts
that we will outline for you at sentencing. I
talked with the Solicitor about it. There are no

surprises there. Essentially I explained to Jeremy
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that notwithstanding the mitigating factors that we
will be presenting, I did not believe and do not
believe today that they would have been sufficient
as an absolute defense.

We are entering this plea freely and
voluntarily in providing you with his plea. I have
been over all the information with him. He is
aware that we will present, hopefully to you, these
mitigating factors. 1I'do believe they are very

important. And Mr. Goldberg has been very generous

.with his time in discussing them.

So I have talked with Jeremy, I have spoken
with his family. They could not be here this
morning --

THE COURT: Sure.

MR. McCULLOCH: -- because they live out of
town in Society Hi1l. But I explained to them that
this was not the sentencing, that this was not a
critical component of the process, although it is
for your purposes.

THE COURT: Okay. A1l right, Mr. McPhail?

THE DEFENDANT: Yes, ma'am.

THE COURT: Just listen carefully. You have
heard those facts. I just want to advise you of

your rights with respect to the plea today. This
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is not a sentence today, just with respecf to the
plea.

THE DEFENDANT: Yes, ma'am.

THE COURT: Okay. You have every right to
challenge any of the State's evidence or witnesses
by your constitutional right to go to jury trial.
Do you understand that?

THE DEFENDANT: Your Honor, I don't want to go
to trial because I don't want to be diérespectfu1
to the State. . And it is to the point where I
really didn't want nothing to do with 1t, but I was
in the wrong place. I'm not saying that I didn't
do anything wrong. I. made some mistakes, but I
didn't know what was going on. I tried to avoid it
to the best of my ability. I was trying to do
something with myself and my life. I wasn't trying
to mess up my Tife with nothing stupid as that.

But I was there. And I tried to be honest and
cooperate hoping that I could protect myself and my
mother. But I wasn't trying to be disrespectful.
And I felt 1ike if I went to trial because of the
extent of the crime I would still be found guilty.

So Mr. McCulloch has informed me what is going
on. It is just a Tot on me because it has changed

my life. I ain't never been into .nothing before.
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THE COURT: Okay. And you understand that on
these particular offenses there are Co-Defendants,
and in our state we have what we call the hand of
one, hand of al11?

THE DEFENDANT: Yes, ma'am.

THE COURT:. And to the extent that you were
aware of the plan -- that is the part that is
criminal conspiracy, you conspired with others and
were aware of this plan -- and that even if you
didn't participate in it, you were part of the
knowledge of it being acted out.

Do you understand that?

THE DEFENDANT: Could you explain what you
mean by conspiring?

THE COURT: Well, meaning planning or
participating in whatever the plan was going to be
with respect to the other person. Even if you
didn't have an outwardly open act yourself.

(Pause.)

THE COURT: You knew about it and you agreed
to it, essentially.

/ MR. McCULLOCH: Your Honor --
THE COURT: Go ahead.
MR. McCULLOCH: Just so that we have a good

sense of this.
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THE. COURT: Okay.

MR. McCULLOCH: As I explained to Jeremy, part
of what we would provide at sentencing is a picture
of a person who,‘accord1ng to Mr. Lake's

presentation to you in the origina1'sentencing, he

'said on May the 3rd they went to the location, the

robbery did not occur because one of the members
may have gotten scared.
What ultimately we will present as pertinent

to this concern that he has is that Jeremy is the

- one who ran around the fence and blew the cover of

this developing offense.

And then a couple of weeks later he fouﬁd
himself -- without knowledge, he: found himself 1in
Columbia. He didn't know he was coming to Columbia
to commit another. armed robbery. He had tried to
distance himself from the thing. But he found
himself in the company of these same people.

He will tell you, or the sentencing judge .
ultimately, that he really didn't want to go along
with it, but he ultimately did to the extent that ‘
he didn't escape from the plot.

And there 1is some evidence he will say that he
was coerced to a level by Mr. Lide, the gentleman

who may ultimately choose to go to trial.
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But in my judgment, and I have talked with him
extensively about this, his reluctance is helpful
from a mitigation standpoint, but the fact that he
didn't\extricate himself from this, that he did go
along, although there 1; evidence of some degree of
coercion, in my judgment, it does not rise to an
absolute defense to the extent that -- I mean, I
just felt that this plea was necessary.

The Solicitor's Office, obviously, because
they have statements from Jeremy that include his
participation, but include references to this, his
reluctance in the coercion, and all of that'I think
1s'p1enty of evidence that if he went to trial he
would: be convicted.

THE COURT: Okay.

MR. McCULLOCH: So I advised him of all of
that. That is the problem for him, Your Honor.

And he recognizes the hand of one is the hand of
all. But he is not sophisticated in the law, of
course, as many folks who come in here.

So we have talked about all these issues with
Jeremy several times, with his parents. They have
spoken in the last several days, so I believe that
his -- the entry of the plea is valid -- -

THE COURT: Okay.
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MR. McCULLOCH: -- based on my advice and
based on his and his family's advice.

THE COURT: Okay. And then you have also been
indicted for the armed robbery, which means that
you basically put somebody in fear aﬁd made them
believe that you had use of a weapon or threat of
the use of a weapon.

THE DEFENDANT: Yes, ma'am. |

THE COURT: -Okay. .And then the kidnapping,
holding somebody essentially against their will,
whether it be for two seconds or 20 hours‘or more.

Do you understand that?

THE DEFENDANT: Yes, ma'am. ‘

THE COURT:’ Okay. ‘And then assaultiand
battery of a high and aggravated nature, meaning
there was an assault and battery committed against
an individual or more, okay? I just want you to
understand the underlyinb facts.

THE .DEFENDANT: Yes, ma'am, I understand.

THE COURT: Okay. A1l right. And then with
respect to your plea as well, you need to
understand that for the offenses of the kidnapping,
the armed robbery, particularly those are
considered most serious offenses by category and

there would be strikes on your record.
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THE DEFENDANT: Yes, ma'am.

THE COURT: And to the extent that you got
other strikes for a serious or most serious
category you would find yourself facing life
without the possibility of parole with no
discretion by the judge. That would be the only
sentence they could hand down. ‘

MR. McCULLbCH: If you get in trouble after
this.

THE COURT: This is for after this. For any

type of offense that carries those categories of

serious or most serious.

THE DEFENDANT: Yes, ma'am.

THE COURT: Then the State would be seeking
life without the possibility of parole.

THE DEFENDANT: Yes, ma'am.

THE COURT: Okay. That is a consequence of
this plea because it will now be on your record and
you will have that strike on your record.:

Do you understand that?

THE DEFENDANT- Yes, ma'am.

THE COURT: Do you also understand that
pleading here today, the offense of armed robbery
carries.a minimum of ten years?

THE DEFENDANT: I understand.
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THE COURT: Okay. So you are pleading today.
And then these other offenses, kidnapping, armed
robbery, and the criminal conspiracy would also be
felonies on your record.

THE DEFENDANT: Yes, ma'am, I understand.

THE COURT: Okay. So these are all
consequences of the plea. I just want you to make
yourself aware of»that, that when you are pleading
you are giving up constitutional rights, physically
whether I mentioned them or not. Then you also
have other consequences of the plea, that you'll
have a strike on your record as well as a felony on
your record. ' -

THE DEFENDANT: What YOu consider one strike?

THE COURT: Yes, for purposes of you doing it
all today.

THE DEFENDANT: Yes, ma'am.

THE COURT: ATl right. And then with respect
to the plea, do you feel like you had enough time
to speak with your attorney about the nature of the
charge and the maximum possible punishment and your
constitutional rights?

THE DEFENDANT: Yes, ma'am.

THE COURT: And do you feel like he has

addressed any 1ssues, questions or concerns that
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you might have had along the way so that you can
make an informed and intelligent decision about
whether you should plead guilty or go to trial?
THE DEFENDANT: .Yes, ma'am.
THE COURT: Okay. So you all have had

thorough discussions and you feel like this is in

'your best interest?

THE DEFENDANT: Of course, ma'am.

THE COURT: Okay. A1l right. Has anyone
forced you or threatened you to plead?

THE DEFENDANT: Myself.

THE COURT: Okay. A1l right. And you are
doing so voluntarily then?

THE DEFENDANT: Yes, ma'anm.

THE COURT: Okay. And that is after bhaving
enough consultation with your attorney and having
legal representation, correct?

THE DEFENDANT: Yes, ma’'am.

THE COURT: - Okay. Do you héve any complaints
against any of the arresting officers, the
Solicitor's Office, or any governmental agency
involved with this matter?

THE DEFENDANT: It just that I think 1in

looking, it is totally different from my character.

THE COURT: Okay. And you understand that
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we're here for the plea today. At sentencing I'm

sure your attorney will do an outstanding job about

trying to mitigate and convince the Court about any

sentencing issues with respect to you.
- THE ‘DEFENDANT: Yes, ma'anm.
THE COURT: Okay. I do understand that as

part of .this plea the reason that‘your sentencing

is deferred is because you intend to cooperate at
the trial of Dominic Lide?

THE DEFENDANT: Yes, ma'an. |

THE COURT: Okay. It is not -- that is
totally your decision. But I don't know anything
about what the potential negotiations are with
resbect to your sentencing through the Solicitor's
Office or Mr. McCulloch. That is not for me to
know today. I just need to know whether or not

this is a knowing, voluntary and 1ntelligent plea.

I just need to warn you that should you decide

not to somehow cooperate or cooperate to the extent

that they are asking, then they are also going to

be presenting to the Court what they believe should

be any potential sentence against whatever
mitigation that Mr. McCulloch might have, okay?

So in other words, Mr. McCulloch gets to --

the State gets to make their presentation about the
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facts and what they believe the evidence would show
if you had gone to trial.

THE DEFENDANT: Yes, ma'am.

THE COURT: With respect to convincing me of
the particular sentence.

THE DEFENDANT: Yes, ma'am.

THE COURT: Mr. McCulloch also will have the
opportunity to try to mitigate and do what you have
asked him to do, to show your limited role --

THE DEFENDANT: Yes, ma'am.

THE COURT: ~-- in the proceeding.

* THE DEFENDANT: Yes, ma'am.

THE COURT: If you choose not to cooperate by
testifying at Mr. Lide's trial, o% course the
State, whatever negotiations that you all have
going on, they are going to be hard pressed to
really try to get more time in this regard. That
is'part of why your sentence is deferred, because I
could sentence you today.

THE DEFENDANT: Yes, ma'am.

THE COURT: Okay. So I just want you to
understand that is part of the reason why it is
deferred because they are expecting your
cooperation to convict Mr. Lide, who chooses to go

to trial.
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THE DEFENDANT: I have always been willing to
testify. I was just -- I have a mother that is by
herself out there. 1I'm just kind of hesitant
because I,don‘; want nothing to happen to her.

THE COURT: Okay. And that is fine. I just
want you to understand that was part of why your
sentence is deferred is because they are expecting
you to cooperate.

THE DEFENDANT: Yes, ma'am, I understand.

THE COURT: Whatever negotiations are going on
I don't know about that', but that is between the
Stafe and your attorney and that will be brought
out at a later time. But the reason you are no?
getting sentenced today is because they are
expecting you to cooperate, and then will try to
get you sentenced after that trial. “

THE DEFENDANT: Yes, ma'‘am.

THE COURT: Okay. A1l right. So, and then
again that is your choice as ‘to whether you decide
to cooperate or not. That has nothing to do with
the Court, that is between the State and you and
your attorney.

THE DEFENDANT: Yes, ma'am.

THE COURT: Okay. Do you have any questions
of the Court?
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THE DEFENDANT: I'm at a loss, Judge.

THE COURT: Have all the questions that I
asked you today, have you understood them?.

THE DEFENDANT: Yes, ma'am, for the most part.

THE COURT: Okay. Is there anything you
haven't understood that you need me to re-explain?

THE DEFENDANT: No, ma'am.-

THE COURT: Okay. And have your answers been
truthful? ’

THE DEFENDANT: Yes, ma'am.

THE COURT: And so I can accept today that you
understood my questions and that your answers have
been truthful?

THE DEFENDANT: Yes, ma'am.

THE COURT: Do you neéd any more time with
your attorney at this time?

THE DEFENDANT: No, ma'am.

THE COURT: Okay. And you are satisfied with
his representation? |

THE DEFENDANT: For the most part.

MR. McCULLOCH: That is a lukewarm
endorsement, isn't it?

THE COURT: He has to play the cards with the
hand he was dealt with and deal with the facts he

has got and try to do the best job that he can. Do
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you understand that?

THE DEFENDANT: Yes, ma‘am.

THE COURT: Okay. But to the extent that he
has presented everything to you, he has let you
know what evidence the State has, and he has given
you various scenarios and opportunities for you to
make a decision as to what your options are?

THE DEFENDANT: Yes, ma'am.

THE COURT: And you feel 1ike he has
thoroughly gone over that?

THE DEFENDANT: Yes, ma'am.

THE'COURT: Okay. Go ahead.

(Pause.) |

MR. McCULLOCH: HMr. McPhail wants me to ask
the Court that if it is possible -- and I already
know the answer, but he wanted to know if it is
possible that his mother can be provided protection
if and when he testifies against Mr. Lide.

That is something the Court doesn’'t have the
power to do. But I will speak with the Solicitor
and see if there is a. chance of that.

THE COURT: Sure.

MR. McCULLOCH: But that 1is a great concern of
his, which he has mentioned to me repeatedly.

THE COURT: Okay.
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-MR. McCULLOCH: And I don't know how realistic

it is. In our system it is unusual that there

"would be any retribution, but it is not unheard of,

unfortunately. )

THE COURT: Right. Mr. McCulloch will'do a
great job with that. And go the extent that the
Court needs to intervene and issue any type of
oﬁder, I'11 be happy to do so, okay?

THE DEFENDANT: Okay. o

THE COURT: And thank you for hearing and
having that concern for your mother realizing what
is at issue for you to actually participate {n the
proceedings against Mr. Lide.

" THE DEFENDANT: Yes, ma'am. '

THE COURT: Okay. Al11 right, anyth%ng further
at this time?

THE DEFENDANT: No, ma'am.

THE COURT: By the State or Mr. McCulloch?

MR. McCULLOCH: Your Honor, the only thing I
would mention is that, as with other Defendants who
have entered pleas recently, there have been
discussions about the sentencing parameters.

THE COURT: Right.

MR. McCULLOCH: And in this instance we have

talked about and have agreed to a not less than 15
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years and not more than 28 years. And the
sentencing parameters are in the form I guess of a
negotiated sentence that we will present to the
sentencing judge. And I'm confident based on the
facts that we'l1l be towards the Tower end of that,
I hdpe. But I have explained all that to Jeremy.
He understands there is a not greater than and a
not less than, and ﬁhat the sentencing judge will
have the authority to sentence anywhere in that
range, that it becomes up to me to present a
sufficient set of facts to persuade the judge what
the sentence we believe should be given. The

Solicitor will present the facts and Iﬁwi11 present

" our facts and the judge will make the decision.

Aﬁd Jeremy understandsthat.
" THE COURT: Okay.

THE DEFENDANT: Yes, ma'am. |
THE COURT: Okay. Anything else at this time?
MR. GOLDBERG: Nothing from the State.

THE COURT: Okay, I wish you well, sir.

MR. McCULLOCH: Thank you, Your Honor.
(WHEREUPON, the proceedings were concluded.)

(END OF TRANSCRIPT)
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STATE OF SOUTH CAROLINA
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AUGUST 10, 2009
THE COURT: The Court had before it one later

media request, but I just got here, so I'm just
acknowledging that I'm signing off on that. And
this is from the prior hearing. Madam Clerk, if
you will take those. ‘

A1l right, Mr. Goldberg.

MR. GOLDBERG: May it please the Court, Your
Honor? Dan Goldberg, for the State. We are before
you for sentencing purposes in the cases of State
v. Dominic Lyde, Darryl Frierson, Jeremy McPhaii,
Paul Whitaker; and two motions to reconsider
sentences on  State v. Kelby B1akney and deonique
Blakney.

Counsel for each individual is present in the
courtroom. Mr. Charlie Johnson, for Kelby Blakney;
Deon 0'Neil, Public Defender‘'s Office, for Darry]l
Frierson; Mr. Hemphill Pride is present for
Mr. Paul Whitaker -- he is actually seated behind
Mr. Pride; Josh Kendrick here on behalf of Dominic
Lyde; Mr. Joe McCulloch here on behalf of Jeremy
McPhail; and Tav Swarat here on behalf of Domonique
Blakney.

Your Honor has accepted guilty pleas on four

of the six and deferred sentencing until today.
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You have sentenced, as I indicated, the two
Blakneys previously, and they have filed their
motions to reconsider, '

THE COURT: Okay. A1l right, just so that we
have Kind of é plan given that we have
multi-Defendants.in this regard, we will ask --
first of all, I will discuss with the Defendants
the fact that they have pled guilty and ask them
some questions about their understanding of their
rights when they pled.

Then I think it is best to next proceed by
allowing the State to present the case on the facts
collectively of all the individuals here.

" In that presentation we will hear from any
victims or other persons who wish to speak that are
connected with the State.

After that we will allow Defense counsel in
their presentation to just go in the order of the
indictment to come forward with their client with
respect to any mitigation at that time.

And during this proceeding, then, I'm going to
request that all persons stay in the box as they
are indicated there. And we will proceed in that
fashion.

So for each of you, all Defendants, if you
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will please rise at this time because I would like
to question you about your specific rights.

(Defendants comply.) |

THE COURT: But first of all I'd 1ike to be
introduced to you individually, I know we have all
met because I have pled everyone, but I need to
just put a face with a name.

So who is Mr. Dominic Lyde?

THE DEFENDANT LYDE: Me. :

THE COURT: Okay. And Darryl Frierson?

THE DEFENDANT FRIERSON: Right here..

THE COURT: Okay. And then Jeremy McPhail?

THE DEFENDANT McPHAIL: Me.  ©

THE COURT: Okay. And then Domoniqde Blakney?

THE DEFENDANT DOMONIQUE BLAKNEY: Here.

THE COURT: Okay. And then Paul Whitaker.

THE DEFENDANT WHITAKER: Right here.

THE COUBT: Okay. Al1l right, gentlemen, as to
these questions that I will ask you, I want you to
answer individually and in the order as we have
just indicated. Our court reporter has to take
down everything that is said, and so I want to make
sure that we have clear and direct responses on the
record.

You all do recall that sometime ago at various
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stages aver the last couple of years that I spoke

with

each -of you about your rights to plead or to

go to trial.

want

You all have already pled guilty, but I just

to make sure that 'you all have a clear

understanding of your rights and that you are here

because you understand that we are dealing with

some

that

your

your

sentencing issues. So I want to make sure
there are no issues with respect to your plea.
So my first questions would be, did you and
attorney go over the nature of your charges,

maximum possible punishment, including any

negotiations by the Solicitor's Offiée, as well as

your

gone

constitutional rights?

Mr. Lyde? ‘

THE DEFENDANT LYDE: Yes, ma'am.

THE COURT: Mr. Frierson?

THE DEFENDANT FRIERSON: Yes, ma'am.

THE COURT: Mr. McPhail?

THE DEFENDANT McPHAIL: Yes, ma'am.

THE COURT: Mr. Kelby Blakney?

THE DEFENDANT KELBY BLAKNEY: Yes, ma'am.
THE COURT: And I apologize, I should have
with Mr. Paul Whitaker next.

* THE DEFENDANT WHITAKER: Yes, ma'am.
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THE DEFENDANT DOMONIQUE BLAKNEY:

Yes,

ma'am.

THE COURT: Okay. Did you understand all

conversations with your attorney insofar as they

discussed your options with respect to whether you

should plead or go to trial?
Mr. Lyde?
THE DEFENDANT  LYDE: Yes, ma'am.
THE COURT: Mr. Erierson?

THE - DEFENDANT FRIERSON: Yes, ma'am.

THE COURT{ Mr. McPhail?

THE DEFENDANT McPHAIL: Yes, sir.

THE COURT: Mr. Whitaker?

THE DEFENDANT WHITAKER: Yes, ma'am.

THE COURT: Mr. Kelby Blakney?

THE DEFENDANT KELBY BLAKNEY: Yes, ma'am.

THE COURT: And Mr. Domonique Blakney?

THE DEFENDANT DOMONIQUE BLAKNEY:

Yes,

ma'am.

THE COURT: And did your attorney address any

issues, questions or concerns that you might have

with regard to whether it was éetter for you to

plead or to go to trial?

Mr. Lyde?
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THE DEFENDANT LYDE: Yes, ma'am.

THE COURT: Mr. Frierson?

THE DEFENDANT FRIERSON: Yes, ma'am.

THE COURT: Mr. McPhail?

THE DEFENDANT McPHAIL: Yes, ma'am.

THE COURT: Mr. Whitaker?(

THE DEFENDANT WHITAKER: Yes, ma'am.

THE COURT: And Mr. Kelby Blakney?

THE DEFENDANT KELBY BLAKNEY: Yes, ma'am.

THE COURT: And Mr. Domonique Blakney?

THE DEFENDANT DOMONIQUE BLAKNEY: Yes, ma'am.,

THE COURT: Did you understand all
conversations with your attorney so that you could
make an informed and an intelligent decision about
whether you shoufd have pled guilty or gone to
trial?

Mr. Lyde?

THE DEFENDANT LYDE: Yes, ma'am.

THE COURT: Mr. Frierson?

THE DEFENDANT FRIERSON: Yes, ma'am.

THE COURT: Mr. McPhail?

THE DEFENDANT McPHAIL: Yes, ma'am.

THE COURT: Mr. Whitaker? |

THE DEFENDANT WHITAKER: Yes, ma'am.

THE COURT: Mr. Kelby Blakney?
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THE DEFENDANT KELBY BLAKNEY: Yes, ma'am.
THE COURT: And Mr. Domonique Blakney?
THE DEFENDANT DOMONIQUE BLAKNEY: Yes, ma'am.
THE COURT: Do any of you need any additional
“time to speak'with your attorney at this time about
any issues arising from this proceeding?
Mr-. Lyde?
THE DEFENDANT LYDE: No, ma'am.
THE COURT: Mr. Frierson?
THE DEFENDANT FRIERSON: No, ma'am.
THE COURT: Mr. McPhail?
THE DEFENDANT McPHAIL: No, ma'anm.
THE COURT: Mr. Whitaker?
THE DEFENDANT WHITAKER: No, ma’'am.
THE COURT: Mr. Kelby Blakney?
THE DEFENDANT KELBY BLAKNEY: No, ma'am.
THE COURT: And Mr. Domonique Blakney?
THE DEFENDANT DOMONIQUE BLAKNEY: No, ma'am.
THE COURT: As you stand here today are you
sure of your decision about going to -- pleading
guilty as opposed to going to trial?
Mr. Lyde?
THE DEFENDANT LYDE: Yes, ma'am.
THE COURT: Mr. Frierson?
THE DEFENDANT McPHAIL: Yes, ma‘am.
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COURT: Mr. McPhail?
DEFENDANT McPHAIL: Yes, ma'am.

COURT: Mr. Whitaker?

DEFENDANT WHITAKER: Yes, ma‘'am.

COURT: Mr. Kelby Blakney? |

DEFENDANT KELBY BLAKNEY: Yes, ma‘am.
COURT: And Mr. Domonique Blakney?
DEFENDANT DOMONIQUE BLAKNEY: Yes, ma'am.
COURT: Okay. The Court will stand by the

Defendants and their respective pleas today, and so

those pleas have been accepted. 'And.I am further

reassured that those pleas were entered voluntarily

and intelligently and that they did so with the

advice and consent of their attorneys.:

At this time I would 1ike to 'ask you one

further ‘question. Are you satisfied with the-

representation of your attorney?

Mr.
THE
THE
THE
THE
THE
THE
THE

Lyde?

DEFENDANT LYDE: Yes, ma'am.
COURT: Mr. Frierson?
DEFENDANT . FRIERSON: Yes, ma'anm.
COURT: Mr. McPhail?

DEFENDANT McPHAIL: Yes, ma’'am.
COURT: Mr. Paul Whitaker?
DEFENDANT WHITAKER: Yes, ma'am.
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THE COURT: Mr. Kelby Blakney?

THE DEFENDANT KELBY BLAKNEY: Yes, ma'am.

THE COURT: And Mr. Domonique Blakney?

"THE DEFENDANT DOMONIQUE BLAKNEY: Yes, ma'am.
'THEfCOURT; And fhe record so reflects that -

- ‘they indicate their satisfaction as well.

‘Each of 'you would have ten days .to appeal any

gui1ty‘pTea and/or ééntence; Are you understanding

f ‘of those rights?

-

i

Mr. Lyde? | ‘
. THE DEFENDANT LYDE: Yes, ma'am.

THE COURT: Mr. Frierson?

THE DEFENDANT FRIERSON: Yes,{ma‘ém:

.THE COURT: Mr. McPhail?

_ THE DEFENDANT MCPHAIL: Yes, ma‘am.

THE COURT: Mr. Whitaker? ’

THE DEFENDANT WHITAKER: Yes, ma'am.

THE COURT:\ Mr. Kelby Blakney?

THE DEFENDANT KELBY BLAKNEY: Yes, ma'am.

THE COURT: And Mr. Domonique Blakney?

THE DEFENDANT DOMONIQUE BLAKNEY: Yes, ma'am.

THE COURT: Okay. We shall proceed then.

Mr. Goldberg?

MR. GOLDBERG: Thank you, Your Honor. If it

pleases the Court?
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Your Honor, this all took place beginning
on -- late in the evening on May the 10th of 2007
here in Richland County.

. Deputy Cameron Brown of the Sheriff's
Department was dispatched oVer to the Bluff Road
area in response to an armed robbery that had taken
place. He had a victim there waiting for him.

When he arrived on Bluff Road, he encountered
the victim in this case, David Jones, who is
actually seated in the, first row here in front of
you in the striped shirt.

Mr. Jones indicated that the armored car that
he had been driving on behaif of Express Teller
Service had been robbed while he was refueling at
the Circle K gas station, _ here 1in
Ricﬁ1and County.

. Deputy Brown immediately observed some
significant injuries to Mr. Jones' face at that
time. He Tistened to him give him some preliminary
1ﬁformatioq. '

Mr. Jones told him off the bat about how he
had been entering the car after refueling. He had
been assaulted from behind, forced into the truck
by an individual wielding a handgun, possibly more

than one individual, and that he was overpowered,
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pushed into the truck and held down against his
will as the truck was driven away.

And just for Your Honor's reference so you

will know what we are talking about here general

area-wise, this is a map of this area of Richland

‘County. You have I-77 right here, Shop Road coming

across, and Bluff Road coming across here. The
Express Teller Service was located here on Shop
Road.

When the car came in to get refueled before it
returned to Express Teller, it came to fuel right
here at the corner of Bluff Road and Atlas Road.
This is where the actual assault on the vehicle
took place. |

Once the truck was overtaken, it was driven up
B]uff Road and then they turned here on Whiﬁehouse
Road, drove a couple of miles down this -- to what
becomes a dirt road on Whitehouse Road where
another vehicle was awaiting to empty out the
contents of the truck.

This will givé you an idea of where this all
took place.

Your Honor, as soon as Mr. Jones provided
Deputy Brown with this information, he told the

deputy that there was another driver who was
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actually also there with him named Darryl Frierson.

At that point Deputy Brown took Mr. Jones,
they go to Whitehouse Road where they find the
truck, and they find Mr. Frierson located at the
truck.

At this point Mr. Frierson, it was assumed
that he was just anéther victim in the case as he
was the co-driver of the car with Mr. Jones.

He claimed to Deputy Brown that he héd
suffered some neck and shoulder *injuries. There
were no apparent injuries at this time, no visible
injuries. \

There was a -- Mr. Jones indicated that he had
tr{ed to call the Express Teller Service and tell
them what happened, but his cell phone had been
taken from him.

Express Teller actually did receive a call at
about 12:30 that night, a very short call that was
hung up immediately.

As the story goes, Mr. Jones, who had been
tied up, was able to free himself from being tied
up, and he was able to walk from this dirt road a
couple of miles in on Whitehouse Road all the way
up to Bluff Road to a club there to call the

police. Several miles, while injured.
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Mr. Frierson had told Mr. Jones he was too
injured to walk at that time.

At this point that is about the extent of the
information that Deputy Brown gathered. EMS
responded to that area, took Mr. Jones and
Mr. Frierson immediately to the hospital to the
emergency room to get checked out.

This is when an investigator from the
Sheriff's‘Department, Richland Count