 Exhibit].
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' 'FILED-CLERK OF CO |
STATE OF SOUTH CAROLINA " GRervILLE GO, S%HDGMENTINA CIVIL CASE

'COUNTY OF GREENVILLE PAUL B. #ICKENSIM EAsE NoO: 2013CP2303075

. IN THE COURT OF COMMONPLEAS 2013 NOU 13 Pm g m
N Sherman Fmancral Group LLC vs. FM FRI Greenvﬂle LLC

?

‘ [] JURY VERDICT. . This acnon came before the court fora tnal by jury. The issues have been med anda verdrct '
" rendered, : , A oo .

-0 DECISION BY ’I‘HE COURT. This action came to trial or hearing before the court. The i issues have been tried orheard and N
o a decision rendered. . . . -

[] ACTION DISMISSED (CHECKREASON): ~ [JRule 12(b), SCRCP; '[]_ Rule 41(a),

SCRCP (Vol: Nénsuit); [ Rule 43(k), SCRCP (Settled); [ Other: '
[0 ACTION STRICKEN (CHECK REASON): - " _[JRule 40() SCRCP; [ Bankruptcy:
D Binding arbltratxon sub_]ect to nght to restore to conﬁrm vacate or modtfy arbm‘anon award o
» O Other:

D DISPOSITIOV OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX)
[] Affirmed; : D Reversed; ) O Remanded:;
[] other:- o . .

-NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL OR o
ADM]NISTRATIVE AGENCY OF THE CIRCUIT COURT RUL]NG IN TI-IIS APPEAL T

IT IS ORDERED AND ADJUDGED [:] See attached order \; [:] Statement of Jud gment by the Court:

NOTICE . LT
This is a notice to you that an Order For Tenant To Pay June/July Rent/Motlon For Contempt Preserved in this case . -
has been filed in the Clerk of Court’s Office. To obtain a certified copy, you may contact our office by phone (864)
467-8551 or email a request to bjeffords@greenvillecounty.org. - Ifyou would like a copy via email, please provide
a valid email address. . .

R

cd at Greenvr]le South Carolma this 13th-day of November, 2013.

PRESIDING JUDGE -
Steven E. Farrar Smith Moore Leatherwood LLP - Cynthia Buck Brown Harper, Lambert & Brown, '
P.O. Box 87 Greenville, SC 29602 : . P.A.P.O.Box 908 Greenvﬂle SC 29602
William B. Swent Smith Moore Leatherwood LLP . Calvin Theodore Vick Jr. Harper, Lambert & :
- P.O. Box 87 Greenviile, SC 296020087 ’ " Brown, PA. P.O. Box 908 Greenville, SC 29602
.~ Jason Daniel Maertens Smith Moore Lealherwood - - Raymond Patrick Smith. Harper Lambert & Brown,
LLP P.O. Box 87 Greenville, SC 29602_ s P A.P. O Box 908 Greenv1lle SC 29602 s
ATTORNEY_(S) ROR THE PLAINTIFF(S) . - S ‘1 Dot A’I'I‘ORNEY(S) FOR THE DEFENDANT(S)

.- ST ._ o RS B PaulB Wrekensnmer Greenvxlle County Clerk OfCourt
. . Ce B -Clerk of Court ’

CPFORM4M :
SCCA SCRCP Fon'n 4 Revnsed 06f2008
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@‘ FORM 4

STATE OF SOUTH CAROLINA fi ?_E{‘— TLTRY ST COURT JUDGMENT IN A CIVIL CASE

COUNTY.OF GREENVILLE - '~ GREZHY[LLE C’) 3.0, CASE NUMBER 2013CP2303075
INTHECOURTOFCOMIVIONPIEA-S,:: 9 tvcvzsyonieq -
" . Sherman Financial Group B M I;L"FM FRI Greenville LLC
e .. '2013.135023 PM 140
- PLAINTIFF(S) " DEFENDANT(S)
' Attm ney for: [_| Plaintiff [] Defendant
_Submitted by: _ . _[] Self-Represented Litigant
-'-\!»\ﬂ- OF SOUTH CARet DISPOSITIONTYPE( CK ONE) : v CTVEL CASE

dudy RY(}’(ERIP;{G{I‘, Fhis action came before the court for a trial by Jury. The issues have been tried andg \{Qrd‘lggrej\d;}:ed

reall !IDE(EISTONIKY ITHB COURT. This action came to trial or hearing before the court. The i lssues have been tried or heard and a _
@b\denweﬂ‘ tendered] [-]-See Page 2 for additional informatlon,

[t)i (ACTION DISMISSED (CHECK REASON): [ Rule l2(b), SCRCP D Rule 41(a), SCRCP (Vol. Nonsuit);
[ Rule 43(k), SCRCP (Settled); (] Other: '
[] ACTION STRICKEN (CHECK REASON): [ Rule 40(ySCRCP;  [] Bankmuptcy;
’ [ Binding arbitration, subject to right to restore to confirm, vacate or [ Other:

__modify arbitration award; -
D DISPOSITION OF APPEAL TO THE ClRCUlT COURT (CHECK APPLICABLE BOX):  I/El N I.)A.v I‘(\)

O] Affirmed; ~ J Reversed (I Remanded: [ Other: * B T T Detondant \
i Suhwitied by RERTIEAD]] :
"NOTETATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMI"NISTRAT]'VE ‘AGENCY OF THE. ~
« 3 RIRCYIRCQURM RULING IN THIS APPEAL. COVEL (RN
IT /ISJOEDMD ANDADIUDGED: [ Set attached order; (formal order to follow) [ Statement of Judgtriefitibiy Sreretifin]-
PR ORI YITH I ¢ . ORDER INFORMATION “ o eeen trigd o Jsard and a
This endenfidiends: ik does.not end the case. )
Additional TaforatishiforttieiClerk: : : L has SCRCP Vol Moy,
' L Rtk a3y SURE - . : i
7 At TIONSTRHORN 17 . INFORMATION FOR THE JUDGMENT INDEX

Complete; l;klh".fxzc‘ggn,he;[p,w when the  judgment affects title to real or personal property or if any amount should be enrolled. If
there l$xn9,lll¢5m¢l\hlnf9:matlon, indicate “IN/A® in one of the boxes below. e

o | JudgmentimFavon of- Judgment Agalnst - Judgment Amopnt To:he, Enrolled °
Ci ALt iame(s) helow) (List name(s) below): (List amount(s) belaw), "
R H L T . - A R
AT TRV MY s ) - AT
-|:r|lrlj|.||p,, LN - I .
71\'( SRV NRIE AN : fo i W
LE }‘.or LSRR AR ﬂ'l PO A R [ ety ",-,'.';-u! DR
If “i)x ‘T‘l ;gh l.a»:.r‘.ﬁ.‘?é.,:ﬁ? tpe pxoperty, including tax map information and address, referenced in the order\ e

. The Judgment mformatlon above has been provided by the submitting party Disputes concerning the amounts contained
L0 “Initlsie f8em gy be-tiddressed by way of motion-pursuant to the SC Rules of Civil Procedure. ‘Amounty o bbiconipited !
< iich R -x‘rffex’éét‘bf“éddmonal taxable costs not available at the time the form and final order are submltted to the judge .

‘ma '{Jé"pr‘b\’idgd t‘() e’ clerk Note: Title abstractors and researchers should refer to the oiﬁclal Jo‘hrt Srder for .
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_]udgme tde}mls
R . - manois -
* . CircuitCourt Judge ..~ - JudgeCode . Date. . . ..
CPFORMMCE’ ~ ** * o ' S )
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\

or Clerk of Court Office Use Only @

BRI A

This Judgment wis entered on 23rd day of december, 2013, and a copy maxled first class or placed'in the appropnate attomey s box
on:23rd day- 'oftdecember, 2013, to attomeys of record or to- partles (when dppearing pro se) as follows: e e

Steven E. Farrar Smith Moore Leathev wood LLP P 0. Box
87 Greenville, SC 29602

Wllham B. Swent Smnth Moore Leatherwood LLP P.O. Bo*( -

87 Greenwlle 8C 29602-0087

Jason Daniel Maertens Smith Moore Leatherwood LLP P.O.

Box 87. Greenwlle SC 29602

Cynthia Buck Brown Harper, Lambcrt & Brown, P.A.P.O,
Box 908 Greenville, SC 29602

Calvin Theodore Vick Jr. Harper, Lambert & Brown, P.A,
P.0O. Box 908 Greenville, SC 29602 Con
Raymond Patrick Smith Harper, La'rnber(& Brown, P.A,
P.O. Box 908 Greenville, SC 29602

ATTORNEY(S) FOR THE PLAINTIFF(S)

P

Court Répox:té;--'- .

- ATTORNEY(S) FOR THE DEFENDANT(S)

~Paul B, Wickensimer Greenville County Clerk Of
Court - Clerk of Couxt

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered,

CPFORMACMm B
. SCCA SCRCP Form 4C (Rcwsed 3/20]3)
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°

STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
A T -
COUNTY OF GREENVILLE )
Sherman Financial Group, LLC, ) :
’ o ) C.A. No. 2013-CP-23-03075
Plaintift, ) -
) -
v. ) =
, ) ORDER 1=
FM FRI Greenville, LLC, ) i iy
: . ) o _:'.
Defendant, ) « o
: ) e o
=3 :
Y 3y 87 o

o = oo
This matter was referred by Order of the Circuit Court dated September 1@201;3.@@1'

a‘bout November 13, 2013, this Court entered an Order énforcing the prior Order of Judge A
Sti]wéll in.whick; he ordered Sherman Fine_mcial Group, LLC (“Sherman” 01; “Tenant”) tg-mak'e
iaayment of June and July 2013 rent to FM FRI Greenv.ille, LLC (“FM FRI” or Landlord). In that
the Tenant had still not paid the rent as directed by Judge Stilwell, this Court orderéd tﬁat it be
* paid on or before November 135, 26 13, Further; and by consent of the parties, the Cdurt dissolved -
a certain preljmi'nar.y injunﬁtion ‘and the Court ordered the préviously estéblished bond in the
" amount of $152,137.76 remain in place through the conclusion of the case or further order of the
. Cou.rt; On or 'about,Novcmber 15, 2013, Tenant filed a Motion to Reconsider the November 13,
2613 Order, _Befgr_e the Court on De'cember 17, 2013 by way of hearing was such h_mtion_ 1o

reconsidef.- Landlord opposed such motion. The Motion, as noted below, is denied.

- LEGAL ANALYSIS -

A, The Court had the autﬁority to make the rulings in question in the November - -
1‘3, 2013 Qrder._ - : -

ORDER - A \@717 . T Pacel -
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" Thisisa hdﬂy contested lawsuit betweén two sophis’ticelited LLC’s. There are multiple -
signiﬁcani and as of now ur_llitigated issues between the parties arising out of a lohg-fcnn_
commercial lease between the parties. |

" As relates to the narrow issue presented in Tenant’s Motion-to Reco’nsider, it is fairly
straight fbmmd..Tenant_aggressivély questions the Court’s inherent authori-ty to invoke its
contempt powers in the eyent that Orders of the Court are not complied with. 'Initially, itis
fundamental that a court wiﬁh proper j_ur'isdiction has the inhereﬁt authority to impose, if
nccessafy and appropriate, contempt sanctions in the event i’;s orders are not complied with. The *
court may punish by fine-or imprisonment, at the discretion of the court, all contempts of if’s
authority in any cause or hearing before the same. See, .8, S.C. Code Ann. § 14-5-320; 15-35-

' 180; Rule 70, SCRCP, The power to punish for contempt is necessarily Merent in all courts,
Miller v. Miller, 375 S.C. 443, 45.5, 652 S.E2d 754, 760 (Ct. App. 2007). Its existence is
essential to the preservation of order in j'u-dicial proceedings, and to the enforcemént of the
judgments, orders and writs of the courts, and cgnsequently to the due administration of justice,

.14.; Ex parte Cannon, 385 S.C. 643, 660-61, 685 S.E.2d 814, 824 (Ct. App. 2009). |

.B. The Court properly ruled in accordance with the law of the case doctrine.
The previous orders dated July 31, 2013 and August 23, 2013 (the Ogder denying

.Tenant’s Motion to Reconsider Judge Stilwell’s Order of 7/3 1/2013) are the law of the case.

ML Lee Acquisition Fund, L.P. v. Deloitte & Touche 327 S.C. 238, 241, 489 S.E.2d

*470,.472 (1997) (unappealed ruling is'the law .of the case) 1t is well-settled that a successor

judge cannot Teverse, overrule, or disregard the rulmgs of a prior ]udge harleston Coungg

Dept. of Social Services v. Father, 317 S.C. 283, 288, 454 S.E.2d 307, 310 (1995). The July 31

2013 Order signed by Judge Stilwell clearly directs Tenant to bring the rent cungnt by ma_kmg
) ‘ . - ~ Pacs2

ORDER - o . - )
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fﬁﬂ payment of June and July 2013 rent to Landlord, This Court’s No‘veinber_ 13, 2013 O-rdér' e
; enforces the. pléin laﬁguage of s'ucl; prior Order and is-both ;;roper and necessary. -'I;h6. fact thaf 3
_thc;, Order of November 15, 2013 states iﬁat Tenant may be held in contempt qf court simply
states the inherent authority noted abéve. Further, and important to note,'ris that there is ﬁo
- contempt issue befoge the Court at this ‘time nor has there been a ﬁnd-ing'of c§ntempt by the
. Court relative to Tengnts continued nonpa&ment of rent as directed by Judge Stilwell in his
Order ﬁled July 31, 2013, Rather, Tenant aréues the Court exceeded its guthority by étatiﬁg that
it could be held in contempt for féilure to comply with orders of the Cpurf. Such i.s simply not the;
law. Despite Tenant’s argument,r the Court finds that without the ability fo enforce its Orders by
contempt, the Orders éntered thus far become merély advisory with no real enforceability
component, |
C. The Cdurt acted within the authority granted in 8.C. Code Ann, § 27-37-155.
S.C. Code Ann § 27-37-155(B)(5) declares that “If the court orders that the tenant pay all
rent due and accruing as of and during the pendency of the action as provided by Section 27-37-
150 and this section, the o-rder may require the payments to be made (a) directly to the .
. commercial landlord or to the clerk of court, to be held until final disposition of the-case.”
(Emphasis added). Such is precisely what the Court ordered. S.C, Code Ann, § 27-37-150
indicgites that the “rental for the use an_d occupancy of the premises involved shall conti%lué
to accrue so long as the tenant remains in possession of. the bremises.” (Emphasis add‘ed).
'T}‘mre is-.no ciuestion but that Tenant ‘was in possession of the premises during June and July,
2013, Tﬁis >Court propérly applied the statute as written, which evidences the prefc_réncé of the -

- legislature for direct payment to commercial landlords during the pendency of litigation

' involving tenancy. ' S

o

ORDER PAGE ] A
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Further, Tenant argues that 27-37-155 provides the sole and exclusive rehiedy for
Landlord and that the Court lacks authority to require payment of rent or enforcement of any
: such orders by contempt. The Court ﬁnds in light of Judge Stllwell’s Order and to the extent he

'rehed upon that Sectlon (as opposed to the clear terms of the lease), such i is smply not the case.

Tenant raises _multiple other issues inits Motion to Reconsider. The Court has reviewed
them and finds that either they were not ralsed in front of Judge Stllwell and/or this Court or that

they do not change the conclusmns set forth herem

CONCLUSION

Based on the foregoing, it is

ORDERED, ADJUDGED AND DECREED that Tenant’s Motion to. Reconsider this
Court’s November 13, 2013 Order is denied.

IT IS SO ORDERED.

; 1
The Honopdhlg/C B. Stmmons, Jr.

D'ecer'nbercgls, 2013. -
‘Greenville, South Carolina

- ORDER - PAGE4 A
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