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STATEMENT OF ISSUE oN APPEAL
Did he +rial courk &rr in failing o direck . ventich of rok ity of
firstdegree burglary committed on August 82002 where +he anly evidknce
relating to when the vickims television and compuler where shlep
was his testimory that he woke upat 5200Am n the marming and
he did* 3ee is propecty in Hhe den?



STATEMENT OF THE CASE
On October 12,2017, +he Colleton Counly Grand Tary indickd Appeiant

Halden Hollman on a charge of first degree burglary.R. 19%-R.1a9.0n February

252013, Appellant proceedad to tricl before the Honorable Perry M Bucknes 11T
and o jurye Tl Harrs SuBeach represented Appellant and Sheve g}
represented the s}o;-\'e.

On Februery 24,2013, +he jury found Appcliant guiity as charge, Thist,
¥o25= TTr. 137, 1. 5. The +rial court sentenced Appdcud' 4o M{y“ﬁw years

imprisonment. Tr. 190, 1. 510



ARGUMENT

THE TRIAL COURT ERRED TN FAILING To DIRECT
A VERNICT OF NOT GUILTY BECAUSE THERE WASNO
DIRECT EVIDENCE AND THERE WAS NO ELEMENTS THAT
A FIRST DEGREE BURGLARY HAS BEEN CoMM T T TED, THE ONLY
EVIDENCE THE STATE HAS TS TAMNER'S TESTIMONY THAT
THE TELEVISTON WAS GONE VWHEN HE GoT UPAT 5700AM,

STATEMENT oF FACT

The stote alleged that ot some point in tHime of
Au.suS“' &, 20\2 and the Fo\\a...ﬁns morning Appellant went into a
residence and stole a 5540 inch television, Appk Laptop and
a cellular phone. 17,65 1.20-Tr.L7, 1.15. Mr. Billy Tanner o resident
of Walterpors, Festified 4ot he werdk o bed around 10pmon thaday
n q_uesﬂbn not Know‘ms ¥ Hhese jtems were missing or rot; The
following morning he get up around 52004m. Upon entering the
hv?nﬁ room he saw his television missing olong with sther ¥ems.

Tr, 70)1-12=Te. 73,11, Mr. Tanner also testified that someone wert
'H-\rouah Nis vehicles outside ¥he house ond q house Key eos in
ore of Hhe vehicles appeared Yo rave been dropped on the steps
+o the backdeor. Tr. 75, 0o~ Tr. TL, 1. T Now on August 4,2012
Brandon Craven with Walterboro Police Depactment respornded
Yo +re scene and dusted for ‘p:ﬂserpr}'r\“"s and \?% one W+ was
sent Yo Nordh Crarlesion P.D. Crimnal Tdents Fication Division,



The results were insutficient for identification. Tr 77/ ).24-
Te 781, |
The state produced as a witness L+, Jason
Chapmqn from the Colleton County Sheri ff O‘F‘C:QQ.HQ
stated that he interview Appellant aY the Walterboro
Public -50.-&-\)/ office on Seprember 4, 2012.7Tr. .-—,c‘l"z-
Tr. 871,21, TThe App€||an+ denved any and ol involvemerd:
in the thefd then Chapman Led +he Appellant 4o believe
that he a\reo.dy had alot of evidence connecting him which
he didn4. Then C-hapmcm said Appe\\cm-\- -\-héﬁ Yold him
he entered the resident \-\\rous\n Yhe side door and ook a
T.V. , lqb\—op and o toueh screen telephane 1. 85,102~
Tr. 8, 1.5.
Appellant colled \is girtfriend o testify Fhat

law enforement had also filed C_\'m3es ogoﬁt\s"’her for
T ece;v‘{na stolens gpod's n connecion with the Hheft, Ohe

wos incorcercted fora few qus and nights,and her
3tster had Yo look after her four enildren unkil she woos

Fe\eased and the chames tas eventually dropped. 16 150
lo \5 Te LY, Appe\\qn'\' Yoot the wr\'nass stand and ¥ried

Yo explain Yhat he had been disbonest dw-ma Yhe
‘;n'\'erroga\'?on because of Pre fearof the stae *\'aﬁnﬂ his
Wids due Yo their incarceration and the serlousness of
the alleged offense.



Otrer than the Appellarnts statement Yo Chapman,
the State could not produce any dicect evidence linKing
him do Hhe cdime. The police. never found in he Appell(m“'
possesion any of the ttems stelen and Hhey were never
recovered. "Tr. 90, 11.2-24, The state did call a witness
o +es~h+'y Appel\m“" sold him a compuler but Loas never

idenh £ ‘ed as the one Mr. Tanner cwned In eo.r\y AuSus'\'
’ ZOIZ,, Tr. 100,124~ . 10y 1.25. Both Fur}ues shpulated
Hhat the inves*iso{'ors ifted Cinserprin‘\- Hrom Tanners

home, but 1+ was "\n‘swﬁ' icient for WdentiFication, AR ARYE
Tr. —,84 ‘ ‘?n

M“’er '\'he c\ose,o-F '\'\'\e Case, Appe“m\*mayeé
for a direct verdict. Becanse there Las noevidence or any
elements Hhat Hhe Appalant done the erime. Unfortunately
the court derted the motion, stating that sufficient evidence
existed in the recerds Yo SL&PPO"“' e b““’ﬂk“Y st M.
EVe.n n $he Opemnﬂ S‘\n‘\'emer\*\'o;'\’\'\e StaXe Sol. chjh-\'
+n\Ked about ho.vms +o prove Hhe elemertts of bwg\&ry n

the first degree Lohich e never proved Tr.b5,). H'Tr%\ "l
mscussiog

The +rial court erred in failing Yo direct a verdict

-



Of not 3‘*“*)’ because Tanner never testified +o
when he last saco his *elevisionand Mere for He
state 5 evidence merely ralsed a suspicion thak Appellard
stole dw‘{ﬂa Hr nighttime. 5.¢. Code Ann. § 1L-1-31)

(W) (3) defines First degree busglasy o tnclude entec: ga

c{we\lins ciur'in3 Fhe nighttime y without eonsertand
wit intent o commut a crime “H\erdno}The accused
15 entitled Yo a direct verdict when the Stade fails o
present evidence to Suppart every element <_:_F Yhe chmfjeg{
offense. See T re Winship, 34T V.5, 358, 3L, 0 5.t
106g, 1073 (1990) (“Lest there remain any doubt abod-
the constitudional stature of P reassnalble-doglot
s“m\c(ud, we exp\fc?-\'ly hold Bnak Mhe b\;\e Process Clause
protects e accused agadast conviekion except wpon
proof beyond c reasanadle doubt of every fact necessary
to constitue the erime with which he Wiy G.\—\arsgd."); see

alse SHate v, Brown, 3L0 S.C. 58),58¢,L02 S.E.2d 3%

395 (2004). When considering a moVion for direct verdict
of not quity e trial court is concarned with the
existence or nan-existence of evidence, not s U-*’-"S“'\"“
Brown, 3o S.C. at 586,L02 S.E.24 ot 395,



Our Supreme Court has repea:\'ed\y officmed He
Pr;mzpq,\ *‘1&‘* when "\"'Q S’\'OC\'Q ‘gx: \3 '\'b prbé\,m,g SLLbS'\'QJ\'“Q-\
circumstantia)l evidence that the defendant ccmm?% xQ

par Heular crime,the defendant s enbitted 4o a directed vedict:”
State v, Odems, 395 3.¢. 582,7120 5.E.2d HE(201) (pay"\na

alot of attention 4o +his) In Odems, ¥he Couct citad State v.Bostick,
392 5.¢.134, 7708 S.E.2d TTH(201) and State «. Lolis, 3u3

5.C. 580,541 S.E. 24 254 (200) as the system of laws teaches

us that the proof required in cases built sou\\y on circumsianiial
| ev?dence,”oﬁd with out any direct evidence ond wiith out any
element provin in this case Fhe +rial court should granta

direct verdick mobion when $here i3 no evidence that he

aceused §s <3u'-i\+y.“odemsl. 395 SeC. o 586) 720 5.E.2d ok 50
(QMP"\QS;S 0‘Ad) (C‘{"Q‘\’.\Oﬂ ow&‘Hﬂi)o

[1)

Suspition implies o belief or opimen as to
quilt based upon facts or circumstances Lohieh do net
amount te proof Y See State v. BucKmon, 347 5.C. 31,322,

555 S.E.2d 402, 404-05 (2001) (ci¥ing Loltis, 343 5.¢. 580, 541
$.E.2d 254), Theretere, a case based solely upon Circumstarttiol
evidence Should be submitted 4o the Jury only " there \sany
substantia) eircumstantial evidence which reasonably tends to
prove the quilt of He accused of from which his guitt may

q



fairly and logicolly deduced.” Bostick, 392 S.C.a¥ 139,708
S.E.2d of TT-T77 (citing State v. Mitchell, 341 5¢,Hok,
409, 535 S.E.2d V20,127 (2000),

In this case, the Stak failed 4o prove
alot of Ahings \ike whhen an A\.sws\’ 3, 2012 Aok e
Yheft occurred we only Know Phat Tanner Lookes up ot
5;00Am every mom:ng and Thaks when he noticed Hat
the Yelevision,computer, and phont Loas missingolie also
Krow that Hhe State said bhak ey fecovered the
Apple lqb«\op compuler myfnj s in the back o coup\eo-F

+imes but never proclwlt Wor dried o submit Hinto

evidence n ¥he case.

Even considering Appellants stavement
Yo Hhe police, the State did not Find any direct evidence
of Hime 4he Hhefloceureed, The Sicte has dhe burden
Yo prove every element that a crime has been committed
and the state has failed Yo prove by who and when

tHhe crime was commi Hred, The stake and the wiiness
mention a computer in Yhe back bul never brought t+ foruard
or never enteced i+ into erdar_\ce,-l-hey never produce $he
computer, usage history of which cowld have established

Hhat the Tanners had possession oF iHyand The Stake also

lo



Sloted Hhat was the \on3 ond short of ¥his case, The
State d1d not coll Tanvreroer Sonor s u"x&y '\'o*\'esﬁ-?y

dfrec-\-\y as to when either last sauw the pmpéponr\Q
crimina)l case, the State has the burden 4o prove CVErY
element of Hhe arlme chacged beyond o, reasanable doubt.
In s case the State simply faii 4o adduce any
sufficient evidence Yo meet the burden of pme{:. Ratheg
+ cast M-H\‘.’nﬁ More Yhan a Suspicion on Appellant and
the clircumstances of the thett From Yhe Tanneck home,
Therefore the Appellant was entitled Yo o direck
verdick of not quilty and +he trial court erred indenying

hiy motion ’



CONCLUSTON

For +he Foreao_l ng reasons, Appellant respe cwully request ok
s Court reverse Pne decision of tre dria) Judgeo.nd sSueon
order of ch'ui\'*a\«'

KesPec_'\-‘:ul\Y submi Hed ;

Loboy S Nathren
This 19%h day Appellart
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