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aEFE TE LR
STATE OF SOUTH-CAROLINA ~ 0Ol

COUNTY OF CHESTER

) IXTH JUDICIAL CIRCUI'YT
At 6
Theodore Harrison, Jr., #155651 00 .00 Sy .

A [\S)i ER, S 2010-CP-12-0394
Applicant, ) = o0
) = %
. =24
v, ) FINALORDER *f} § w2
) VL M
State of South Carolina, ) ™ = ’;"‘
Respondent. ; i ' (. Z oc:;a

This matter comes before this Court by way uf un upplicution for post-conviction relicf filed

August 23, 2010, und an amended application filed Febguary 9, 201 1. Respondent made its Retirn

and Motion to Dismiss on or about October | 9,2011, rc1questing that the applica

tion be summarily
dismissed,

Pursuunt to this request, and after reviewing the pleadings in this matter and ull of the records

attached thereto, this Court issued a Conditional Ordey

~of Dismissal filed Oclober 26, 2011, and
served personally on Applicant on December 1, 201 1,

provisionally denying and dismissing this
action, while giving Applicant twenty (20) days from tl

¢ date of service ol said Ovder in which to
show why the dismissal should not become final.

In a document captioned *Applicunt’s Oppositi

bn to Respondent’s Return and Motion to
Dismiss,™ dated November 12, 2011, Applicant asserf

bod that he was entitled to an cvidentiary
hearing because he raised the allegation that the (rial cogrt lucked the subjcct matter jurisdiction to
accept his plea when the indictment was invalid. Appligant argued that his indictment was invalid
becuus.c it failed to state the statute and implicd or express elements of his charge. Applicant also
included a propused order with his filing, in which he &écknowlcdgcd that he had previously (iled
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three other applications which were all denicd, but arg':ued that Respondent’s motion to dismiss
should be denied becuuse his current a}ppl‘iculiou was Iuot successive or barred by the statute of
limitations.

In response, Respondent subinits thut the Applicun has had the opportunity to fully present

any and all allcgations, including the one raised in his cﬂ'ment application. Therctore, Respondent

submits that not only should Applicant he denied an cvitlcntiary hearing becuuse his application is
successive, but an Application for post-conviction reliel‘;'cun be smnmarily dismissed without a fu)l
evidentiary hearing when the Application is filed outsic+ the stutute of limilations.

This Court has reviewed Applicant's responses ( b the State’s Conditional Order of Disissal
in its entirety, in conjunction with the original pleading?, and [inds that a sullicient x'easor; has not

been shown why the Conditional Order of Dismissal sleld not become linal. This Court finds that

Applicunt’s applicution was successive und barred hy ll'ife statute of limitations.

ITIS THEREFOﬁE ORDERED that, for the :‘_c.asons sct forth in the Court’s Conditonal
Order of Dismissal, the Application for PCR iy herchy «fcnicd and distissed with prejudice.

‘T'his Court cautions Applicaat that he must file aild serve a notice of appeal within thirty (30)

“days from the receipt by counsel of written notice ol ei!lry of judgment to secure the uppropriate

appellate review, See Rule 203, SCACR. Your attcntirn is directed to Sowth Carolina /\_ppcllatc .

Court Rule 243 for uppropriate procedures for appeal. |

N
.

AND IT IS SO ORDERED this a’,’j_ day of /Y

5 4315513
30 W33

3$ 0
L8002

100V h-8dY L

Brook¥?P. )
Administritive Judge — Conmmon Pleas

M Sixth Judigiul Circuit
_ South Carolina.
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Theodore Harrson Jt., SCDC No. 155651
Lieber Correctional Institution

P.O. Box 205

Ridgeville, South Carolina 29472




PCR Division: 803.734.3737

ALAN WILSON PCR FAacsiMiLE: 803.734.4113

ATTORNEY GENERAL

February 7, 2014

Mr. Theodore Harrison, jr., SCDC No. 155651
Lieber Correctional Institution

P.O. Box 205

Ridgeville, South Carolina 29472

RE: Theodore Harrison Jr. v. State of South Carolina
2010-CP-12-0394

Dear Mr. Harrison:

Enclosed please find the clocked Final Otrder in the above matter signed by the Honorable
Brooks P. Goldsmith. By copy of this letter to the Chester Clerk of Court, I am sending her the
original Affidavit of Service for filing in this matter.

Very truly yours,

W@Wtu’ﬂ@ﬂ/

Anne A. Mueller, Legal Assistant for
Suzanne H. White, Assistant Deputy Attorney General

- SHW /aam

Enclosure

cc The Honorable Sue K. Carpenter, Sixth Clerk of Coutt (w/certficate of service only)

REMBERT C. DENNIS BUILDING o POST OFFICE BOX 11549 o COLUMBIA, SC29211-1549 o TELEPHONE 803-734-3970 « FACSIMILE 803-253-6283



'STATE OF SOUTH CAROLINA
COUNTY OF CHESTER

Theodore Harrison, Jr.,
Applicant,
vs.

State of South Carolina,

Respondent.

IN THE COURT OF COMMON PLEAS
SIXTH JUDICIAL DISTRICT

2010-CP-12-0394

CERTIFICATE OF SERVICE BY MAIL

1. Taman employee of the Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and that this is

a proper circumstance of service by mail.

3. T have this day served a copy of the signed Final Order in the above-captioned matter on the
. following person(s) by depositing same in the United States mail, postage prepaid:

Theodore Harrison Jr., SCDC No. 155651
Lieber Correctional Institution

P.O. Box 205

Ridgeville, South Carolina 29472

DATED this 7* day of February, 2014

e V)il

Anne A. Mue’ller L
Legal Assistant for the Respondent
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