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PEVTIONER DARNML) € . HudseN 227328, APPEALIS The ORDER
OF Dismissat In CASE Nno ! 2013- CP-23- 09493, uDsoN V.
STATE. whweh Ts A P.CR, ACTioNn TookEN I N GREENVIVR
County, CouRT OF Common PLEAS, THE ORDER WAS ENTER GN
THE DATE oF TANULARY 22, 204 By THE Vomn. EDWARD
WLAMAKER, PRISIDingGg JUDGE ToR THE 13 JUR. Cie oF CGreeeEnville

CountS, TN ™E CourT oF Comman P\EAS,

PETiTioneR RCRIveDd ORDER OF DISMISSAL OnN TRE DATE OF

TANUARY 30TH 2014,

PURSUANT T S.C.APP. €Ty RUIES 221 (€) AND 243 (C) PETITionN®R
Timely FilE THis PenTioN Foek WRIT oF CerTiorAR) AND PRovids
Tais CoveT uwi™ AN SUFFIQENT ExPI\ANTION AS To WY TaE
P.C.R. CouRT ACTIENS AnD DETERMINATIONS WAS TMPROPER
whwen 3 ConTRoLED E\, LR OF LAW, PETITIppER SEERKS

WRIT OF CERTIORARI AND Moves upeN Tiis CourT T

ReVeRSE THE Hon: G EDWARD WUMAKER GROSR oF DisMissAL

I HuDsed v STATE | P.C.R, APPLCATION NO 1 2013-CP-23- 0993,
PETTIONER CAATMS HES ENTITIED T8 ™ME GRANT OF
WRiT 6F CERTIORAR) AND KeVCLASAL OF ORDER Puege To

TWE ToWowing (Geounds PRESENTED Below..

TSSVED PRESENTEDS

2,



). DIS THE ©,¢.R. CoueT ABULSE. TTS DISCRETON In Denving
PETITIONER OF Wis STATUTORY RighT o APPOINTMENT OF
Coumvstl TPURSUANT TO S.C. R, CiviPRa. ROIE 1\, \ (D) wnER
PETIMONER WS GRANTER AN HWEARING C.ONQEKN‘\NeJ whemee
S.C, (NE ANN S 11-271 43 (A) ONE YEAR STATUTE oF LiMITATION
APl To TWE RESEONDENTS MoTien T DISMISS PETITIONWR'S
9,6,R, Coim. P _Rule 29 (B) Moton TFor NEW TRIAL BAIED

Lport Newly AFTER DiscovReD EVTOIENCE MoTon it

2), ©ID TaE P.0.R, CouRT ERRCDL I FTAINiNg T Yo\D An ON
THE RECORD HEARING CONCERNING WWETHER PETTIONER
KNOW NGy, VOLUNTARY AND INTENIGEeNTIY WAIVED Vs
STATUToRY RignT TD APPOINTMENT OF (oundA PURIVANT

T™ 9.6, 8. Qv PRo, RUIE TV L (D) 2

), VID T™ME P.c R, CoveT ERRED 1IN FAVing T GRANT PETITIONKR
AN PR BVIDENTIARY HEARING AND APPOVNTMENT OF
Counset PURSUANT T S,C.R. (Rim. P, RUIE 24 (B) MoTioN
For NN TRi AL BASED upon NUwly AFTER DVisCovir<Dd

EVIQVENCE pMoTION ?

3),



L T D I S .,~‘.'\>ROCEDG)M\-_\.;HTS‘\‘02%

PETITONGE 1% ConvTinD TN T™HE  Soum CAeolinA QepT or CokrR.
Puesuanvt T ORDERS OF CommiTmenT oF Twe clerx oF (over
Tor Greawvivwe County. PETITIONE WAL PREIENTMENT TD
™e Geeswvine (unty Geand Juky Tak ARMLD RORBERY
(\4‘\5-&3’2.5- L102) AND For ASSAUNT AND RBATTERY LKW
TRE InTenT T Ky (1445 G&S-23- LI03) uwnidn waS
REPERSENTEDR By MR Hatl w. RoAtW. €39 ON OCTORER 2k 1445,
THE PENTIONER PIED guiiTy T THE ARMED RoBRBERYy ANO
ASSAUIT AND RATTERY OF AN High AND AggRAVATEDN NATURT
( ABUAN). HE WAS SENTERNCED By TWE Fon. MARC WeSTBRoOK
ONDER THE yovTuFLy OF FEMDER ACT D CONCURRENT TERMSD
NOT TP EXCEED D% YEARDS DUIPENDED T0 Five EARS

PROBAT oN TOR (AR VAN ). PCTITIONER DD NeT APREAL.

ON THE DATE OF FEBRVARY 14,20\3 PCUITIoNER TIVED UponN
THE CoueT oF Common P\Ens For Grewdvitla County AN
MoTIoN For NO TRIAL RASED LPoN Ny AFTeR

NS COURED B vinenCE PORSUANT T S ., R, Ceim P. RulE 24 (B).

PETITIONR MADE TRE Tollowing A\\(‘gﬁﬁONs TO SuppoaT
His C\ATm Tor REWET .

D Ny - AFTER DisCoyeRED Evid,

(h) PROSECUTION TANER To Visclos€ TAVORARIE EByviDENCE .

W,



v'\o\f\—-\-mg S.C.R,CRIMm. P, RUIE § BRADY Disclosuver
2). INVO\UNTARY C;ru'\n\, PI\EA

™E \?.Espowbt—.m MADE XT3 ReTURN AND MOUTON To DISMiss

ON. %‘Dw\?« ?;;Qﬁs BRI
\

'PE\‘\‘T\ONQA WAS $E\iuu) LIITH A CoNb;-ﬁauA& ORDER OF
Dismissae o  B= 213> 26\D wwiew ., Geavten \-\\N\ Qo

Oays T €esponNd T THE ReSPoNDENTS MOoToN To Dismiss,

Perimonee FILEd AN Timely €eSPONSE Tu TWE ResPONDENTS
CoNnD T oNAL ORDER oF DISMIsSAL ON TWE DME OF

2013. INCIVDRED WAS EXRiBITS PRESENTED upon TWE Cover
To Suppo®eT His ENTTIEMENT T2 AN EVIDENTI ALY WEARING AND

Aepo . NTMENT OF Counstd,
oN Auauﬁ‘r‘ A\, 2003 TwE o D, GARRIsoN Wi A—Cﬁwﬁ In Hais

ChPAciTy AS CIER ADMINTSTRATIVR TUDYE SET TwE STATES

MOTON T0 OisMiss Fol A NEaRINg

ON DECEMTRER 14 , 2013 AN HEARING WAS WOD AT ™E Gewnvile

County CouRTrowst | TN ™E CoveT oF CoMmuN PLEAS.

PETITIONLL WAS PRESENT AND ATED PRO SE .

S),



TWE ReSPoNDOENT whas RePELSENTER By MS, KAREN ¢, RATI9AN
Esq. Fork TWE SOUTH CAROUNA ATTORNLY CraNAlAL OFFILE .

ARGUMENTS.

A,

THE P.c.R. CoveT ABLGED Wiy DISCRETION In VENYING Pemtion
OF Wis STATUTORY RighT T APPOINTMENT OF P.C.R. Couniyal PursuanT
T S.¢.R.Civ. P. RUIE T\, \ (D). WAER PETITIONER WAS GRANTTO AN
HEARING Con QERNING wheTER S.C, CodE AN/Q 8 1-21- 495 (A) ONE
\EAL STATUTE OF LLMITATION APHED Td THE ResSPOENDENTS MOoTloN To
Dismiss PETITIONERS S.C.R. CRIMm ¥V, Rule 24 (B) MOUTION Fo MNEW

TAL BASED upoeN Nawly AFTER Discovled BVIDENCE MOTON.

PETITIONER WAS CARD T An HEALING ON TRE JATE OF DECemBER
14,2013 AT Twe qrenving, lovnty CovrTHowsE wWhith was IET By
T™vE Hon. D, GARIson Wi on RugusT 21,203 ConeerNing TWE
RosporDenTs MoToN Tp DisMiss PETITIONERS P.C.R. APPVICATION

PURSUANT T S.C. CODE ANN 3 11 27-95 (A) ONE YRARK STATVTE

6F LiMiTATION . THE Hon, O. GAreisond FUM TANED T APPONTT

D.C. L. Counstl Tiy TMAT MATER PuRSLANT T8 S.C.R.Clv.R.
RUIE 1, \ (D)

AT THE HEARING MS, KAREN C RATigAan B34, FoR THE RE s PoNDENMT
TESTITIeR THAT LNOER S.¢, CoDE ANN §\1-27- NS (A) THE oO~E

o).



NEAR STHMUTE OF LM TATION ALy T THE RegponbenT AND AMOV-LQ
UPON THE vom. WHIMAKLA To DitMiss PeriTionerRS PCLR.
APRVCATION AS Bainvg LNTIMLLYy FLED. TRHE RagpeNBENT Solgly

C\AiM AT TRE HEA-Q:~5 WhS PURSUANT TD S.C. CoDE ANN $M-21-48

(A) which RADS As FTellowd ! AN APPVicamon ToR Re\ie™® T4

PURSUANT TD TWiS CWMARTER MUST BE TNED wiTHin ONE N AR
. AETER THE ENTRY OF A Jud MY OF CONVICTION OR wWiTwWiN
ONE EAR AFFER TWE DENDiNG OF THE REMITIITUR To TWE Lowdl
Covlr TFeoM AN APPRAL 0L THE Filing OF THE FINAL- DECISION

WonN AN APREAL, wWhich BEVER I3 LATER.,

PERTON LR TESHFIED To THE Followings OR TRE £ecoly.
D, HE DiscovereQd Neowly ATTER Vistovled CuiNENE ol ™E

DATE oF JTANUALN 23 20\3 THAT TaE STATE WITNESS ME,

HASHAWNIAN K. BRowN VAD ST NIM AT TN Wis WEADS ON

NOVOWRER 27,2993 IN AN ATTEMPT T2 CommIT Suii D8 whidh

CruSER) TWE VICTIM BRAIN DAMGg4 RRFEETS. ‘

2), THAT TWE BVIQENLE we DVis Cov RED LA FfwoRk%\E T WiAA
TRECAVSE WE CulD 6F CANENGLD THE JTATES WiTwESS

Competencey TO STAND TRIAL AmD TESTITY AgAINST Y

3). THAT THE PRotECUTION HAD NO EvioENLE o WiNK Y M T

TVE CWARSES BUT oaly THE UIeCHiMms AVENT VT cATION  AND

ATATEMENT Wit WE gAve To TwE PoLCT AgmnsT BUML

A ]

.

W, TRHAT THRE NEWly AFTER DTS CV LRED BVIDENLE WAS

EViDENLE BECAVSE ThT vieTM TS TNCOMPLTINT

E‘I\Cu\pf\mg\'
o DAMASE which AFF ECTED  FHis MOMALA] |

Due T TS BAM

).



D, THAT TWE PROSECLTION KnEW OF THE VicTiM SueinE ATTEMPT
AVD FRAED To DIseloSER THAT ANTURMATION T Mis  ATToRNGLY
T THE RUE T %:Q!\'B\I WiseloSURE, 6k TF THEY DId NOT WNOW
T™HEY Sl Wave KINOWN . AROLT THE Vi CTIMS el NE ATTEMPT .

THAT DAMASED His. BRAIN. |

L), THAT RAD HE WOoud OF RKNOWN oF THAT FAVoRARIE EViDENCE
HE would oF NOIt PLEAD qui Ty BT uuauni ot 's‘raéb m:ﬁr;,

7)., TWAT IR W& wowid oF sTood TRIAL I A Reason@la P(&om—m"\{".\,
TNE AUT CONME  woviD BF BN ACOUIATT A= RBECANSE TwE VIVETLAM
Cou\D NOT TESTRY A"QA&&%‘T M,

&), VAT TWE Vie\ATiom oF BRADY VIOWATED Wis u.S ComsT, RisWas
LNOER. TWE ™ LT ANR MR AnveudMn TS,

G), THAT THE EUIXNCE e DVisCovtdeER THE CouD NOT WAVL
Discovee TS TNFOLAMATION TBLCAWME HE oL Py ATTORN LY
N KVowN oF TWE e M AND TUAT DU WAS Mo iy
Doss?ﬁi'i{, To PAave Laened oF Tais INTuamaATian oF THE Ul CTIAAD
VNN DAMARE DEPELTS WELAGXE His MEDICAL RecolDs Is

CONTIROENTAL |

1), THAT on FEBRAVRY 14,2013 nE TI\ED A P.c.&. APPWeATION
DUE To THE NG AFTER DIsCov AL TV eS v

OIsCoverad .

PETITION LR Eactue,wd) vpon THE P,¢. A, CourT™ Tok TWE
ADPOINTMAAR oF Cavisth IN THAT MATIER AND TWE \-\«gw_
WEVMAXER STATED 10 PEVNTIONA o wivw §ET ONE

e I c)\vg \‘aw ONE ,

8.



STANDER OF Raeviewd

T™ME P.CR, CoveT ABLIED Wis DISCRLTION TN FAling T APRPOINT P.CR
Counsty T ASS1 3T PETITion R PURSUANT Tu S.C.R, iy, P RUE L) (D)
ConcBeninNg WhaTwER  $.C, CODE ANN § 1= 21-48 (M) Applics To TWE |
\aespotehe»ﬁ\s METION Tu DITMIES PETITIoNAR'S Nowly AFTER DIsCovered
EVIRENLE MoTion PURSUANT T2 S R Cem . B Rue 24 R), T™wE
VIO\ATION 6F TRE P.¢ &, CouRT Tail\veE T KPRPOINT Counses DeNTeQ
PerTIONR OF Wis STATUTORY RIgWFE PURSUANT T2 .CRChv, P RuE
ML D). Wit READS As Tollows: APPOVNTMENT ot Cowmsth Tol

HEARI NG . OF , APTER THE YTATE WAS FIIED ITs RETUAN, TRE
APPleation PRESENT c‘ucS‘ﬁows O0F LAw B8R TALT uwwhich win 22:9)(2_9.
A WEALING , TWE Couer SWAL PROMPTY APPOINT CounstA To ASSIT
AME AePLicanT IF HE X3 INDigENT. Coupsth 3l BE gIvEN A
ReAsoNADL, TIME TO CoNPeR WiTh TWE MP\LAW L Coumnsih)s SNAW TosuRe
TWAT A AUALVARIE glounds ToR PolieF ARE TNCGWWOED Iy ™E
ACRLICATION AND  SIWAV AMENG THE APPWCATION IF NECTISARY.

AW AN A\_\lr:( S

UNDTR 1\ (D) OF D, CR.EIviP, AN IudigaENT APPVCANT wWho I3

GRANTED A WEARING WAS A STATUTORY RigwT T0 BE REPREIESTW

By A CoveT- APROINTED MTTOANGY AL -SWABARR N STATE. 338
S,C. 334, §27 SE 24 141 (1ow) CiTiNg WWITEREAD V. STKTE 3\

560532 M2 SE2d S CI992) TWS, TN Sy v STATE  $87
St 2a. LLZ THE S.C. dupreme CovRT VA5 RLAMAND THAT CASE BAIR

D THE LOWER CoulT TFol THE APPOINTMNT oOF Couniih ANG

9.




AN Ev:(.\.@uﬁmmxi WeAing Reghadinvg PemiTioneR™S C\AV M oF
EquiTtan\e Tblling OF THE ONE RA STHTUTE oF L mi™aTion,
THWE SAME STTUATNEN Toun0EDd Tn GRA&y v STATE. I3 Fovwd20 TN

THS MATTER, PETTTIONER NV KNOwiN g\, VO\LNTARY cR
ma\lﬁaut\\{ wwv eQ H&; RishT Tuv CoumnstAl AND ’\“&-més NO on

THE RecoRD WAWR To DUBSTANU S ANN WAVR . BLANNSN
V. STATE 292 9.¢, 528, 3Lb2 ST 2dd 20, TWE A{ULITD Q%
ViseRexion CommiTtred vy ™E P.CL. CourT™ PRTTILLILE
PETITIONER DULUE 10 DERNYING PTITIONTR T TWE ASSISTANCE

OF CounsELL T Show TaeE Cover THAT POLSuUAVT T S.C. CodT AnAN

S V-2 NS(0) PENTIONER'S APPLCATION I TimEly Fileh.

ConTs v. STATE., 575 € 2d ¢ (S.¢ 2003)

CONC\\) 2VON

Whey THE P.c R, CousT DECIsion TS CoNTROIED By ERR OF LAW

TWS Covlr MusT RRVRAST . PiERes v, STATE 338 5.¢, \39, SZ6

SE 24, 2720 (.. 2000). Any TWE TNTEREST OF JuITheE AR N
To GRAY v, STATE 557 SE 24 LL2 VETMTIONKR STER WRIT oF
TioRAR Y Mb Mww veeN ™S Cover T Reve RSE THE V..,
- - N
CoveT ORDER OF Dismisoat AND RENAND TWE MATTER TN M&a
Tor A N VEARiNg Wi TH

WV, STATTS. WAK To T™M& LoweXk CovaT
THE ASSTSTANCE oF A CoviET ACPOIMTED ATTL NG,

2.

10,




™ME B.06GR, CovkT BRRED oy FANINgG TO Hold AN oN TWE RELL4LD
NEARING CoNCEENING WhETER PLTITIONLR  \NowiN gy NV OIUNTALY,
AND INTD\geNTI\ whAved s STATITo Ly Rigwr To APPO\NTMENT
OF v.C. 2, Coumdkl.

THE Won. WLIMAKER  Nevil guesTioNeDd Pemmioner on TWE €ecolD
AT THE HEALI NG HEVD on DECTMBER 1%, 2613 WheTHER PeTimion®R
KNOWIN QI yOLUNTALY AND INTEWNgMTYY WALVL HIY STATUTOLAZY
RigwT T THE ASSISTAGLE OF B.C.R, CouNSLA PULSOUANT To S.¢,R, Qwu.f,

RuE L1 (D), UNOER SR, GV, Py RUIE T (D) ACRAINT MAMT.QF

Counsat For WEARING  PEADS AT Fellawd! IF, AFTER Twe STATE
HAS BllEn I7s BQTLEAN, THE APRLILATION PRESENT c\ue,sﬁONS OF AW

Ok TALT UlWLA Wi\ ‘QLQ\J‘\“L&. A WEARING, THE C(oulT Shat)
RoMPTYy APPOINT Coundh o ASSIST THE APPUGCANT IF WE I%
ITaigenT, Counsth ShAU BE gives A REASONARIE T\ ME To. ConFER
WITH T™HE APRVICANT, CoUNSBEL SWALL INSWE THAT - AW AVAV\AR\E
€ AOUNDS Tok RR\LE ARE INCCDEDd TN THE APRVLATION  AND
SHALL AMIND THE APPUCATION IF NECTSSALY, UNOTR TwaAT
RUE, AN INDIGANT APPULANT WWE I3 §RANTLO A NRARING
VA A STrTUTory Rishr T BT RepRESEMTLO Ty A Cover -
APROINTED Aoty Geay v, STATE. 6571 SE24. kL2, TN TH3
NAGTER | ATTIONWK  wWks GRAWTED AN REARING By THE tow.
O Gaerison YHI\ CoNCERNING TVE Res PONNENTS MOTION TO
PISASS PETTIONWRS P L, ALOVI CLATION Vue T Twe
STATUTE OF LIMITATION PURSVANVT TD S .¢. CoDE ANNSI=U1-
QS CAS Lot TWE SuP ML CoukT Whs Wb Tn CeAy V.

W),




STATE ST SE 24 L T™MAT A PR APPULANT Ay TwAT
RigAT To ASSISTANLE OF CouNSEL WWEN THE STATE MoVLS

Tok SUMMALY DISMISIAL oF AN DL R APPNIATION Dug To
TRE STHUTE OB L MITATION WMWK TEe& 5 A g UesTioN oF

LAW 08 FAETS TuAT CAN NoT RE KFUVTED By A R0 CudD,
Moy v, STATE MO S.C. 363, 131 Se2d LS (2o\3) .

STANDER. 0F ReVi )

PLNTION R WA ENTITIED .T\) ASSISTANLE OoF (Counst PUesuANT TO
s.c\/z.ﬁ.'\\». . Rule =L, 1 LYY C\\Ak\'_jmm. THE ©.¢.L, (oulhT ©RLED
LURN IT TANED TU g uesToN PETITIONER ON TWE RECRQ
WWLTHWRE  WwE (A W=VRIT ALV VLN TALY, AND IDNTEWN g MT Ly Uy A Y D
TWAE STATUTO Ly RigwT CRRANNON V. STATE 293 S.0 328 =N

TWRANNON , A APPUANTS KNowirgly AND VelLNTALY W ALY L& OF
A STATUTORY GR CONSTITUTIoNAL RiGWT MOST BE ESTABVISIA
By A ComplerE RecoeDd By TWE CoveT, TYis ReCoZD MAYN BL
Accomplighed By Colloquy ReTwed Twg CoveT AND TWE
NPRVILANT | BeTwottd  CourT AND APPVICANTS CounT ATTORNGY
oe Vo, THE Supeemt Cover TouwDed TuwAT™ BRANNOM DO
NeT  KNowWINg\ | VOWNTALY ANO ANTLN GenTIy W AVE WIS
3'Wer\n-oe.\, RignT T0 A P.C.R. Ev\QEN‘f‘~M\[ NEAING on T
RoCor® AND Revwstd AND RemAVD TwAT ProCeeding BALS
TS THE LowtR CousT ©OUE To TWE P.C. 4 CourT ©RA, Yieees
v, sTeeE 338 5L.139 Sz SE 2 22 (2eee)

\1) .




AW AN A\\:\ N

PENTIONER NEURA m\mw‘st\\‘ ‘\)G\uNTM\‘ GR BTN\ 4§ eT RN
WAIVLD His S‘TWT‘G/L% RigwT TO R.¢. A CovmsSeh ANG TV
ReCold TS S leNT _Qgg,g__iy&@;@w, BRANNON Suplds . By Twe
D0 R, CovlT TRR PLTITIONR WAS ’\?aetsumge DuE To Vaing
’)&N\"U\) ™ APLOINT T oF Count e wWini s R N34

Kiuowi Noly | VOWNTALY 0 INTEWGENTY whven Wiy RigwT

Ap ASSISTANIE OF Counstl PUASUANT T2 .0, 8, Clv, P, Rulg v,
(D) To cwnAallenge T Qo SPONDANTS MOTION To TiSMiSS s
B.c.R2. MPVICATION DUE To THE OME EAR STATUTE oF

L WTARTON  PUASUANT TD S,C, CedE ANN § 1= 71-45 (AY,

;Q_QNQ\QS\ON

Whe TRE P C. R, CoveT Decision s CountvRo\\D Tay ORR ¢
Loy ™S Ooulet MusT Reverse Pheecc  Sopeh.. PeriTonmA
DEK WRIT OF CeRTiofAR, - AND REquetT wpon Twis CovAT 0
@eUtASt AND RAMAND TS MATTER. BALK T TwE \LowitR Covar
Fok A ARG, WTH THE ARPOINTMAT oF O R, Counieh,

3.

THE D.C,R. COURT ERRED Tm TAling T 'GRANT PETITIONER
AN P.C.QR. EviOc T M\, \—\El\\was AND APPOVNTMENT

OF CoumnsElL VPuRsuANT To S.C.K. Cce.m. P. Rue za (B) Motnons

\3).



FoR NBw TRiAL BASED uUpon NEWlY ATTER DISCoveRED

EviDENCLE MOTION.

PENTON. TIWED A P,C.R, APPICATION ON TRE DATE o FEBRUMRY 19,2013
'A\\Ec)f\ug THAT HE Di3CoveRED Eﬁc\u\pkm,e.ﬂ EVINENLE ON TRE QAME
OF TANUARY 23, 2015 THAT THE STATE KEy WITNEss NE PADNAWSAN
K. BRowWN O on NOVAMBER 27, 1843 HaAD ShotT Ruansa\® An Wi
HEAD JM Am ATTEMPT T© ComamiT DucidE whwicr CAULSED VAN
DAMAGE Derects T THE WITNESS . THESE PEFEECTS ARE |isTED
Iu EXhiBiT () whica w3 SUBMITTED T “THE P.CiR. fover 1N
PLOTIONERS ResPoNSE To THE RegPoNDENTS MoTan T Dismiss,
TN PenitionteRs RESpoNSE. To T™HE RESEENDNENTS ConniTionAw.
genER OF DISMISSAL . PENTONER ALESED THE Tonowimg LisTQ
Below THAT ENTTIED WM T AN BUiDEWTIARY REARING AND

ArvainTmenT oOF Coumnstl

V. TRAT HE DiscoverED TExculpataly EviDENCE WRLA wAS THE
DVISCOULLLD OF THE VIETIM SUICTOAL ATTEMPT which CALSED

WRAIN DAMAGE To THE victiMs BRAWW. g ExvmiBIT S

2), THAT THE EVIDRNLE Couid OF Baen CWALENSED AT A TRIAL
UNDER $.¢, R, EUiD. BUlE LoV (8). BECAUSE TWE vieTim Iy
INCaMpeTeuT To STAND TRIAL AND TESTITY  AgAINTT ™
YETTIaNEL .

w\\t

). Turt THE EVIDENLE HE DiSCOVERED Tell UnDER TS NE

\\\);.



AFTER DISCOULRED EVIDENCE Wwhwahh WAS TRAT TnE ITATE
ProsecvTion  Com mITTIED A 4.C.R. Coim.P. ROIE & BRADY ViOLATION
BECASE THEY KNEW OF THE VICTIMS SUCIDE ATTEMRT AND FALDD |
To DISCIOSED THAT INFQRAMATION TB 'PE\“(*‘T;ONQ/Q& MTQAMQ\\’ dﬁ
THAT I¥ Tty DIiDNT KNOW 0F TWE ViehMs JyucidE ATTEMPT

W’i\) INoUID HAVE RNOWN,

4), TWAT THE ViolATion OF BRADY VIOVATED Ris V.5 ConeT. RigwTs
UNQCTR TME Sm'bm AND VMR AMENDMENTS,

5), TRAT "His 1443 quiiTy PIEA I% INVEIONT ARY BECAWSE oF THE
RRADY ViO\ATON .

L), TRAT HAD WE would oF WknewN 6F TRHE T RCOIPATVULY EViDENLE
TNAT TRNE STKTé ProsEcuTion) FTailen TD DisclosES HE wooviDd OF
NOVER PLEAD §uilTy T TRE CWALGES BT wav!bd oF TaeTeTed
™ STAND TRiAL.

7)., PEMTIONER SubmiTrEd EVIQENCE uponN T™wE P.C.R, CovrT
T® SUBSTANIATE His ENTIMIEMNT T AN EVIQENTIARY
HEARING AND APPOIMTMT OF Coumsth SEE. AW EXWImITY
ATTAUA T THE Respons€ 1o ™E CondiTioNAS ORDER OF
DMaMiIssAl., SEE € xwi TS

g), ThHAT LNDER <S,¢,CoDE ANN § =27 -4 % () vy PR,
AOPVLATON TS TIMEVNY TILED .

\8).




WITHN TWE. P.C R, APPlICATION AND N PEHiTIoNAY Raspanse
B THE RESPONDENTS MOTION T Dismiss THE PETITIONER
PRESENTED CASE LAW To SuppelRT His edAM T AN

EVIDENCE HEARING AND APPOINTMNMT 6F Coumnseim .

STAMDER oF Rewview)

TRE P.0. &, CoveT ERLAED WWEN LT DENIED PETIMONER OF Wi
STATUTORY RigwT PURSIUANT T D.C, CoDE ANN §r‘1~2:l°a‘o AND
S.CR. Civi P, RUIE 1.1 (E) Ta AN EVIDENTIARY WEARINng AND
APPO' NTMENT GF Coumnseh TO PRove Wis ENTITIEMENT To BelieF.
AT AN CVIDEATIARY HEARING | TWE APPUGCANT, AS TWE Mou Ny
PARTY, PRESENTS Wiy EVIQENLE FIRIT AND WAL TME WOURDEN

TO PRovE, ’B\i T™ME PROPONDERAANLE OF THE CVUIOEACLE TRAT WE

A3 ENTTIED Tu TWE RELEF SgughT IN THE APPVICATION B ANNISTER
N, STATE 369 SE 24 807, THUD “TWE EBUIDENCE PREIGATED AT AN
EViOENTIARY REARING Musrl‘B‘E OF PROBATIVE uAIVUE MOORENEAD.
NLUSTATE. MAL SE 220 \T . TTRE AWigATioNns PREIENTED By AN
APPLCANT AOST BE MORE THEN MERE SpecolA™eNs, T ENTTI\E
AN APPYCANT o ReNeF CherRy v. STATE F8L SE 2 2N, T™Us A3

A PRIMARZY MATER, WWEN A APPVUCANT PRESENT CLAIME TRAT

HE T5 CamTIED To REVEF TAT 0.¢.4&, CoukT MUST ASSUME

FALTS PREIENTED By THE APPUANT ARE TRVE AND VIEW
THOSE TALTS AN TRE Liegh™ MOST TAVORABIE To T™WE

MO VICANT . WilSoN v, STATE 659 S€ 2d S8\. TwE B.0Q_,
COURT =% T anTied To DENYy REVWEF wWhow A APPLIGANT oWly

\a).




FALlS T E3TABIIsh Hig BANTITIEMENT To RRNEF Ty TWE

PRCPONDERAMLE OF ThHE EuidERE . RoWZWisoN v. STAE $S52 SC 2d.

24a0, PA\ACio v. STAE SIV SE 2d L.

LAy ANA\\Q TS

IN ReviBwing PLTiTioNeRs AVEGATIONS AND EVIiDENCE
PRESENTED Tau His ResponNstE To ™T ‘Rz,spo:ubéw_r‘s MoTIoN TO
Dismizs An EUIDENTI ALY HEARING WASD APPRopRiATE Due TO
T™HE ARRUCANT RASING A QUESTION OF MATeR AL TALT TRHAT ONYY
CAn Be Resclven By A HEARING Which Id MANDATED . Mecoy
VL STATE . Mol 5.C 363,137 SE 2d LS (2013), THESE Al\EgATIONS
ALEGED CAN NOT Conclugively BE REFLTED. By A RECRD
SWARLA v STATE. 305 ST 2d 47, TN PETITIoNRY P.CL,
AOPVULLATION TWE PeTITIONUR, AV gER THA+T WWE NI tovlln
Newly AFTER DCoURAER BuiowatE Tuar Twe ATME WTTNLSS
HAD ShoT Him ST TN Wis MEAD TN AN ATTEMAT To Comm T
SueioE whith CAUIED BRATN DAMAGE Tu THE vieT e BRAIN,
SEE EMAIRIT L ). THAT TME EWVIDENLE I3 &\Acutpm‘u&\( IATE,
v. FOoRNEN. 32\ S.€. 383, HLB € 24 LY. ExcuipaTory
EViDENLE T3 THAT wwhick CREXTTY A ReASsNADE doueT Adour

M DEFQIDANTS GuUiT., SIATE . SOANN 31D S€ 24 48, UNDEA SPANN,
T ORDER For AN APPUICANT To PREUAT\ oN A NEW TRIAL WE MusT

ROW THAT T NEWly ATTER Discoveltd gutoemed L3 (1).50Ch ThAr
AT wouid PROBABIY ChANGE TWE Resv 1T TF A NEW TRIAL WAkt
g RANTED, (2), WAY RBead) DiscovSD SineE TeiAw (3), CouiD NET

),




AN TWE EXERCSE OF DUE Diligentd Wave Betn DisceverEd PRIOR
T TRIAL (W), xz MATLRIAL AnD (8), I3 noT MEREY fomulaTive
OR LMPEALWING.'IN PeniTioners RespenSE HE Showed TWE B R,
Covet Twie TP AN EVIOWTIARZY WEARING WAS GeANTLD W Cour0

M LT TWEM e.aelu.@,gww\% AND TWAT LNDTR RLADNY . M
313 v.5. 8%3,'83 3.¢1, nlq&( HE Couvid PREUAII on “\«t eLATM By

SNowing TV CoveT (V) 'm:. EVIDENCE was TAVoRARIZ TO [ M, ).

IT WAS 20 TWE POSSLLSION OF 6R RNOWN To ™ME Prosccutian, 3),

IV whS SupPRESSED By TME PROSECUTION | AND (M), Tv WwAS MATARIAL
TO.GUiIT OR PUNTSWMENT. Tis Rude AVSS ApPIES T 1Mpu\gv\:~5
EVIQENLE gk ExculpATILy ‘EVTQENL-E, WWAA RANRER vy 3w‘n’\t PlaA
LnvolunTAsy Ener. GriBsom V. STATE. S\M SE 2d 310, PemmonEr
PRESENTED T TWE P.C.&. foueT 1N #is P.C.ROAPPVICATIoN, RESPONSE

TO TWE RESPONDENTS MOTON T DiSMIag AND AT THE HEARING Veid

on DECEMBER 1™ 2013 TwaT HAD HE WoviD oF KNownN oR TuAT
ExeviphTury EVIiDENCE RE wovid NoT vave PIEAND §ui Ty Tb TWEM
CAARAES, BuT would WAL $Twed T™R/AL ., FiRaon Supen  Duc ™ ™E
ANCAATIONS PRLIENTED WiTW TwE EVIdENE twe (eeDildiiiTy oF

THE Nty AFTER DTICoV4RED EVIOENLE I3 oNly Fok THE TRIiA-

Cove™ To DETREMING, STATE v, HARRIS. 34\ 3.c. 039, Tohmson v,
CATat 345 S.c, 384 (2ool) STATE V. SpANN _§13 3SE 2d. c{a (\aaq).
Whieh "Bwq?mg* Rentiones ™ AN EviQenT A.e,., REALI NG AND APLo T NUNT
oF Counsih whAS A ARUSE 6F The P.¢6.4 CoverT DIsCRENon .2TATE.M.

EDEns 299 sS€ 24 WG, E':PQ,C_FK\\\\ WYUN PLTiTiON A S\own “\‘“’H'E D.C.R,

CCouvkr TMAT UNOER 3.0, CoNE ANKN $17-27-M S (¢) W ywis ENTTIED
To AN HEARING BeLAVIE WE HAD JusT DisCeveRED THE Nusly

\ 8).




AFTER DiSCOVLRED EVIQENLE AND THAT T wAS NG WA Possiblg
TUAT HiM Noa His TRIAL ATTUANLY Coev'd Wiwe DIsContRED Twe
EVIiQENLE PRIOR Td THE PlEA HEARING TBECAVIE ) THE PRowevTON
WITHRAD TWE LEAD To THE EnCulpAToyY BUIDENCLE AND 2), TwE
VICTIMS MEDICAL BeCOLDY ALE CoNFIDWTIAL PuksuanT To 3.<.
CoDe ANN & HMU-118-20, Uy =HY =8O AND M- =180 which InowN
T PCR. Couyr Wis MOTION Fog New TRUAL whAS Timedy Fiied.
TVLSUANT T S.C.CUDE AnN S [T-21- 4§ () LonTs v, STATE 375 SE& u\
957 (S.c, 2603) THE ©,0. R, CovlT ERLED WWIN IT FAIEQ D

CoNTINUE TWE MATTER AND GRANT PETITIONGA AN §v§Q&N‘\"~A-&~'
WEARING ANG APPOINTMANT  OF Cownsh | THIS Vie\smion DeniED
Dovirion R B TWE CWANCLE TD PRove Wis ENTIT\E MENT TO

RAVEFE DULSUANT To S.C. CodE AWM 8 11-271-80 M&ﬁﬂ@&& o
which PRIJVDIcED PETiTioN ],
: CONQ_\\;;}QM,,

PenTioNth DEERS we' T oF CoeTi olARI
0% LAW AND Reguest UpoN Twis Cover b ReveRsE
s MarER BALk T THE Lowdh CORT TFor AN EuiDENT ALy
PierRcE  DJupids |

‘D\Jﬁ To ‘NE ptc\gq E.i&'
AND  REMAMD

T
Bapring ARd AeSONTMENT o€ CouNitl

TFor ™e ?REQGID‘\us REASONS, PETITIONER REIpECTRulLy ASK
THis COURT T GRANT Wis PeTivioN ToR WRLT OF CERTIORAR .

FEBRUAMY 28 20\ ResPLcTEYlly SUBMITTED
VAANU € Wypsen , PLTITIONLR

19).



STATE oF Sout™ CALOVWWNA

AN TUE SupREME CovhkT
PETRTION FOLA WRIT OW

CERTiogpRN
CeeriorAl T0 GREENVI\E
Coumty
ME Won, O COWARD WLIMARER K CiR &T, JudgE
CASE Mo 2013 -CP-23-04493

DARNEIN B HUBION . .. v . v v vt i i e ee e e e e PeTTIONR

STATE oF S0WT CaeolivA « . L L L L .. .. BaspunOENT

CERTTICATE OF SERVICE

T CeRTITy TWAT B TRUE (Copy OF THE PemiTioN Yok W T oF
ColToRAR AND A Copy oF TWE ReLe4DD In TWiy CAE WAVG
ReeN SeRVED ON MS, KAQEN €, RATIgAN [ Bsq TWS 28 DAy OF
FEBRLARZY , 20 M .

VWANC €, YWDses
PetiTioNR ACTING PR0 SE




