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FORM 3
STATE OF SOUTH CAROLINA ) .
) ON THE COURT OF COMMON PLEAS
County of G’ REENWVIVIE )
Y2732 ) :
DPARNENE. MuDson 227328 3
Full name and prison number (it any) of Applicant ) 20 13 CP'23- OOC]CI 3 _:
)
v. ) : =7
) APPLICATION FOR =
) =
State of South Carolina ) POST-CONVICTION RELIEF —
' )
)
)

h

INSTRUCTIQNS B READ CAREFULLY

In order for this application to receive consideration by the Court. it shall be in writing (legibly
andwritten or typewritten). signed by the applicant and verified (notarized), and it shall set forth in

concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a

P

articular question on the reverse side of the page or on an additionai page. Applicant shall make clear to

which question any such continued answer refers.

Since every application must be sworm under oath, any false statemnent of a material fact therein

may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in_forma paupers, it shall include an affidavit (attached at the back of’

the form) setting forth information which establishes that applicant will be unable to pay the fees and cosis

Q

f the proceedings. When the application is completed. the origigal shall be mailed to the Clerk of Court

for the County in which the applicant was convicted.

L

9

(V)

Place of detention _L\6BER Cogr Tyst, P.O.Bot 205
RidGeving S.C 294712

Name and location of Court which imposed senience ,g'__&gENvf\lg_Cauu TY
CouRT oF GENERA] SESSTON

Name(s) of co-defendant(s) (if any) N/A

The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:

@ 95-G5-23-Lio2, ARMED RoBBERy




b 45-GS-23-6103, ABHAN

()
The dute upon which sentence was imposed and the terms of the sentence:

() 10-206-1995 SeNTENCE To Y O.A. I~ YRS-AR
(b) S YRS PRoBATIoON ~ABHAN

(c)

Check whether a finding of guilty was made:

(a) after a plea.of guilty v

(b) after a plea of not guilty

(c) = after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
~NO L

If you answered Ayes@ to (7), list:

(3 the name of eich Court to which you dppealed: ' ' R

i.

ii.

il

(b) the result in each such Court to which you appealed:

i,

{©) the date of aach such resuit:

ini.

(d) if known, citations of any written opinion or orders entered pursuant to such
results:

i,

i, -

If you answered Ano@ to (7), state your reasons for not so appealing:
(a) APRICANT tacktDd GROv~BS Fua ApPPEAN!




10.

1t

13.

(o) DAyche2 v. US. S0 F 3b. 1448

(v
{c)

State concisely the grounds on which you base your allezation that you are being held in

custody unlawfully:
() MNEWIY-AFTER-DISCOVERY EvID PRoSEcuTion
(b) EAyED T Disclose FAVARABRIE E D#INVQMJNT‘A&L

(c) ('zg',n'g Plea ;.SEE ATTACHMENTS To SuppoRT ClAaims.

State concisely and in the same order the facts which support each of the grounds set out
in (10):

(@ CIARK V.STATE 43Y SE€ 2d 2L
® GIAsSoN V. STATE 514 SE 2d 320

Prior to this application have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law? Ao

(b) . any petition in State or Federal Courts for habeas corpus or post-convictions

refief? O
(¢} any petition in the United States Supreme Court for certiorari other than petitions,
if any, alceady specified in (8)? /‘/ o

(d) any other petitions, motions or applications in this or any other Court? _ 9
If you answered Ayes@ to any part of (12), list with respect to each petition, motion or
application:

(a) the specific nature thereof:

i

ii.

fil.

(b) the name and location of the Court in which each was filed:




(c)' the disposition thereof:

(d) the date of each such disposition:

i

i.

1.

iv.

T (@) if known;citations of any writtent opinions or orders entered pursuanttoeach such— " -
disposition:

i

.

Wi,

iv.

14,  Has any ground set focth in‘(IO) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?
~NO

15.  If you answered “yes” to (14) identify:
(a) which grounds have been prese'med:

i.

it.

Hi.

(b)  the proceedings in which each ground was raised:

tif.




16.

18.

{f any ground set forth in (10) has not previously been presented to any Count. State or
Federal, set fonh the ground and state concisely the reasons why such ground has not
previously been presented: | o
(1) APRPL.ANT BY PRO-SE Dve DilligeNCE JUusT

(b) DISCOVERED THE MEWIy-AFTER-DI3SCOVERED

() EVio. SEE ATTACHMENT To SupporT ClAim

Were vou represented by an attomey at any time during the course of:

(a)  your uraignment and plea? __YEs

(b) your tnial, if any?

(c) your sentencing? YES

(d) your appeal, if any, from the judgment of conviction or the imposition of

sentence? . . . NO

(e) preparation, presentation or consideration of any petitions, motions ar applications

with respect to this conviction, which you filed? ~ O

If you answered Ayes@ to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:

i. MR. HAal w, RoAch 23 mills AvE

(GREEMVINE SC. 29603

it

(b) the proceedings at which each such attorney represented you:
i AT _PlEA AnD SENTENCTNG

ti.




19.  State clearly the relief you seek.in filing this application:

7o ReEVERSE ComvicTioN AND SENTENCING AND
GRANT _APPIICANT A NEW TREAL

20. Are you now under sentence from any other court that you have not challenged?

NO
Revised 3/2003
STATE OF SOUTH CAROLINA )
o ) VERIFICATION
oo ———— County.of ( iﬂ EENMVHE ) . o
. > - . ‘
. DARNEV E . HuDson 227328 , being duly sworn

upon my oath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attackcd in this application; and that the mattcrs and

allegations therein set forth are true. 2
SWORN to and ubscnbcd. before me this l f EE

day of e , ope S

géx(uwu Q&hm (L.S.)

Notary Hublic

My Commission Expires: /r/al(/%ddz




APPLICATION TO PROCEED WITHOUT PAYVIEVT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

I,_DARNEIE. HuDson 227328 , hereby apply for leave to
proceed in this action without prepayment of fees or costs or security therefor. In supportof my
application { declare under penalty of perjury that the following facts are true:

(1)  Iamthe applicant in this action and [ believe [ am entitled to redress.

(2)  Because of my poverty I am unable to pay the costs of said proceeding or give

security thereof. DQ gddfw

e oo - —— —Applicane—

SWORN or affirmed to and subscribed before me this

/ / otary Publit/ T
My Commis;{: Expires: !/9‘ L{ ;&’0/ %

=



R L
- i3 S0 LY -
STAVC OF SouTh CARSILINA ~ In TME (OURT OF CommoN PlEAD
County oF Grreenwidel .- FoR THE 13t Jurdicial Ligevir
CouRT Tor (ruinvivie COU}JT\‘.

Y
DARNEI E. HUDSON, 227328

APRILCANT, CASZO’JB'CP‘ZL3' DOCIQB

VAY TATTACRMENT TD P.C.R. APPVIiCATION

NOTICE OF A, REARING Fag

STATE OF SOUTH CAROlinA MOT . ON FOR NEW TRIAL PURIUANT

— Re s porDENT T 0- 5L R Crrmm P RUIE-2-9-(b) Wit
ATTACHED AFFIDAVIT AND
INCORPORATED MEMORANDLAN

OF LAW TO SuppoRT ClAT M.

D. LT APPlicAanT DARNEINE. Hubsam 227328, HCREBY movcLs upon THIS
Covetr By P.C.R., APPIICATION AND A-r-rAc.HCD MOTion PURJUVART T3
5.C.R.C.RImP, RulE 29 (1) InNCoRPORATED By MEMORANDUM oF LAW
TO SupporT CIATAM WITH ATTACHED AFFI DAVIT ’B\, ADP\'.(.A;JT- Tn
Show THIS CoulRr A PRIAA FACLE Showimng THAT A NEW TRIAL I3
WARRANTED DUE TO Nﬁwl7 AFTER DisCovERED EuViDENCE TWHAT ),
THE Prosecution (ommitren A BRaDY v. MARYIAND 373 u.s. 83
RUIE . (5) DISCIOSURE. ViolATIioN Whickh 2), RENDER APRIICANT'S

iqas Gu;lry PIEA T NUAD, ‘violA-r",::us APPIicANnTs DUE PROCLESD

RighTs UNDER THE 14 AmenbmenT™ OF THE U.S. Comsr AMEANDS.

2). THIs CovrRr oF GReumvilIc (ou~r7; CourtT oF Comman IPleAas



- 3. HAVE JURZSDICTioAn 70O HEAR APRIiICA~NT'S P.C.R. APPlLICATI ON
ArD /MoTions 7o0R NEw TRIA| BASED CPpoON Newly AFTeR-

DisCovERED EVIDENCE PuRSvAnT 70 S.C. CodC Ap Ay

I7-27- 20
(AY (4) Gzasomn v. STATE SIY 3E.2d 320, THIS gives 7THLS

Cover CiRCUIT TURLSDICTiON THE PowéR 70 EVAIVATE THLS
erEBy p.c. 2. APPliCAT,‘oN/ MoTIiOoN Fol New TRIA|I DuE
70 7THIS CouvRT oF GRrRremnville Covnty Genvernl Scssrons

/—/Aw‘Nj TURISDLCTiON OvER THE ComvicTion ZAMposC b vpoN
APPlicanr S.C, CODE ANN 77-27- YO

Y—PURSUANT 70~ 5,67 CoDE ANN 17527- 4 S (BY APPIICA~NT HERL &8y
Files 7HIs PC.R APPICATION/ MOTion FoR NEW TRIAL BASLD

Lpomn NEWIy AFTER- DiSCOVERED EVIDENCE WiTHIA Twe (1)
yEAR Filing PERIOD oF 7Hzs NEWI Yy ATTER- DisCove RED
EvIDENCE BEING DisCoveERED.

3), APPIlicANT AnD APPlicANT'S ATTORNEY WAS CXCUSARBIYy

I9N02A~7- 70 THE EXZESTANCE OF 7713 ODiSCovere D EviDeEn~CE

DVE 70 THE PROSECUTIGA F/\ih’us 70 DiSCl0SE FAverRABIE
EVIiDENCE TO THE DEFENSE, STATE v. PROCTaR S59 SE el 318,

THEREFORE APRIICA~NT Covid NOT PURSUE L C.R, PURSUAANT IO

3.6 CoDE Avm 17-27-4S(A) PEIOSUT AN V. STATE Youg SE.
2e Goe. '

L) App/;mm— ATTACHES PERSONAI AFFLDAvIT 70 SvppoAT

CIATM PRESENTED 2m MOTION FOL NMNEwL TRIAI PuRSvANT

2),




7).

70 SC.R.CRimP. RuiE 29(B) 70 SuPPoRT P.C.R. APPICATiON

AnD _morfo;v TFOoL puEWw TRIAI.

APPIICANT (wiTHIAN THZS VERIFZED P.C. R, /iPDIiC.A-rio»v/

MNOT 10N FoR NEW TRI/AI PURSUANT 0 S.C.RCRimP, RulE
29 (B) STATES THE FALTS KNowa 78 Hzan AND THLC SAzZD ’
A'Ncgﬂr}aus RAISED ARE TRUE Anwd musr BE (CoNS/DERED

7RvE By THIS CovlT. LEAMONn V. STATE Gll SE 2el e
(2005) AnvD By THE PREPONDERANLE OF THE NEWly AFTCR -

TDVSCOVRED EVIiDENCLE APPLICANT Will Show THIs € uvRT

T T HAT THE PROSECUTION VIiolATED APPICANT S DUVE PR O CL SS RignhTs

|4 TE AMENDMENT GF THE U.S, CoNnST, AMENDS

LNDER THE
'B\{ Suppees>INGg TAVORABIE EviveNntC To THE DETLANIC)

B RADY, SUPRA AT PAGE B8, AND THAT IF A NEW TRIiAl wAS
G eanTED By Trrs Covar IT Will CRANST THE RESLIT 1m THET
Conviction Impostd, GIBSON V. STATE 334 S.C, 35,

STATE V. TROTER 322 S.C, 537,

8). APRPIicanT By THIS HERLBY moTion For NEW TR A
PU&SuANTTO S.C.R.C.R:m P, Rultc 29 (B} ?EqUESr A
Evi DENTiAQY HEARING ON THE REcord To HEAR TESTimcw/

OF THE PpPARTEs To DevElop Amny FURTHER TAcs KNownN
N0 SUBSTANTIATE ClAaim For LeliEF, APPIICANT AIIEDRYES

A £viDE~rsm<7 HEAxia‘Ns Is THE APPROPRIATE VENUE
By THIs CovrT 70 VEIw THesE TACTS PRESENTED By
APPI CANT ZnNn His PC. R, /\PDI"CAr:‘anJ/moT"OAI For rnt i

.



TRIAI STATE v. PROCT0R 359 SL 2d 318,

9). APPlICANT tuAS SENTERNCE I THzs (OuvRT Cf GRecavi Il
County (ENERAL SESSTON 1N THC YEAR OF OCTORBER 1,
1995 10 A YoA. /=L YEAL SENTLANCE 7o (1) Covn~T OF
ARMED ?o‘BBt&Y AND (35) YEARS PRoOBRATIioN FOR (\) CovNT o
ASSAULIT AmnD BATTERY WITH A High AGgRAVATED NATURC By
CircviT CovarT JubgE M., wesTBRook AFTEA A PlEA oF

C—rui \17 .

- /o)j“‘ﬂ‘PP'l“o'c#w T GAS REPRESENTED By ATTORNEY HAI-w i FoAch
By THE PuBlic DEFENDERS OFFicE FoRk (G RecmviliE

COVNT)[ X

10). MR, BoB ARZAIL tuas 7THE PRosceuTorR T ol THE

G-(ZE(NU}NE (‘OUNTY SoViciTao RS OFTFICLE I N T™MC \/EA,Q
CF 1999

12). LT SSUE PRESENTED

D. NEWIYy AFTER - DiSCOVERED EvibENTE THAT THE
ProsecuTion) CommirTEd A BRADY V. MARYIAND
373 v,5.83, Rult (§) DiSCIOSURE ViolAaTiown ReENDERING

2), APPlicAnTs (GuiiTy PlEA ZNvOIUTARY, ViolATing
APPlica~nTs DUE PROCESS RighTs WNDER THE |YIU

4,




AMENDOMENT OF THE v.s. Comst. Amends. GrusTime v

STATE 325 S.C. 123, MHill V. LockHARIF Y79 us. 52, A~
SANCHhEZ v. U.S. 50 F, 3R> /1v98.

7HE FROCEDUR AL HISTORY

AND STATEMENT oF FACTS

13). OM THE SALD DATE OF MARCAh 13,1995 A RINEDYE vierim
HAShAwsAns K. BROwr REPORTED 70 THE GREEMVIIIE

City Police Depr OFc. 77 Bwegess THAT HE tvAS

 KOBED AT Gum PoinT AND ASSAVITED By Gerzmg
Hi7 Zrs 1S HEAD twitH A Gun By 7o taiKrotons
BACK ENDIvIDUAIS. HE THE vierim' GAVE THE
GReENVIIIE C.ry PolicE DEPT A DESCRIPTION OF
THE Two ZNDIvIiDUVAIS 7dHAr HE AIEDGED ARMED
ROBED HIM AnD ASSAvITED HZm. THE VicTim gave
A SWORN STATEMENT 70 THE GREENMVNIE (iTy Police
PDEPT AND AS Shown A Pharo /iNE -op AmnDd
LDENT Fiep THE SAZD APRIICANT DARNE! E. 14 VD50

AS GNE OF THE ARMED RoBBE,e.S ArD THE OMrE who

ASSAVITED HIm, THE vicTrisd NEVER Kroown oF
APPICANT PRIOR 70 MHIS SFTATE MENT AAD IDENTLELC-
ATION OF APPlicAnT, OFC. JT BuR9ESS tvAS THE oOFC,
Lrovolvedh N THE LNVESTIGATION OF THE CAsSE.
ON OR ABovr MARCH /)3 =14 1995 THE G ReeENnVIIIE
Ciry Police P€pr OBTALNED A SEARCH WARRANT




FOR AP7T Y0-£ L/ooDIAND HOMES tohich 'BE'/ON‘sED 70
APPIICANTS CA 1D MOTHER Zwn (GREEAMUV/IIE C’O(/NTY AAD
O THAT pightT By ExCuTing THE SEARCHA LtvARRANT THE
G Leenvine CiTy PoliceE DEPT APPREHENDED APRIICArT
AnD ARRESTED AND CHAARSED fim wuiTr (1) CoumTy gF
ABMED LoBBERy AnD (1) CounT OF ASSALIT AND BaA7TE 2y
o iTH THE ZNTENT 70 K1/, Upon THE SEARCH oF 7HE APT.
THE GREEMVINE (i7y Polit€ DEPT Foumded o £ VidENE
TO Link APPlcANnT AS THE AINEDGE ARMED LoBBER ArD

/-?S.Saurre:e AP/D}:CANT wAs APPO:LNT-ED COUN§€I MR, HAI w.

Roach FRom THE 92&&;\/!/.”6 ('owv‘ry Public DEFELrmvDERS OFF/CE
Or THE DATE OF OCTOBER [le,!99S 70 REPRESENT APPicAnT
Or Al CHALIES, Sf/a,er)y AFTER ﬂrroE/vcy HAl PRoACh wAS

O ppoinTED TO BERPESE~NT APPlica~nr HE Camé& 70 THE DETENTon
CeENTER 70 ComSOIr toiTrH APBRIICAT. APPIICANT LVAS TOID
By ATTORAey HAI RoAch 7THA7T IF HE LsAS T2 50 70 TRAI
on THE ChAaRGes (ZF) FounDED GuilTy He CovsdD BE
SENTENCE 70 (30) YEARS Orr THE ABMED RoBBERy

CHAARGE A~ND SENTENCE 72 (25) YEARS o~ THE AS:AU'ITA'»/D
Bﬁrrf,ey twiTH A INTENT T2 K/l APRPINCANMT T0ID ATTeen~e,
Hal Roach SEVERALI TiMmEs 7THAT HE WwAsSs IAMNOCENCE oOF |
THE CHARYES | /+77'a,e~'c7 HAal RoAch 7310 APPRICAnT T2AT

THE VieTrim HAD (wRoTE A STATEMENT Ard PlckED
APP)CANT ovT OF A PhoTo ~/inE P Ard THAT vi DEACE
AlorvE Couwrd Comvier Him By A TRy, ATTORN Gy HAI

ROACh ToID APPIICArnT THAT BEING 7HATF APPIICANT (LAS

o),



/7 YEARS O/D AT THE 7/ mE OF THE IciDe~nr e Courd GET
APPIICANT A Y.O. A, SENTENCE ApDdD PROBATION Fol THE
CHARGES IF HE ¢vAS. 7D PlEA Goil/Ty So HE Couv/d GET
BACK 78 His MEw Borr CHilD Ard FAMly SoameR

PPl cAnT 7740“5/"7‘ /?Bow; THE (30) yEAR SENTEMNCE Plus
THE (25) yEAR SENTENCE A~D Spewding Al THAT 7. mME
I PRISON AND THAT THE STATEMEANT FROM TI+E UV, CTi 41
ArD THE Pho7o LinE -vp Cowr?d HAve H:im Foe~DED gui rry
By A TvRy IF HE LWENT 70 TRZIA So APPlIICANT 701D ATTCC~Ey

/—/A/ LoAch THAT HE Lwow/D P/L—A GvilTy Fa& 7’7fE Yo A -6

ArD P/eosm,o,u A/30u7'{/o) DAyS AFTER /*77‘oe~c.y Ha) Panch
Lo AS APPOINTED 70 BEPRESENT APPIICANT OF Al THE CHARSES

JHE 700k APPI CANT Z FROMT OF TuDGE 7, weESTRROOK Ar 4
90:/77 PlEA //EAR.1:~9. AT 7 7¢£ PIEA HEARZIAG TJvogE
LWESTSLO0K fuNTia_N_ APPLCANT or THE RECOLD How Do you PIEA
ArD APP/CAnT STATED /O 7THE TUDIE, 4404 AHorvel I Dip sMor
Commir THE CAARGES ASAZINST mE. THE TUDGE 7HEN T0/D
APR) CANT THHAT ZF you LvAs 7o GO 7O TRIAI Fo THESE
CAARQGES HE (ov/D SENTENCE APPIICArT 70 (30) yEARS Fok
THE ARMED RoBBERY A~d (25) YEARS Fok THE ASSAVIT
AND BATTERY twi/TH THE TnTemT T8 1Kil). 50 THE APPIICANT
TOID THE TUDJE THAT MHE LuowviD PIEA TUST TO §ET IT

JVER LsiTH So MHE (Covid ger BAUL 70 His Chi/D A~Dd

L OVES ONES So0omn Sa0 O~ THE DATE OF OC7TOBER 2, 7955
TVOGE wsTRRo0Kk ACCEPTED APPRIICANTS PlEA AnvD HAD

APPI AT 5,'9,4 THE WAIVER A~ND SEMNTENLE ShEET AFTER

7.




HE SENTENCED APPlicA~NT 78 A Y. 0. A (I-0L) YEAR SEANTENLE
FOR THE ARMED ROBBERy ChALIE Amp (5) VEARS PROBAT oM
FOR ASSAUIT AnD BATTERY LuiTH A Hish A39RAVATED N ATULE .
AT pNO Time PRIOR 70 THE GuriTy PlEA HEARLN& Did

THE PROSECUTION ( PROSECUTOR Bo® ARTAIIL o0k OFC. ﬁ’BUAscbsl
DisclosE To THE VETFENSE IN THE RUIE (5) BRADY MoTioN TWAT
THE VicTiaAA Has A MENTA| DisABIIiTy AND THAT THE VicTim KRAD
SUFFERED FRom BRAIn DAMASE AFFECTS THAT AFFECTS (4is
MEMORy Whithh WAS CAVSED By THE VicTim ShooTing Him s F

I~ THE HEAD IN A prr-rEMP 10 COMM\T‘ Su.C-DE Mwh»c\f\ T\-\E\,

"THE PROSECUTION" KNEw OF BUE TO THEIR INVLSTIgATION
OF THE LANCDENT AND THE ViCTiMs Back 4RoUND HisTary .
ON THE DATE OF 1-23-2013 APPlica~T DISCOVERED THITIS
EViDENCC ABovT THE VicTiar SNooTing HimselIF Zr His
/EAD PRIGR O THE ANEDIE ARMED ROBBERY A~D
ASAVIT AmMD THAT". THE VilTim SUFFERED FROAM A

Brai~ Dﬂmajf AFFECT THAT AFFECTED His memory
AnD THAT THE VieTiM HAs A MENTA) baSABcHTy APRIICAAT
DiSCOVERED THIis INFOILMAT0n) ?3)/ TAI/(INj 70 THE
VICTim (Cl05E FTLIEND TERMAn BARTON Luhich TS FRom
(GReervville S.C., APP)iCANT NEVER SEEN THE V. CTiaa
WOR KNEW AryTrHing ABOUT THIs A/IEDGE VicTiam PRIOR
70 THIS NEWIy AFTER- DisSCovERED EViDENLE BEI g
LDiSCovERED, THZIS APPICATION ) moTion Follows.

THE PC.R. APPITCATLON ATTACHMENT 7O SuppPIrT
yyiorionas

8).




MLAPPliCANT Nows MOVES upom THLS Courr By P.C R, APPlicATI
ArO /MOTioN Amnd STATE E£ACH ArD EVERY AIIEGATIOns SET
FORTH In THE ATTACHMENT OF 7HIS /MNo7/0a Tg
LNCORPORATE HEREIN AND MADE APARI OF THE RECOLD
70 SuppoerT C/AI'MS PRESENTED I THE P C.R. APPIICAT, anN
AND moziion For MEW TR/ A/, APD//CANT HERERBY Showo
THLS CovkT A PRIMA FACZIE Showing THAr A NEW TR, 4
IS WARRANTED DVE 70 NEwly AFTER -DIiSCOCVERED EviDENCE
By DEMONSTRATING 7THE PROSECUTION CommiTTED A
20/5(5) 3/?ADy ViolaTionN IZENDE,QIN3 APP/:CAA/T; GuisTy
PIEA ZmnuilaD, u/o/,«r;}uﬁ APPIicANTS Dug PROCESS RighTs
CONDER THE I1IYTE AmE~MOIMENT OF THE vs. CornsTt AMEADS.

LS53UE T

B,QAD'L VIOIATION

L VIDENCE twnrs FAVORABIE 70 THE ACCUSED .

15). APDICANT ANEDGES THAT 1). THE /MENTAI HEAITH RECORDS
OF THE AI11ED9E vicTim (Which woulD oF REVEAIED) THE

VIiCTiMm SUFFERING FROM A MENTA| DisABiu‘ur\/ WAS
REIEVANT ArnD MATERLAI 7O APPlicAnTS DEFENSE
LBECAUSE ZT tuowid OF DESCRIBED THE VicTIAMS
PARTICUIAR ZIINESS AnD DISARIIiTYy AND tvolitd oF
PROVEN THE ViCTin TRALN OF 'HOughTS ARE
LZeLLRAT/ oAl AND SUBTECTED 70 ZNComMPETE vT




THE MENTAI HEAITH RecorRDS Lmncludes ANY ArD
A1 (REpoRrRTsS, EXAMINAT pvs And TEST ) DLSC/ZJ:B_LN?
THE L1IrMnESS ANvD. D.MBINT/ OF THE AIIEOSE VieTiA
PURSUANT T8 RUIE (S)CAII1I(D) OF S.CR.crimP., 2).
THE I1OSPITA| MEDICA| RECORDS OF THE vicTi ( whicin
Wouid oF REVeEAlED) THE TYPE OF DAMAGE CAUIED By
THE BUIIET TO THE PARTICUIAR PART OF THE VicTia RRA;
WAS REIEVANT AnD MATERZIAL 70 APPRICANT'S DE Mo msSE
BECAVSE IT boovid GF PROVEN THE ViCTim SUFFERE D

TFRGM A Gur SAOT woumnd To MIS HeEAD wohich AFFECTED
THE ViCTim MEMoRy twhich IS SUBITECTED 7o
LNCOmMPETENT, THE Ho5PITA| RECORDS ZNCILDES Amy
A~nD A ( RE PORTS,EXAMLMNAT 0NS AnD TEST)
DESC'21’131~5 THE DAMASE OF THE vicTiny BRAZIAN
Ard DLSAE//ITY AFFECTS, PURSUAAT 70 RU/IE (S)(A)
(7)(D) 6F s.c.P.cRipapP. Amd 3), THE PolicE LN VEST GATIon
RECURDS (uhich wov1d OF REVEAIED) THE DATE, Time.
AnDd DESCRPTIion oF GGun USED By THE vicTim ImnWhich

THE VieTim SWoT His SEIF UIN His HEAD IN A ATTEMP 1o
CommiT SUiCiDE, PRLUR /10 THE ANEDGE LrNCIDE T
Lohich TRE vicT/ny AIEDGES APPIICANT ARMED R0
HIN AND ASSAVITED Him WAS REIEvAnT AnD
MATERIAT ]JD APDICANT'S DEFENSE BECAUVSE 7T
Loovid OF PROVEMN THE L,eTin's CHARACTER And

KEPRETATIoNn 70 AcT LIRATIGAaA] AND SuiciDay

/0)




AAMD THAT THE vicTiar Did CAUSE Lraby 7O Hiamser s
LvAS EVIDENCE SUBJTECTED 70 ZNCOMPETENT | APPY, CANT
AIIEDGES THAT THE (3) FACTOR'S OF EViDENLE Coevsp

OF BtEN FAVORABIE b THE DEFENSE FOR REASOAN

1). CHAINNENG Zrvg THE vieTim's CompPETENCY 70 STA~D
TRIA] AnD 72"57‘/1:7 /45/?/3:57' ARPRICAAT

16) TF THE ViCTim's MENTAI DiSABIIiTy Anmd BRAI~ DAMADE
AFFECTS tvASs ChAIIENSED By THE DEFENSE T A

- ComptTEncy HeEARING (which is"‘eluts"r.-a;;;i BIE) ITT wWAS
FTHE Duiy OF THAT TReA] CowlT 7D EVAIVATE 7THE AIIEDSGE
VicTinm's (ondVET, PRESEAT ABiliTy 7o THIi~nK AND AcT
CATIOM Al WiTH A LEVvE! oF CNOERSTANDLIANG 70
AAcCrc Al cj‘utsr{am.z:/vj ABowr TRUTH Luhich QuEST?aN\S

LovId oF BEEN IMmposeED By THE DEFENSE, PROSECL Froar
OR Cover, AndD AlS0 78 LETERMIAME FTHE Vi CTIiMS
APVENTA) ABIIiTy 780 AFFER Hzs ﬁ:r,‘/-ha/w/r/ L viDEACE
SuRROUNDZIMNG THE Cr2Cum STANCE OF THE AIIEDSED
ZNCIDENT By M5 VERSIion OF EVENMTS CONCERNIMng
THE ARMED /1?0/381./67 AND NSSAVIT bobhich THE
ViCTim ANERG NGy ACCuvsed APPIICANT CF
ComMmiTTimg THESE CFFENSE A5/ ~3T Hime LA
PENNSylIvAaArn:a v. GaldBlumMm M98 P A MSST, HYT

A'. 2el. 239, THAT Covr Heid., L~ CRDER /0 BE

('g,n,)c T¢L 0T 20 TL 37/;‘_‘/' A e T AESS NUST Slavl

1),




THE ABI/ITy 70 1), PERCEZIVE THE EVENT (uiTH A
SUBSTANTIAI DEGREE OF ACCURACY 2) ReEmEmBER r
3). CommumicATE ABovr T INTEIIQENT Iy AND M), X3 |
Mi~vDFU) OF THE DuTy 70 TEI) THE TRUTH UNDER OATH, So
HAD THE PLEFENSE wovid cF CHAIIENGED THE ViecT ans
Coriperency JO STAND TRIAI ZT tAs THE DVTy CF

THE TR. NI (a_uzr 70 DETERMINC (WAS THE ViCTim
CoOmpereEnT 70 S7AA~D 7R/IA/, STATE V. CAM!:\E,. 293
5.C. 3062, 360 SC 7. 307 (1981) STATE V. PiTTs 250

SC. Y20, /83 SE 2¢. 738(197/) z~ Re RoBerr a1
T 29Y SCGTG, 302 SE 2o (39 (1981) THus ZF THAT Cover
Loov)d OF FoundED THE Lic7im L ~CAPABIE CF UMNDERSTANDINS
FHE DuTy OF A LiTNESS 70 TEN) 7HE TRUTH oR 70 AcCT

AT OomA] OrDER CATH, 7HE 7R Al CovkRT twovid oF
AAapdD 1D D/siu,q//ﬁ:/eg; THE ViCTi M PuRSUAAT TD'
SCREViDp. RUIE o/ (B) Disi CAIlIF/CATI o CF A
4'//-7”5‘55/ StAa+E v, GRetN 2L 5.C.59ql THE ViCTI ANS
TESTimony IDENTIFYING APPIicanT AS THE Alltdge
ARMED ROBRER AND ASSAUITER WAS THE ESSENCT OF TAC
STATES CAsSE, HE WwWAS ESSENTIAL T Ivs LAVEsTigATI o
AND I1nDLLD MADE ThHE CASE AQAINIT APPUCANT. S0 IF

Het 0 INncompeTenT By T™RE CovuerT APPLLcANT FACTD
ACQuUiTTAN OF TRE ANEDgE C(WKWARgeS, THAT MENTAL nEAITR

RECUVAD WAS FAVORARBIE RBelavst IT wWAS MATERIAN
EVIiDLMCE ThuAaT IF WAS Discloscd T TWE DETENSE

» ’ . ) R "
C ASE By THE PRosLCeuTion’ LT WAs A

12) .



REASONARIE PRobA\oi\n\, TE MENT ALY HEAVTY Rr—_c'oAbs
Could ¢F UNDERMINED THE OUT COME TN TRiA), kyles v.
WhiTiey SwH Us. 41g,. STATE v. CAZAN 377 SE 2d 35,

Whieh STATE, A REAAsoAAB\e PROBABGIIITY I A PROWVARILITY
To Unde2MINE CONFIDENCT IN THE 0ut CUME OF TWE
PRoCEDING. APPICANT Also AlleRgEZ TWAT 2) Due 1o

CTHE VIETI RS BRATN DAMASE ATEFCLLTS TRAT ATFFECTED

nIs MEMORY -WOU\h oF AlsSo BeenN ONE ¢oF TwWe c‘_ueuiou

THE TRiA\ (oveT wavld ¢oF HNAQ T2 DCTERMINE IN
THE CompeETency HMEARING, Tn sherley v. SEAROID
GLa F2d 272, THAT CouRT HEID THE wiTmESS
TOEMTIFICATION UNRELABIE TVECAUSE viLTiAA SUFFERED

T oM M(‘:Ma/z\{ Loss, TE Hospirh\-\?EcD\?Ds wAs Also
FAVORARIE To TWE DEFENSE RECAUSE LT WAS MATERIAL
EViDENCE THAT IF WAS DiIsClOSED To THE DEFENSE,

" '\‘5\' T™E p@o&ECuflom"IT‘ WOVID OF UNDERMINLD (oOnNFi DENCE
Tr THE OUTCUOME OF TRE PRACEEDINg. NET L v,
TViggeER Y04 U.5. 188, STavAll V. VENNG 388 LS, 29473,
URNREVABIE IDENTIFICATION SYPPRIISED By THE
CourT. GNLE AQAIN IT WAS THE DETERMINATIoN OF
THE Cou2T To Allow TRE WITNELZL To TESTIFY U~NDER
S ¢.R.EViD. 'EU\E-LGOI(A) STATE v. SMmiTH \aa S.¢, 279,
APPVICANT AVS0 AWEDGES TWAT 3), TwE Polhle
INVEST\sr‘\‘TioN REPURATS OF THE ANEDGE Victim
ATTEMD To CommiT SuiciDE wAS Alta FAVORABIE

BECAUSE IT LuAs MATERIAL EviDENCE TYAT AT WAS

/3).




DiscloseD Te TWE DEFENSE" Ry THE ProsecuTion”
IT HAL A REASGNATRIC PﬁOBABH}T\f T UNBERAMIAL
CONTIDENCE TN THAT PROC2EDING BECAUNE IT waAs
EVIiDENCE TO SUPPOART THE DEFENCE AT THE Compereacy
HEARING T SWIW THE VieTiam TUWRATIONAL TRIAN OF
TROUGhTS TB ITAND TRIAL AGAINST APPUICANT. APBIICANT
AV EDgEL THAT IF THE COuRT wovln 0F FoumudEDd THE VieTim
' Cormpo:rv_u-r TO STAND TRIAL TRE (3) FALCTORY OF EVIDENCE
WAS STt FTAUGRLARIE To TARE LEFENDIE DVDu€E 70 L MmpeACAmMme,
PurposES PURSUANT TG SC.R.EVID. RUIE 4os (B) THUD
PURSUANT TG THE (H,TE AMENDMENT OF TUE U.S CONIT AMEADS
TVE APRLCA~NT HAD THE RighT TO CuNFRONTAT I ON AND
CROSS LAAMINATIgON, POWNTER Y. YLLAL 380 U.S. Yoo,
AND By TUWE PRESECLUTIAN TANINEG T DinClosE | nAT
TAJORABIE BEVIDENCE Whicla wWAS 1), THE MENTAL HeAlTH
RECURDS | 2).'\"\—\2 H'c;sp}‘rﬁ\ ReCARBY, AND  3) TWC YoWeE
LINVEITigA TN hpa“'} OF TWE AUEDRGE vicTim SWooTiNg HIMMIE
IA s HEAD Tn A AITTEAMP . TO CUMAMT Quicideg PRCIVDICLED
NPPLHCAUT DUE T ), THE PROSECYTION DVENYING APPULCANT
TO ETFELTIVE ASTISTANCE OF T Ay CounsEl ta challenst
THE VieT I AM'S Ca/«pe;rum\, TO STAND TRRIiAl AnD TESTRFY AGA NST
APPVCANT, 2), TRE PROSECLUTION DENITED APPRPLICANT T
CNALALTER EVIDENCE THAT FAINY UNDER S.C.R, CuvideENCE
PURSVANT TO RUVE NMOS (B) ITNwWWICW THE VIiCTi M ATTEAAP
TO0 COMMIT SUICIDE WAS SUBJECTED TO TMPEACUMMENT To Show

HT S (WALACTER AND RLPRETATION WAS NOT STAFIE OR

/),




COMPETC'f”"'; 3) . THE PROSECUTION DENIEYD APPLICANT THE
E&ghl“ 'ra‘ ‘CON?,—(ONTATEQN LJNDE‘& TWE V.S, CONST, Lo TH A ME RDS,
By TANING Td DISclosE FAVORABIE EvideEnCE , DAVIS v,
AVASEA Y\T V.S, 308; 4). THE PRUSECUTI aN DERED
APPICANT T8 FAVORABIE CVIiDENCE which Covid oF Reen
VSED IN CWhANENGING THE vicTims IRENTIFICATION OF
~ APPlicANT | NEIL v, 'B‘.gﬁfk yoq v.5. 188, STovAll v, DeNnNnO
388 v.s. 293, AND SheRley v, SEARAID 29 F 2. 29, 5)
THE PROSECUTIUN DENIED APPliCANT TO THE RiswT Jo
Av}jma T-R} A_l '\3\1 FAUR:_wQ “rOA”bi:_-.closE. FAVORAR\E Eviventlh,
ViGlATION OF THE I14HTE AMENDMENT UNDER Tug U.S, ConsT
- wmAMENDS, BRADY V. MABYIAAD 373 V.3, 83 GiBSON v DTATE
48334 S.C.515; STATE v, PRoCTOR S$59 SE 2el 318, APPLIcALT

B
A2k

AWLEDRSES AT HAD THE TAVURATBIE EvibenNCt BeenN

Disclosed T THe DEFENIE I¥s A LEASONATIE PROUBABLIITY

THE OuTCHUME 1M THE PRULEEDING would OF REEN
DIFFRENT, DAVIS v, ALASKA MAST V.S, 308, Kyl€s v,
Wi TVEy S v,.8, MIg, APPVICANT AVIED GES Tt \\AT RAD
THE EVIDENLE wovid OF BREEN DisClOSED T THE DETFENSE
CHE would oF NEVER PILEAD GuilTy T3 THE ChARLSES AND
pIOVID OF INSISTED T STAND TRIA \, Gri™soN . STATE
33y 5.C. SIS, Hill v, LotKnART NI v.s. §2,

2). THE EviDENCE wAS Zn THE POSSESSION OF 0%
rNOwN TD THE PROSECVUTION .

/5.



17) APP/ICANT AIEDGES THAT THE PROSEcuTion HAD THIS
FAVORANBIE EViDeNCE OF THE VieTim SROOTING /45 seii=
L~ HIS HEAD L~y A AITEMP TO CommiT Sucipe Dol TO
TRE Police REPORTS AND TRIER INUESTigATiom OF THAT
INCIiDENT THAT Took PIALE AND By THEIR ExeRCISE oF Due
Diligenc€ INTHIS INVESTIGATION TNWWEW THE VieT) M
ANEDGINgly ClAIM HE wAs ARMED ROBRED AND ASSAuITER
| QOPENED THE DooRk TO THE v;c_Tlui; VA Ground Wi sTaRY
AND DUE TO THAT EVIDENCE OF THE VICTIM3I THALK 5ROVND
HisToRy THE Investigaror (T T BURGUSS) KNEW OF THE
SWOBTING LANCiDENT AND SWould OF TURNED TRAT LANFOIMATIGA
OVER T THE PROSECUTOR S0 THE PROSECUTOR CoWLID gF DD
nis 1~‘.v€s{—;5~r;uu 13\, THE EXERCISE OF DUE DIligeNCE TO
PREPARE FoR DidelosURE PUuRSUANT TO S.C.R. EVID, ROE (5).
THE PROIECUTOR, Who wAs ASSigNned To THE CASE wAs
RESPUN3IBIE To MAKE VisclosURE OF THAT Suvch EViDENCE
WhEN ITy A REASONAB\E PROBABINITY THAT EViDENCE
DiscoverED By T™HE PelosCcuTion INVESTIgATION PARTY"
I5 SuBJIECTED To UNDERMiINEG CONFIDENCE T TWE OUT COME
OF TRiA MOREOVER, THAT RESPONSIBility REMAIAS
IRESARDIESS oF A~y FAiIURE By THE PolitE To BRing
TAVORATUAE E VIDENCE To THE PROSECUTOR'S ATTENT: anN .
BECAUSE IT IS THE PROSECUTOR'S Dury To LEARN oF

ArN FAVORABIE EViDENCE KNowWwN To TRE OTHE RS wnile

ACTING ON THE Go0veRNMRNT'S BENWALF INCIUDING g uE

PoWweE. TN uUniTED STATES v, AGURS H27 us. 97 THAT (ovaT

/6G).



HEID THAT THE PRosEcCuTOR HAs A OBligATI o~ 70 Disclose
FAVORABIE EVIiDENCE 70 THE DEFENSE EVEN F AMoT
ZEiucsTE'b By 7HE DEFEMNIC tJhERE THERE IS £ vipEmCE
SUBTECTED 72 A REASONABIE PROBA Bi/iry T HAT SUgh
EViDENCE (ooeid PRODUCE A DIiFFRLNT RESUIT T as THE
OvT comE OF A PROCEEDING, SO THE DROSECUTION HAD TUAT
EViDENCE INTHEIR PossEssIonN, GGV BSON v, STATE 334 5.C.5)15,
STATE v, VON DONIEN 322 S.¢, 240, THREC PolicE INVESTIGATION
REPORTS OF THE AIIEDSE VICTiM ShooTing His Se'& Ly THE
HEAD TN THE A ATTEMP To Comam:it Suich D, THRE MENT &\
HEA T RECUADS AnD Also THE HCSPIiTAL RECORDS WWith
DESCRIIED In EVIDENLE FAVOLLATZIE T THE APP\ICANT
Sevid oF BEEN Dizclosed 70 T™WE DETFenNnsE, BRADY . SUPRA.
THE PROSECUTOR AnD THE OFC. JT BURGESS LWAS PRESENT
AT APPVICANTS 9&)\\1‘\, PIEA HEARTING So TWEy SWhoviD oF
WASCI0SEN THAT EQ‘\banE T ™e DVETEN SE TREAN AND
TRERE PRI 10 ApplicANT PIRALMNG GuUiATy 10 CnARGLS.

d). THE EVIDENCE wAS SupPpPRESSED By THE Peosecurians

18). APPlicanT ANEDGE THAT THE PROSECUTION SuPPRESSED
THE FAVORABIE £yiDENCE twheN IT FAIIED 7D Discl/osE
THE EVIDENCE 7D THE DEFENSE Zpo 7HE BRADY RVIE
(5) Disc/oSURE. 7HE PROSECUTION LAD THIS FAveRABIE
-/:-Vl'/)fNCE‘IN Z75 POSSESSIOMN AMND wiTHHEID L7 AnND
By Doing SO THE FAICRE 7O Discl/osE PRETUDICED



APPICANT BECAUSE THE PROSECUTION twiTHHEID LviDENE
THAT IF DISC/0SED 70 .THE DEFENSE ZT /AL A
REASINABIE PROBABIIITY 7O UNDERMINE ConFrdENCE
LN THE PROCEEDZING. KyI/ES V., WAITIEY 5/ .5, Y33
STATE v. VON DO hIEN 322 S.C. LNO I7 (wAS 7HE PROSECLTOLS
Duty 70 0isc/osE PURsSvAnT 70 5.6 RUIES o PRo. CorducT,
RuIE (3.41) FAIRNESS 73 opposing PARTY Amd Coundel
(A) A LAWYER S ha) wor, “Iu'pA'/'?T";' CoOoNCEAI! A
DoCumentT OR ormER /MATERIAL HAving Porem7inl
EviDENLE VAIVE, And (D) zn PRETRIAI /’)Roc&‘ouzés
: er,eer "FAil 7D MAKE A REASONABIE Dil|GerT EFFGAT
“Tor Comply LwiTH A LEGATIY PE0,0&Q Dlsc‘aqu/ Et-iucsr
By opposing PARTY. THUS THE PROSECUTIR ViolATED
S.C.R. PRO. ConbucT RUIE(IH.) By FAiIlIng To Disclose 1),
TVHE MEANTAL HEAITH RECORDS ReVEAlING TD THE DEFEASL
THE ViCTim Suf—Fe.ée‘:A FRum A MENTA) DISABILITY, 2],
THE HospiTAl RECURADS Revaaling THE VieTim SUTFERED FRom
A (rua SKhoT WOUND T2 Hig BRAIN THAT AFFECTED THE VIieTiM's
MEMoRY Amd 3), THE Politk INVESTI4ATI 0N REPORTS
COMCERLNING THE LINCIDENT WITH TRE VIieTiM SheoTing Him
SEIF Tu Ris READ 1IN A ATTEMP TOo CgMMIT SUICIDE . TRAT
EvioencE WS LuDIED MATERIAL TO THE DETENSE ANG Due
Yo RUIEL (S)Y GF S.C.R.Euid. APPLcANT wAs INTIT\E TO IT,
Gridson v. STATE 334 S.C. Sy, v.s. v, 3AG 7/EY Y13 US, Lle?
£IEN LF o7 ZEGuesTed By THE PEFELMIC, A5uRs Y27

2.5 32, whrEn A PRosSCCuT R raw OF FAVORABIE Lv/ideNn(E

iR)




which CAn CHANGE THE OUTCOME OF THE PROCLEDING 173
145 Duty T8 DiSClOSE AmD THAT £ uidDente THE PROSECUTO £
SUPPRESSED DiD HAVE A REASUmABIL PROBABIINTY 75 UmREM A
CONF/DEME Th THAT PROCULDI NG BECAUSE 1), THE EviDEMLE

LoAS MATERIAI T APPII'CA~r‘s GvilT, AND OR (CoviD oF BEEw

USED 1IN TmperchmenT OR EXCUIPATORY CIRCUMSTANCE,

T SEE EvideNCE WAS FAVURABIE To THE DEFEndE

Y), 7THE £viDENCE tuAS MATERIAI TO APPICANTS GuilT AND IT

APPIED UMNDER ZTMPEACAMEAT £ vi DEtrCE

/9)_ A PDlicANT AIIEDGE THATr 7THE ESSENCE OF 7HE STATE CASE
CwoAs THE ViETim ClAiming HE tvAS ARMED RoBBED AND
ASSAVITED By APP)ICANT, AND By THE vic7.‘~; wRIiTING
A STATEMEANT AvDd PiClting APRIILANT OUT OF A PhoTO
LinE -up, THAT EViDENLE WAD POinTed 16 A PRUMCANTS GuilT,
APPIICANT AIIEDSE THAT THE FAVORABIE L viDeNLE
SVPPIZESSED By THE PROSECUT /un Covuid 0F BEEN wILFU)
TO “TWE DEFENSE TO CNAIENSE THE viciim VERSION OF
EVENTS AND (ompeTeNCE TO STAND TR AL AgAindT

APPUCANT . APBVICALT AVSO ALEDGES THAT THE EViDENCLE

SUppPRASSED By TNE PRosetuTion (Uvid OF TBLLA ViETul
IR L MPIAtAMENT PURPOSES UNDER S.C.R.EViD, RUIC 405 (8)
SEE FAVURABIE EVIDERNCE T8 THE RAEFENIE | 7HUS THE ViCTi M3

’s

VERS/0M GF { vENTS LS Ques T iGrar BILE DUE TO 41:5 /NEATA /
DisABH Ty (which puns per DisCIOTED) Amd His I3RAIN DAMmAsE

: Q).



AFFECTS THAT AFFECTED MHis /MEMORY DUE TO THE ViCTi M

ShooTing HimCIF In His HEAD IN A ATTEMP o CommiT

SuUICiDE fulich AlSe LAS NOT DISCIOSED). TO THE DEFEANSE .

(1 BSON v, STATE 334 S.C. 51T,

I NVOIUNTARY G 1Ty PLEA.

20). APPUCANT ATTACK Wis \Q9F Suiily PLEA AS INvVoluNT Ay
AND NOT KnNowingly AND INTEMiIgeNnTIy ENTER Due To TWHE
PROIECUTION FAiling To Disclost THE FAVORARIE EviDeNtE TO
-rnéﬁbvir;e_wt‘e. Gr‘xﬁ'sou\‘:. sﬂﬁé 334 s.c. s:{ 7st~»§\«\¢1~:4\1; u,s.,'

S0 F.3D. 1448 AnD GGusTimE V. STATE 325 S.C. 123, WAIVERS

OF CoumnSTiTuTionAl RISATS NOT ON LY MUST RE volunTARy VBuT
MuUST A\SO BE KrNowing AND INTOWIgEAaT ACTs DONT LT R
SUEFICIENT AWARENESS OF THE REIEVANT (CiRCUMSTANLES

A~D |ikEly KONSEE-UENC'{S. TN SANCHEZ WWhEN A DEFENDANMsT

LACKS KNOWIEDGE OF MATERIAI EVIiDENLE ZN THE PROSECUT; 0N

POSSESSIon THE (AIVER OF ComnsTiTuTiomAl RighTs CArx ~voT

7BE DEEM Knowingly Avs VOIUNTAZY 4uhiTE v. u.s, 858 F 2d.
Y1, M IIER v. AnvglikeR B84B F 2d4. /312, APPIlcanT Al/cbgc
THAT HAD THE PDRASECVUTION uovid OF Disclosed TnC FAVOLAHIE
EviDENLE 72 THE DEFENIE OF THE ViC1imM's MENTAL DisATTIITY
And ShooTing Himse)F I His HEAD A~D SUFFLEINnG FRem

DB rair DAMAGE AFFECTS THAT AFFELTED THE viCTim's MmEMoLy

ApPpIiCANT asovid Nor MHAD PIEAD SUiiTy 10 T C AARSLE

RBuT TNSHTED 70 STA~D TRIAL Hill v, LockH AT YT 23 TZ

2.0).




APPIiCANT AIIEDGES THAT THE EVidENCE SUPPRESSED Ry
THE PROSECUTION HAD A REASONATBIE P/208A)3i/iry 70
CADERMINE (ONFIDENLE L THE STATES CASE Amd

By T™HE PRASECLTIL~N FA'l/inGg 70 DiscloSE, THE Ev/DEancE
70 THE DEFENSE, 'AP_P/—"CANT LwAS PRETUDILED, ViglAT! Ny
APPLCANT'S WM TR AMEADMMENT OF THE V.5, CoNIT AMENDS,

THE REIEF /?Ef VESTED

21) /7PP)4CA~T' ASK TS [auer’ 70 52,\,«;1‘ A/Dpl.c/\ur D, A
fv,z)uv../my HEAém.r, 75 HERE Fu,unLi TESTMOrY
AnD EVIDENIE (omnCERNIng THC AlligaTioNn RAISED A~A

2). (FRA~T APPILICANT A NEMW TRIAIZIN THIS MoTiowm,

Pk
SwwoRrNn 7D AND JuBS'CRiBE“D Fé)[&b%//d/éwé@ﬂ/

BLFU,?.E\A THIS 7% Sisnr«rune OF APPIICLANT
DAy oF NI I,

%é}wﬁ/

o] /&%{ Aol 4




1 l".“p "/
STATE OF SouvTr CA-«"OI:]NA I 7HE Covldr oF Cummaond

Coumnty oF GRLENVIfIE: . PIEAS For 711E 1374 ¢, 2,

DARNMEI E, Hubsaxd 222328 ATTACRED Td MaTron) ..
SvLIoRN AFEIDAVIT OF
v, APP) CcAmT PyuRSUANT To
S.C.2.CR.MP, Ruit 29 ( &)

STATE OF SoutH CAROIinA MOTON FO& NEW T Al

’ 2013-CP-23- 00 173

TWE SwoRN AFFEIDAVIT gF DALN\L E. RudloAN

T AFFIANT, DARNLLLE. Hupson 227328, DECIARES UNDLR PN AT aF
PERTURY TWAT oM THIY SAID DATE OF 1-L3- 2013 THE FodGoimng STATMENT

AJEDYED WITHIN THiIS AFFIDAVIT L3 TRUT Amd CokAteT.

THAT OmM THE DAFE oF 1-23-2013 T AFFIANT DIICOVERED Niwy
AFPTER -DISCOVRLAED EVIDENCE TWATY THE PROMNLUTION oF G rermviie  °
CoumrTy TN TWE YEALQ OF V297 wWiTHHRLID thoAAxﬁxg.LV;°¢~LE FROM
AFFIANT DEFENSE By FALINg To DisCIosE Such EvViDEnNLE UNDER
TOIE(S) BF S0 2. €VID, wadeR (ANICE) AND (D), THE vidYli M3
MNMENTAL REAVTH RECU.LDS, QvEATling TYE VieTi A Sub FLdimg Voo

A MEeTAL DisABINVITY 1) THE HospiTAl RELURADY RaviAli~g e

VIiCT M SQF-T—EQ’uuﬁ Froam Memoy Losd TUAT wAS CAVIED Qy

THE WiCTiM $moo™i~g His et 1m Wiy LHEAD Awd 3), TwE Poevied

LN UESTIGAT 9 RE(ORDS (INCENMI~g THE ViCTiaa ATTLMY 10 Lawmmi'r

.



SUICIDE, THE PROSELUTION WAS L PossEISionN oF TWME Invedl.gATion
REPORYTS OF Twg INCLOENT T NvatvINg 1’\\€ VitTi A Shoarimg HiM sEw LA
s HEAD L A ATICMB T8 CommiT SUICiDE, AND By THCIR T UUEsTigATIoN
OF THE vitTinm BALR GROVNY WitT02y KNEW OF 1HAT FAVORARIE Evidesmes
Ay Fatsd T DICIOED THAT guidEemtE TOo e DEFLNIC. AFFIANT AWeOagts
THAT THE ViCTiaa WRVTE A SUTATEMEINT Awd Db HWiam gur oF A PwnoTo
>|:~u—vup AInwnitn TRE vieTiMm _Ant.ogiugl;' ClAa:rA THAT ATFIANT ARMALD
RoBBEO Wirma AND ASSAVITAD Hixa ON MmALteian 13 18T, O TWC DATL oF

0€10BLA LW, 199 AFFIANT DILAD GViIT 10 CAAQR9E'S AvDd WAS JevTeNlE To

CATSONNTUY YREOSENTENCE ANOI(SY YR, PpRIVBATONT N N6 T MT BIG AT ommey
HAL 20Ach KNEwW oF THE YICTM thaoTing s SEIF Tah Was WEAD In A ATTEMY Ta
Comamt Suiciaeg PRIOA TO TWE §uilT PILA HoAdivq AnD By twc prOsSECUTION
r..-,;-....1 T Dischlatg TRHAT Evideuee TO ATFroArNty Wal Rw&v\l AlrodnNty WAL RauAtn
WIS € £CULABIY T GNORENT TO THE E#ItTENLE OF Suth EViDANLE AND CoviD ~oT
8y ODvk Ditigeutt Covid WAYE Tiltouthen THAT EuviDANEIE. ATELANT AlILD9es T uar
NE NEYEA RNMEW aF THE Wwielis In Mo WAy AmD (OUID NOT" NAE DiscovER T

THAT FANRATBIE LuiReNLE '™ MO WAy WnAT Lo Cved Duk 'lo‘.ﬂ'& (At oF
Kre0woitBiE OF THE wilTIiM, On THE DATE OF 1-048- 2013 duhiii 1M1eing yo
ANOIHEAR PRISUNER Flom §LetmviitE County §.C, Jp2mA~ BALTON Mg
DilCoveked 7ol FACTy ABuvr JUE viCTim SHOUTinG Mis SEIF 1o HiE MEAD

I~ A ATTEMP D CommiT Suitine A~d TH*'". THE vierism SwFFtCO

FRor A Mew1h) DisABilily A~o BeAiv DAmage APFLETY 1 41AP

AFFECTEY Mg L mo.b/_

CAFFIANT DEC]ALES v Oce R PECErs ATy 35 PeC Tury THAT TMEC

FALTS 43 7eve A~d focdleer,



: MIEra 16 28 o
DR N / :ht ‘I‘!' L:g
STATE OF S0vTH CAZelhinaA g, E CoulT oF Commonr By

THE County oF GRUNYIW 5 Fue YME VM TUBICiAl Cle
i +
DAY £ HudSurd 227328

APPLiCAwT PRooF oF Srevitt

2013-CP-23- 00993

STATEL OF Soutet Calolina

IF&L'SPO' e

T DA’mel] E /'IUDAQA/”ZZ 7328, CERTi Fy THAT I PAave THis
DAy SERVED vpon THE Gee~vitlg Cav,u‘n, Clee gF Courr
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) C.A. No. 2013-CP-23-0993
COUNTY OF GREENVILLE )
)
Darnell East Hudson, )
S.C.D.C. No. 227328, )
) SR
) RETURN AND MOTION TO DISMISS
v ) . ‘- _:’-j; )
) 2o
State ot South Carolina, ) o
) ==
Respondent. ) k)
) v

The R.esponder_n, making its Return to the application for post-conviction relief filed

February 19, 2013, would respectfully show this Court:
R L.

The Applicant is confined in the South Carolina Department of Corrections pursuant to
orders of commitment of the Clerk of Court for Greenville- County. The Applicant waived
presentment to the Greenville County Grand Jury for armed robbery (1995-GS-23-6102) and
assault and battery with intent to kill (1995-GS-23-6103). He was represented by Hal W. Roach,
Esquire.

On October 26, 1995, the Applicant pled guilty to armed robbery and assault and battery
of a high and aggravated nature (ABHAN). He was sentenced by the Honorable Marc
Westbrook under the Youthful Offender Act to concurrent terms not to exceed six years tor
armed robbery and not to exceed six years suspended.to five years probation for ABHAN. The
Applicant did not appeal.

Attached herewith and incorporated herein by reféreﬁce are the records of the Greenville

County Clerk of Court regarding the subject convictions and the Applicant’s records from the




South Carolina Department of Corrections.
1.

[n the application for post-conviction relief, the Applicant alleges he is being held in

custody unlawfully for the following reasons:

1. “Newly-after-discovered evid.”
“Prosecution failed to disclose favorable evid.”
a. Brady Violation. . ‘

3. “Involuntary guilty plea.”

II.

The Respondent submits this application for post-conviction relief should be summarily

dismissed for failure to comply with the filing procedures of the Uniform Post-Conviction
Procedure Act. S.C. Code Ann. §§ 17-27-10, et. seq. (2003). South Carolina Code Ann. §17-

27-45(a) reads as follows:

An application for relief filed pursuant to this chapter must be filed witl}in one

year after the entry of a judgment of conviction or within one year after the

sending of the remittitur to the lower court from an appeal or the filing of the final

decision upon an appeal, whichever is later.

The South Carolina Supreme Court has held the statute of limitations shall apply to all

applications filed after July 1, 1996. See Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996).

The Applicant was convicted of the offenses he challenges in this application on October 26,
1995. This application was filed on February 19, 2013, which was several years after the
statutory filing period had expired.

A motion for summary judgment may properly be used to raise the defense of statute of

limitations. See McDonnell v. Consolidated Sch. Dist. of Aiken, 315 S.C. 487, 489, 445 S.E.2d

638. 639 (1994). [n addition. S.C. Code Ann. § 17-27-70(c) (2003) aulhorizes the Court to

[§]




“grant a motion by either party for summary disposition of [an] application when it appears from
the pleadings . . . that there is no genuine issue of material fact and the moving party is entitled to
judgment as a matter of law.” Therefore, the Respondent requests that this Court summarily
dismiss the application for post conviction relief for failure to file within the time mandated by
the Post-Conviction Procedure Act.

V.

The Respondent submits the Applicant’s claim of newly- or after-discovered evidence is
without merit. For an applicant to be granted a new trial based on after-discovered evidence, he
must show the evidence: (1) is sﬁch that it would probably change the result if a new trial were
grantéd;7(2), has -been discovered-since the trial; (3) could-not-in- the: exercise of due diligence
have been discovered pribr to the trial; (4) is material; and (5) is not merely cumulative or

impeaching. State v. Mercer, 381 S.C. 149, 166, 672 S.E.2d 556, 565 (2009) (citation omitted).

This Court notes the Applicant has failed to articulate the exact nature of the “new
evidence” and has not attached any documentation of such to the PCR application. The
Applicant has not shown that the alleged evidence meets any of the requirements for after-
discovered evidence. Most importantly, the “new evidence” offered by the Applicant is not
material to the issue of guilt or innocence, and probably would not change the result if a new trial
was had. See id. The Respondent submits the Court should summarily dismiss this allegation.

State v. Harris, 391 S.C. 539, 545, 706 S.E.2d 526, 529 (Ct. App. 2011) (“The credibility

of newly-discovered evidence is for the trial court to determine.”).

V.

The Respondent denies each allegation not expressly admitted, qualified or explained. '




VI.
WHEREFORE, having made its Return and Motion to Dismiss, the Respondent requests

the matter be summarily dismissed.

Respectfully submitted,

ALAN WILSON
Attormney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Semor Assistant Deputy Attomey General

KAREN C. RATIGAN
Assistant Deputy Attorney General

P.O. Box 11549
Columbia, S.C. 29211

Att{)rneys for Resp!)ndent

BIS 2013




STATE OF SOUTH CAROLINA

)
) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE ) ‘
)
) 2013-CP-23-0993
)
DARNELL EAST HUDSON, 227328 ) -
) e ::3
Applicant, ) e =
¢ o
) S
Vs ) AFFIDAVIT OF SERVICE BY MAIL: !
) :’- . STy _—;3:
STATE OF SOUTH CAROLINA, ) - —_
) W
Respondent. ) o
)

I.__1aman employee of the Respondent in the above-captioned action.

Regular communication by mail exists throughout the State of South Carolina and that this is a proper
circumstance of service by mail.

| have this day served a copy of the Return and Motion to Dismiss in the above-captioned matter on the
following person by depositing same in the United States mail, postage prepaid: ’

Darnell East Hudson, 227328
Lieber Correctional Institution
Post Office Box 205

Ridgeville SC 29472

DATED this 5" day of August, 2013.

J;?Sy A&,. Carey, LL@]I Assistant

For Respondent
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