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July 26, 2010 ' 2:49 p.m.

MS. MOORE: May it please the court?

THE COURT: Yes, ma’am.

MS. MOORE: Your Honor, before you is Charles Edward
Copeland. He is before the Court today to plead on three
indictment, the first being 2010—GS-42—3917.

That is a true billed indictment for possession with
intent to distribute methamphetamine or cocaine base.

The second being 2010-GS-42-3918.

That, again, is a true bill indictment for
distribution of cocaine base and/or crack cocaine. The
third being 2010-GS-42-3919. That is a true billed
indictment for distribution of cocaine base and/or crack

cocaine.

He comes before the court today for a plea as
indicted to all three. And they_come before the Court
today with the recommendation of concurrent sentencing.
The Defendant is represented by Mr. John Reckenbeil. May
I approach?

THE COURT: Yes, ma’am.

(Documents handed up to the Court.)

THE COURT: You’re Charles Edward Copeland?

THE DEFENDANT: Yes, sir.

THE COURT: And speak loud enough, so, I can hear

you. It says here you’re fifty-six (56) years old?

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864

(1)



10
11
12

13

14

15

16}

17
18
19
20
21
22

23

24

25

THE DEFENDANT: Yes, sir.
V»THE COURT: How far did_yéu go‘in school, Mr;

Copeland? h |

THE DEFENDANT: The ninth (9h) grade.

THE COURT: Do you have a GED?

THE DEFENDANT: No, sir.

THE COURT: Any vocational training?

THE DEFENDAST: No, sir.

THE COURTﬁ After you —- wﬁat kind of work -- before:

you went to jail and before you were arrested, were you |
employed?
v'THE DEFENDANT: Yes, sir, at Belters (phonetic) —-".

Belters in Roebgck..

MR. RECKENBEIL: Belters in Roebuqk, Your Honor. It
is a -- a job where he was working in thé warehouse.

THE COURT: Okay. How long did you wbrk-there, Mr.
Copeland?

THE DEFENDANT: Seven (7) years.

THE COURT: Seven (7)7?

THE DEFENDANT; Yes, sir.

THE COURT: Are yéu married?

THE DEFENDANT: No, sir.

‘'THE COURT: Do you have any children?

THE DEFENDANT: - fes, sir.

THE COURT: How many do you have?

PAMELA FAUCETTE, CVR - B864-574-9534 or 336-260-2864
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THE DEFENDANT: One.

THE COURT: How old is your child?

THE DEFENDANT: Thirty-one (31).

THE COURT: Okay. Mr. Copeland, are you under the
influence of any medication,_drugs, or alcohol today?

THE DEFENDANT: No, sir.

THE COURT: Counselor, are you satisfied that Mr.
Copeland is competent to plead guilty?

MR. RECKENBEIL: Yes, sir, Your Honor.

THE COURT: Mr. Copeland, regardless of any
recommendation, you understand I -- I don’t have to
accept the recommendation?

THE DEFENDANT: Yes, sir.

THE COURT: I can sentence you to the full amount
provided by law; do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: For possession with intent to distribute
crack, I could sentence you to fifteen (15) years?

THE DEFENDANT: Yes, sir.

THE COURT: For distribution of crack, I could
sentence you to another fifteen (15) years?

THE DEFENDANT: Yes, sir.

THE COﬁRT: And the same with distribution.

THE DEFENDANT: Yes, sir.

THE COURT: So, that is forty-five (45) years I

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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could sentence you todéy} do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: Knowing that, and knowing that I’m not

bound by any recommendation, do you want to go forward

with your plea?

' THE DEFENDANT: Yes, sir.

THE COURT: Has anybody forced, threatened, or

promised you anything to.get'you to plead guilty?

| THE DEFENDANT: No, sir.

THE COURT: Are you pleading guilty freely and

voluntarily?

THE DEFENDANT: Yes, sir.

THE COURT: Are all of these true bills?

' MS. MOORE: Yes, sir.

THE COURT: Do you understand that, on each one of

these indictments, you have a right to a jury trial? .

THE DEFENDANT: Yes, sir.

THE COURT: And, in that trial, you would be

presumed to be innocent and the State would have to prove

each and every element of the charges against you beyond

a reasonable doubt; do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: When you plead guilty; you lose that

right to a jury trial. You don’t have it anymore; do you

understand that?

. PAMELA FAUCETTE,

CVR - 864-574-9534 or 336-260-2864
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THE DEFENDANT: Yes, sir.

THE COURT: Do you wish to waive or give up your
right to a jury trial and instead plead guilty?

THE DEFENDANT: No, sir.

THE COURT: Okay. Talk to -- take a minute and talk
to your attorney. |

(Off-the-Record Discussion)

THE COURT: Okay. Now, ML, Copeland, going back to
what I was asking you, do you want to go to trial 6n
these three indictments or would you rather plead guilty
today?

THE DEFENDANT: I would rather plead guilty today.

THE COURT: Okay. Because you do understand that,
if you go —- if you go forward with your plea, then,
there will not be a trial. You give that up on any of
these indict -- indictments; you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. And that ié what you want to do?

THE DEFENDANT: Yes, sir. |

THE COURT: Xou understand that you have the
constitutional right to confront any witnesses that
testify against you and to cross examine those witnesses,
the right to present evidence in your defense, and the
right to remain silent? Do you understand those

constitutional rights?

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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THE DEFENDANT:;:Yes,'sir.
THE COURT: If you wanted a trial, éﬁ'anyfof these
indictments and you didn’t testify, the-juryVWOuld be

instructed that they couldn’t hold the fact that you

didn’t testify against you in any form orifashion; you

understand that?

THE DEFENDANT: Yes? sir.

THE COURT} By pleading guilty, yOu:waive or you
give up thése constitutional rights. Is_tﬁét what you
want to do? . | | |

THE DEFENDANT: Yes, sir.

THE COURT: - Do you undersfand that, if you havé any
defenses.tovtﬁese indictmeﬁts,Ayou lose those défenseS'by
pleading guilty? |

THE DEFENDANT: Yes, sir. .

THE COURT: Knowing all this, and knowing that I am
not bound by any recommendation, do you want to go
forward?

THE DEFENDANT: Yes, yes.

'THE COURT: Are you guilty-df possession with intent
to Aiétribute crack under indiCtment 39177 |

THE DEFENDANT: Yes, sir. |

THE_COURT;- Are you éuilty of distribution of crack
under indictment 39187 |

THE DEFENDANT: Yes, sir.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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THE COURT: Are‘you guilty of disfribution of crack
under 39197

THE DEFENDANT : Yes,.sir.

THE COURT: Are you satisfied with the serviceé of
your attorney?

THE DEFENDANT: Yes, sir.

THE COURT: Has-he reasonably done everything yoﬁ’ve
asked him to do?

THE DEFENDANT: Yes, sir.

THE COURT: As we stand here in the.court:oom today,
is there anything you contend that your attorney hasn’ﬁ
done, on any of these three indictments, to either
investigate or prepare your case prior to coming in here
today?

THE DEFENDANT: He did.

THE COURT: Okay. Are you satiéfied with-your
attorney?

THE DEFENDANT: Yes, sir.

THE COURT: Are you completely satisfied with your
attorney?

THE DEFENDANT: Yes, sir.

THE COURT: Counsel, have you had a chance to meet
with Mr.-Copeland to explain the elements of all these
charges, the time he could get, see if he has any defense

to the charges, as well as explain to him his

_PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864




10

10

11

12

13

14

15
16
17
18
19
20
21
22

23

24

25

constitutipnal'rights? |

MR, RECkﬁﬁBEIL: Yes, sir, Your'Héno:. >We reviewed
all the diséovéfy and Qe.have gonevoverAaillof the
reports on numerou$ occasions.

| Ana we have made a very teém decision that this.is
the begt way to go_inAlight of the éfféi,-as Well as the
fact that inveStigation has been done by the police wés
Qery thorough‘ahdfit was a clear—éut.caée.

THE COURT: Do you believe that there is a
Substantial factual basis for hiﬁ'to piead to all three
indictments? |

MR. RECKENBEIL: Yes, sir, I do.

THE COURT: And do youiagreé>with'his.deéision?

| THE DEFENDANT: Yes, sir.

'MR. RECKENBEIL:. Yes, sir, I do.

THE COURT: Thank you very much. Solicitof?

MS. MOORE: Thahk you, Your Honor. On March_the 3z
of two thousand and tén (2010), a confidential reliable
informant; working under the diréction of the Spartanburg
Public Safety Department, was suppliéd with an
audio/visual recording de§ice and recorded funds to do an
undercover crackvcocaine pufchase.

" The CI called the Defendant and set up the buy at

Massachusetts Roebuck (phonetic) here within the city

limits of -Spartanburg in Spartanburg County.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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At the buy location, the Defendant was observed
meéting with the CI and exchanging éoint forty two (.42)
grams of crack cocaine for the recorded funds. That waé
in regards to indictment 2010-3918.

In reference to indictment 2010—3919, that occurred
on February the 8% of two thousand and ten (2010). A CI
working, again, under the direction of the Spértanburg
County Public Safety Department, was supplied with a
audio/visual recording device and recorded funds to do
an undercover crack cocaine purchase.

The CI called the deféndant and set up the buy,
again, at Massachusetts Roebuck here in the city limits
of Spartanburg.

At the buy location, the Défendant was observed
meeting with the CI and exchangihg, on this occurrence,
point three four (.34) grams of crack cocaine for the
recorded funds.

In regards to indictment 2010—3917, that occurred on
February the 15" of two thousand and ten (2010) here in
Spartanburg County.

A search warrant was executed of the Defendant’s
home, which is located at - - Street (phonetic) here
in Spartanburg, the city -- the city limits of
Spartanburg.

The Defendant was brought back from a traffic stop

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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on JohnaB. White Senior Beulevard, On Ehe defendant’s
person, offiCers located four eeparate clear'greenvzipel
Loc baggies with peineAsix eight (.68) gfams-ofNCrecke
eocaine located inside, |

Inside the fesidence, officers.found.multipfe clear
plastic baégies and th largeApacks_of bell_tickets. A
total sum ofAthree.tthSand, three hundred and thirty-six
dollars ($3,336,00) cash was found during the execution
of the.search:warfent.

The Defendent Qeluntarily forfeited the currency and
the vehicle'used‘in the drug sale. In exchange for this
plea today, the State is diemiesing two counts of
distribution within a half-mile.

:(Off;the—Record.Comment) |

THE COURT: Qkay; What is his Criminai recerd.
like, please? :

MS. MOORE: Your Honor, he dees not have anything
within the.last ten (10) years. However, in 1986 he had

a CDV; 1990, an unlawful carrying; 1992, possession with

intent to distribute crack and an unlawful carrYing;

1993, a possessien of creck;_and, in 1994, a trafficking
in erack ovef twenty—eight (28) grams.

(Brief Pause)

THE COURT: All right. Counselor?

MR. RECKENBEIL: Yes, Your Honor. Thank you. May

PAMELA FAUCETTE,_ CVR - 864-574-9534 or 336-260-2864
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it please the Court? As Ms. Moore has stated, that
correctly and accurately reflects his criminal history.

Obviously, it’s a defense attorney’s jéb to find a
silver lining in something to try to convince the Court,
but -- but I do think that there is some merit to what I
am about to say.

He served an active sentence of five (5) years in
1994, which would put hiﬁ in 1999,

Then, with a ninth grade education, he kept a job
for seven (7) years and wa§ working in a warehouse at
Belters (phonetics) here in Spartanburg County.

I -- I don’t think it’s an iilusion for us to say
that the economic condition has depleted people’s
employment all over this globe to include CEOs down to
laborers.

An individual with a ninth grade education I do not
believe has the resource that somebody like I would have
to walk out there back on the street to -- to find a job;
that I would be better qualified. ’

That’s not to say that I'm going to, then, turn to
sell drugs. But, unfortunately, that is all this man
knew how to do to make money.

And, when working for a -- a period of time of seven
(7) years and, then, all of a'suddén losing his job the

first of February, that’s what he does. He resorts back

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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tovwhaf he.kﬁows how to do to méké_:moneyr
- Again, a-silQer_lining, he aCCépted_responsibility
right away.,‘Theyv54 they aékéd him fo forfeit the-—- the .
currency seized. ' “ |
They aSked him-to forfeit an automobile that he had.
And he did both of them. |

He is now on unemployment. He is actively trying to

- seek a job.

‘The only'thihg that -- you kan, Your Honor, with
the fact that this being a situation where he hoperlly
iearned his lesson, wanting to sustain é'life, and fhen,
anortunately.loses his job.

I think thaf’s thé'only thing that you could see

some sort of justification. 'But there’s no excuse for

him to do that.

Your Honor, we aféiasking probably a lot in this
situation. We've -- we’ve worked out these deals to have
it concurrent, bﬁt hopefully} in light of this situation
of where he’s looking'af this magnitﬁde of time, that the
small ahognt of drugs thét this man wasvselling as

opposed to a lot more that has come probébly across this

" court;

A second chance after you’ve already had a second
chance of when he was put back out on the street from

his, you know, first jail term.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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But that is what I’'m asking Your Honor is that, if

_there’s a sentence fashionable for a man like this, who

knows that, if he has one more chance and he sqrews up,
thén, that that’s it. And that he won’t see tge light of
day because of his years because he’s old.

But, if he had one more chance and the faqt that he
tried fo corréct his life, after his second chance,
that’s what we are asking for; some sort of sentence to
fashion that.

But, I would hope that a -- a gentleman, at Mr.
Copeland’s age, would realize that this is probably the
last chance if Your Honor ever was to see fit to give him
a.second -—- a second chance.

THE COURT: Mr. Copeland, do you have anything you
want to add?

THE DEFENDANT: Yes. It’§ like he said, I had just
lost my job and I had turned back to drugs, back to
smoking it.

And I decided I’d -- that’s what I had, I would get
the drugs and I’d sell some to try to make ends meet.
And it turned out that I got caught doing it.

THE COURT: Anything from you further?

MS. MOORE: No, sir.

THE COURT: All right.

(Brief Pause)

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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.THE COURTi'_Has he-éerQEd‘any timé that he gets
crédit fbr?' | | |
| MRﬂ RECKENBEiL: "Your Hohor, only ohe day hé Was'in.
And, then, he bondedfout.
. HE COURT: ;All right.

({Brief Pause) R

THE COﬁRT: A1l right. I am going to accept Mr.
.Copeiaﬁd’s pleés és knowingly and'ingelligéntly —
knowingly énd intélligently'and:voluntarily made with
advice of couﬁsel with whom he is well satisfiéd.

I will éccept the,re¢ommendati6h because there is a
find —= there'is a subétantialAbasis'for the‘plea. i

I'm going'td’sehtenéé éil ofvthese concurrently;'
I'm going.to'séﬁtende you tb"ten~(10) years suspended‘én
five (5) years active time and put you on probation fof'
three (3) yéars._ Goqd luck to you.

.THE DEFENDANT: Thank you, Your Honor.

(Whereﬁpon, the proceeding concluded at 3:04 p.m.)

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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the disposition thereof:
Mose
NMone

AITHAY
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v, _A_/Eh_t_ﬁ ,
. (d)  thedate of each such disposition:
i, Mone
. Mene
i . Mone
v _/ZOL@ | .
(e) ifknown, citations of any writlen épinions or orders entered pursuant to each such.
* disposition: | | |
o Mene
i Aene
iii.  AMme
v, ' /‘;}M
14. Has any groﬁnd set forth in (10) been previously- preéented to this or any other Court,
State or Federal, in any petition, motxon or apphcanon whxch you have filed?
Me
1S | If you answered “‘yes” to (14) identify:

(a) - which grounds have been presented:

i Meie
ii.  Adone
Hi.  Adne z 3 :—;:: .
H . : . - = o
(b)  the proceedings in which each ground was raised: z o 2
: Moxs . w L BT
iy [y —
. Y . r b3 B s PR
1. glj 1¢ ) p SR ,.)OE‘J.
. (3] a4 oo
i ZQO _ =
1 .- ==
e e o e Rt

16, If any ground sex fonh in (lO) has not prewously been presemed lo any Qour'},}tateior
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented:

(a) /_V_()__F/ior Apf«’q/ Liled
by
(c)

17. Were you represented by an attorney at any time during the course of:
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18.

(2)
(b)
(¢)
o (d)

(e)

23

your arraignment and plea? y@3

your trial, if any? _—

your sentencing? “y €J
your appeal, if any, from the judgment of conviction or the imposition of

senlence?

. preparation; presentation or consideration of any petitions, mations or applications

Nt

with respect to this conviction, which you filed?

If you answered ‘‘yes” 1o one or more parts of (17), list:

(a) the name and address of each attorney who represented you: '
[qw Office ot Tohn G-. Reckenbeil, A 4(‘0”'@‘7 ,
T DI qunoir'q S"IL‘/ PO. Bix 1633 ) SF_G('{‘QAE'-/),
i, S.C. A9304 .
(b)  the proceedings at which each such attorney represented you: .
1. E/c‘q /—/ean'n7 and Sen‘zqunj
i, ' ‘
ii.
19.  State clearly the relief you seek in filing this application: -
,,p/;\'a/.)'}q/ o‘F CA‘V'j'\'). / ?@/I.(’p/ﬂ’duc-fvbn :“/) 58’7‘!(11 e
20. Are you now vnder sentence from any other court that you have not cha]lerl_éf:d?’M .
' : : = X
Ne r & D&
O S ;m
g I
ST
(we] —_ =
c® 55
> =" mnc
g = g8
= 8%
m - =
< ~ 7
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STATE OF SOUTH CAROLINA . ) '
) '~ VERIFICATION

‘County of S,\,mi@f | | )

) an [es being duly sworn uporrmy oath, depose and say lhal | have subscnbed {0 the foregcmg
‘application; that I know the contents theredf; that it includes every ground known to me for -
“vacating, setting aside or corrcc'mo the conviction and sentence attacked i n this application; and

thdt the matters and allegatmons therein set forth arc lruc

.5%

Nomry Pubhc l&

My Commission E (plres

i

.x.mgmvm 3d0H "y
21 :sng 8- 130610

YVdS
ERVER

i

gny
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

J lea"z hereby apply for leave to proceed in this action without prepayment of fees Or costs or
security therefor. In support of my application I declare under penalty of pCl’]UT}’ that the

foliowing facts are true:

I am the applicam in this action and 1 believe 1 am entitled to redress.

(1)
(2)

Because of my poverty | am unable (o pay the costs of said proceeding or give

security thereof.

Apphcanl

Nolr:ry Public
| zdao li

My Commission Expires:

N7
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ) ‘
' : - : ) SEVENTH JUDICIAL CIRCUIT -
COUNTY OF SPARTANBURG ) : : ‘ _
A . _ ) -
v ‘ ) 2010-CP-42-5406
Charles E. Copeland, #214518, ) : '
v | | )
Applicant, )
V. ) RETURN
State of South Carolina, )
Respondent. )
)

| In response to the post-conv_iction reliefapplication filed on Oétober 8,2010, the Rgspondent
would show this Court:
| 1
The Apphcant is incarcerated with ‘the South Carolma Department of Correctlons pursuant to
the- Spartanburg Counly Clerk of Court’s orders of commitment. The Spartanburg County Grand
Jury indicted the Apphcant at the July 2010 term of General Sessions for possession with intent to
distribute metﬁamphétamine or cocaine base (1 (.)‘-GS-42-39 17), two counts of distribution ofc'ocaine‘

base and/or crack cocaine (10-GS-42-3918, -391 9), and two counts of distribution of crack cocaine

‘within one half mile of-scﬁool (10-GS-42-3920, -3921) . John G. Reckenbeil, Esquire, represented

-the Applican_t. On July 26, 2010, the Applicam pled guilty to all charges with the exception of the

two proximity charges, which were nolle prossed as a result of Applicant’s agreement to plead
guilty. The Honorable R. Lawton McInt.osh sentenced the Applicant to concurrent sentences of ten
years suspended to five years and three years of probation on each charge. The Applicant did not
appeal his conviction or sentence.

'Page 1of5



For the purpose of this Return, the Respondent incorporates the guilty plea transcript, the
Clerk of Court records, and the South Carolina Department of Corrections’ records. The Respondent
reserves the right to amend this Return upon receipt of any relevant materials.

L.

In his application for post conviction relief the Applicant alleges that he is being held in

custody unlawfully for the following reasons:
1. Ineffective assistance of counsel, in that;

a. Counsel failed to show up for the preliminary hearing,

b. Counsel refused to return phone calls, _

c. Counsel informed Applicant that in order to receive discovery
materials, Applicant would have to go to trial,

d. Counsel failed to properly investigate,

2. lllegal search and seizure, in that;

a. Police conducted a warrantless stop and search of Applicant’s
automobile based on information provided by confidential
informant, and

3. Denial of preliminary hearing; and
4. Denial of Discovery (Rule 5, Brady), in that;
a. Prosecution failed to disclose exculpatory information.
1.

Respondent asserts that the Applicant’s allegation of ineffective assistance of trial counsel is
without merit. Respondent asserts that the Applicant’s attorney rendered effective assistance well
within the standard of reasonableness within professional norms for a criminal defense attorney.

Where ineffective assistance of counsel is alleged as a ground for relief, the Petitioner must

prove that counsel’s conduct so undermined the proper functioning of the adversarial process that the

trial cannot be relied upon as having produced a just result. Strickland v. Washington, 466 U.S. 668,

104 S. Ct. 2052, 2064 (1984); Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).

The proper measure of performance is whether the attorney provided representation within

Page 2 of §
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the range of competence required in criminal cases. The' courts presume that counsel rendered

adequate assistance and made all significant decisions in the exercise of reasonable professional

" judgment. Strickland, 466 U.S. 668, 104 S. Ct. 2052. The Applicant must overcome this

- presumption in order to receive re»lAief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989). -

A two-pronged test is‘used in evaluating allegations of ineffective assistance of counsel.
First, the applicant must prove that counsel’s performance was deficient. Under this prong, attorney
performance is measured by its reasonableness under professional norms. Cherry v. State, 300S8.C. -

at 117, 386 S.E;Zd: at 625, citing Strickland v. Washington. - Second, counsel's de_ﬁcient

performance must have prejudiced the Applicant such that there is areasonable probability that, but
for counsel’s unproféssional errors, the result of the proceeding would have been different. Cher_rx,,
300S.C.at 117, 386 S.E.2d at 625. A reasonable probability isa probability sufficient to undermine

confidence in the outcome of the trial. Johnson v. State, 325 S.C. 182, 480 S.E.2d 733 (1997).

The Respondent submits that the Applicant cannot satisfy either requifement of the

Strickland v. Washington test. However, the allegation of ineffective assistance of counsel probably

- raises questions of fact that cannot be conclusively refuted by the record. Respondent requests an

evidentiary hearing to fully resolve this issue. Sharper v. State, 279 S.C. 264, 305 S.E.2d 247
(1983).
Iv.

.Applicant also alleges that the traffic stop and subsequent search and seizure were illegal.

However, Respondent submits that this allegation raises a direct appeal issue that is ptocedurally

barred by S.C. Code Ann. §17-27-20(b).(2003). Post-conviction relief is not a substitute for a direct

appeal. Simmons v. State, 264 S.C. 417, 215 S.E.2d 883 (1974). A post-conviction relief
application cannot assert any issues that could have been raised at trial or on direct appeal. Ashley v.

State, 260 S.C. 436, 196 S.E.2d 501 (1973). The Applicant could have raiséd this issue at trial or on
Page 3 of 5



appeal; however, his failure to do so has waived this allegation as a ground for relief. Therefore, the
Court should summarily dismiss this allegation.
V.

Applicant further alleges that he was denied his right to a preliminary hearing. Every
criminal defendant is entitled to notice of his right to a prelirhinary hearing "to determine whether
sufficient evidence exists to warrant [his] detention and trial." Rule 2(a), SCRCrimP. If a
defendant makes a timely request for a hearing, one should be held within ten days. Rule 2(a)-(b),

SCRCrimP. However, the hearing "shall not be held ... if the defendant is indicted by a grand jury

... before the preliminary hearing is held." Rule 2(b), SCRCrimP; see also State v. Hawkins, 310
S.C. 50, 54-55, 425 S;E.2d 50, 53 (Ct.App.1992) (holding trial court did not err in refusing to quash
defendant's indictments because he did not receive a requested preliminary hearing because he was
indicted before a preliminary hearing was held). Furthermore, a defendant has no constitutional right

to a preliminary hearing. State v. Keenan, 278 S.C. 361, 365, 296 S.E.2d 676, 678 (1982). Thus,

although the Applicant could may have timely requested a preliminary hearing, his right to have the
hearing ended with the grand jury's indictment. Therefore, the Court should summarily dismiss this
allegation.
VL
Finally, Applicant alleges a violation of Brady. In evaluating post-trial Brady claims, the

Applicant must show that (1) the prosecution suppressed evidence, (2) the evidence would have been

favorable to the accused, and (3) the suppressed evidence is material. United States v. Wolf, 839
F.2d 1387 (10th Cir. 1988). A Brady violation does not warrant reversal if the evidence is merely
cumulative or impeaching. Clark v, State, 315 S.C. 385, 434 S.E.2d 266 (1993). "Impeachment or
exculpatory evidence is material only if there is a reasonable probability that, had the evidence been

disclosed to the defense, the result of the proceeding would haye been different." Id., 434 S.E.2d at
Page 4 of 5
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: 26‘8.
Res;pondent submits ‘that the-,.App_l_icant’s guilty'pleé was knowing and v_o.h_m.tary,‘and he
Waived any'.defensc when he pled guilty. Therefo"ré, the Court should_surﬁmarily dismiss this
| allegation. . | |
- VIL .
vThe Respéndent denies each allegation thét is ndt expressly admitted, qualified or eéxplained. '
. VIII. | |
WAHEREFORE, the Respondent requests an evidentia_ry hearing solely on Applibant’s claims
of ineffective éssistance of counsel. |
Respectfully submitted,

ALAN WILSON
Attorney General
JOHN W. McINTOSH |
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Assistant Deputy Attorney General

SUZANNE H. WHITE
Assistant Attorney General

Attor ys/for the Respondents

P.O. Box 11549
Columbia, S.C. 29211
(803) 734-3737

@&uuﬁ,éée,zon.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF SPARTANBURG ) SEVENTH JUDICIAL CIRCUIT
Charles E. Copeland, ) 2010-CP-42-5406
)
Applicant, g
v )  CERTIFICATE OF SERVICE BY MAIL
' )
State of South Carolina, 5
Respondent. g
1. 1 am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this is

a proper citcumstance of service by mail.

3. I have this day served a copy of the Respondent’s Return in the above-captioned matter on the
following person(s) by depositing same in the United States mail, postage prepaid:

David M. Collins, Jr., Esquire |
Lawrence, Rudasill & Collins, P.A.

P.O. Box 5722

Spartanburg, South Carolina 29304

dm/z/ Waﬂ%)

Anne A. Mueller [
Legal Assistant for the Respondent

DATED this 26" day of April, 2011.



THE STATE OF SOUTH CAROLINA ‘
In the Supreme Court o

APPEAL FROM SPARTANBURG COUNTY
Court of Common Pleas .
The Honorable Roger L. Cquch,' Circuit Court Judge

Case No. 2010-CP-42-5406

~ Charles Copéland, #214518, - | o Plaintiff/Appli.cant'

Vs.
State o_f South Carolina, : S Respondent
PROOF OF SERVICE

I certified that I have served the Notice of Appeal by depositing a-copy of it in the
United States Mail, postage prepaid, on the State of South Carolina, addressed to its
attorney of Record, Suzanne H. White, Assistant Attorney General, Office of the Attorney
General, Post Office Box 11549, Columbia, South Carolina 29211-1549

November 10 2011 A & et et
.(r?ﬂz. Holland, Esq.

ampbell & Shabel, LLC
104 N. Daniel Morgan Ave, Suite 201
Spartanburg, S.C. 29306
Telephone: 864-583-0001

FAX: 864-583-1199
Attorney for Applicant
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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

)
%COURT OF COMMON PLEAS NONJURY

W 0 N O nn S W N =

CHARLES E. COPELAND,
APPLICANT,
VS.

STATE OF SOUTH.CAROLINA,
RESPONDENT.

TRANSCRIPT
OF
RECORD
2010-cP-42-5406

M N/ /NN NN

june 15th, 2011
Spartanburg, South Carolina

B EFORE:

THE HONORABLE ROGER L. COUCH, Judge.

APPEARANCES:

JOHN R. HOLLAND
ESQ.

Attorney for the Applicant

SUZANNE H. WHITE

ASSISTANT ATTORNEY GENERAL

Attorney for the State

PAMELA E. GREEN
Circuit Court Reporter
seventh Judicial Circuit
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WITNESSES

CHARLES COPELAND |
~ Direct examination by Mr. Holland
Cross-examination by Ms. white

PAMELA YOUNG

" Direct examination by Mr. Holland

JOHN RECKENBEIL |
Direct examination by Ms. white

Cross-examination by Mr. Holland

CTosihg by Mr. Holland
Closing by Ms. white
Ruling by The Court

Certificate

INDEX OF WITNESSES
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PROCEEDINGS

THE COURT: Yes, Ms. Wwhite.

MS. WHITE: Thank you, Your Honor.

This is Charles Copeland versus the State of South
carolina. It's Case Number 2010-CP-42-5406. He's
represented today by Mr. John Holland. Mr..Copeland was
indicted in July of 2010 for PwID crack, two distribution of
crack, and two proximity charges. The proximity charges
were nol prossed, énd he ultimately received a sentence of
ten years suspended to five years and three years probation
concurrent on all charges. I believe there might of been
two charges that were dismissed in addition as well.

There was no appeal filed. The application --
obviously he pled guilty to July 26th, 2010. Application
was filed October gth. he's alleged ineffective
assistance of counsel, denial of Brady, denial of
preliminary hearing, and illegal search and seizure, and,
Your Honor, I believe, in our return, we did move to dismiss

any issues of search and seizure that would be direct appeal

jssues.

I believe he's claimed that counsel did not show up for
preliminary hearings, refused to return phone calls, told
applicant in order to receive discovery he must go to trial

and failed to investigate.

37
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| so;'iAWi11 turn it over to Mr. Hd11and at this time.
THE COURT: Yes, sir, Mr. Holland. | |
MR. HOLLAND:' Thank you, Your Honor.

I call charles Cope1ahd. | | _

THE COURT: well, first, before we do that, Mr.

Ho11ahd, have you discussed with your client that'if'this

were granted that all those charges that were dismissed will

come back? , ‘
MR. HOLLAND: I have. I've ~—'I have spoke to him in
thé jail last night, again this morning, and just now again.
THE COURT: Uh-huh. (Affirmative).
Is he aware of that? C
' MR. HOLLAND: Are you that -- have I---
(Applicant nods affirmatively.)
MR. HOLLAND: . Yes. | | _
THE COURT: Okay, sir. If he wants to proceed I'11 be
happy to hear him. | |
‘You want to call him?
" MR. HOLLAND: Yes, sir.
THE COURT: Come forward. _
| | CHARLES COPELAND, having been first duly
sworn, testified as follows:
THE COURT: State your name please, sir.
MR. HOLLAND: Charles Copeland.
THE COURT: Mr. Holland, your witness.
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Charles Copeland - Direct examination
by mr. Holland

MR. HOLLAND: Thank you.
DIRECT EXAMINATION
BY MR. HOLLAND:
Q Mr. Copeland, were you indicted in July of 2010 with
three distribution charges and two proximity charges within
a, within a half mile of a school?
A Repeat that. I didn't understand you.
Q vou were indicted with five charges?
A It was.
Q  You were charged with five charges?
A Yes;
Q And the jury Tlater indicted you, which meant that --

well, you were gonna go to trial in June of, in July of 2010

on all these charges?

A was I going -- I don't -- well, they didn't tell me

when I was going to court.

Q okay. But you, you hired John Reckenbeil to be your

Tawyer?

A Yes, sir.

Q A1l right. Tell us about hiring John Reckenbeil.

A well, when he had -- when I went to him I told him the

situation cause the guy that was, that knowed him recommend
that T go to him. |

Q okay .

A cause he had the same, aboﬁt the same charges as I did.

39
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Charles Copeland - ‘Direct exam1nat1onv
by Mr.. Hol and

And, so, when I went to him, I told Mr. ﬁeckehbei1' I said,
I exp1a1ned everyth1ng that happened which he said he
already knowed. '

Q okay.

A I seen on his computer and he to1d me that he can get

me 18 months probation.

QA okay. And, so, he said he could do that with a11 five

charges?

A Yes, for---

Q Okay.

A ---$2,500. |

Q And, so, you hired‘him?~~

A Yes, sir. A -

Q How much did you pay him?

A 2,500. o |

Q A11‘fight. And did'Mr; Reckenbeil go over the
'disCOVery with you? |

A No. |

Q Did you esk him to go over. the dfscdvery with you?

A wé11, he -- yes, I asked him. once he told me that
when he come back, me and him together, we would sit down
and go over it. |

Q Did you ever go over it with h1m7

A On1y one thing.  The weight of the drugs.

Q  The weight of the drugs? |
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Charles Copeland - Direct examination
by Mr. Holland

The only time I ever --.
A1l right. Did you call him?
Yes, I called him.

Did he ever not return your phone call?

> O >» Lo »r

He didn't return my -- that's, that's why he showed me
the weight of the drugs cause after it was time to go to
court he sat down and said, said I'm sorry I didn't get to
call, return your call, but What, what were the problems,
and I told him. That's when he showed me the weight of the
drugs. | |
Q A1l right. was this on the day of your guilty plea?
A on the same day. '
Q A1l right. Tell them -- tell the Court about you
receiving word that you were to plead guilty.

when did you find out you were gohna plead guilty?
A The same day of the hearing.
Q All right. And were you---
A Right. I know I was gonna plead guilty, but I didn't
know he entered a plea --
Q  All right.
A -- that day.
Q when you went to his office, were you dressed
appropriately for a guilty plea?
A He said I wasn't. |

Q A1l right. what were you wearing?

41




42

© B N oW A~ W N

NN ONNN N R R R R R . ' :
WAWNHOKDOO\IO\M-’;<S,SI+:S

Charles Co eland - D1rect exam1nat1on
by Mr. Hol and '

A A'sandaTSAandjehorts and a -- it was a short set, the
whole set. | | ' |

Q so, you Went home to chahge?_

A He told me to. R

Q  All right. Prior to going home to change, what did Mr.
Reckehbe11 tell you about a;.ahy recommendations?

A He, he came -- we11 we was sitting in_the ha11way, and . -
he run up to .me- and he sa1d we11 come on cause we going in
here, s1gn_r1ght here,’wh1ch, you khdw, he said somethjng,i
but I don't know What it was, and I just signed it. Bdt he
never did say nothing about no ten years, ‘five years,
nofhing Tike that. He neVer did-say nething Tike that. He
sa1d just go ahead and sign it. '

Q So, is it your test1mony that he never went over the
minimum and maximum sentences?

A  No, sir.

1Q All right. Did he ever promise you anything?

A Eighteen months probation. _
Q And, so, your testimony 15 not that he said we have a
recommendation of 18 months,'1t s that he prom1sed you 18

months7

1A Right, he said I, I can get you 18 months. I know --

welT, waif on that jury, judge, the judge that he'knew, and
theVOffiCer, I told him about the narcotic's agent, that

they gave me an offer. They-éaid -- Tike I made -- Tlike it
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Charles Copeland - Direct examination
by Mr. Holland

happened, I can make it disappear. He said well, I can get
you a deal for, for you working with the government.

Q The officer said that?

A No, Mr. Reckenbeil.

Q Mr. Reckenbeil said that.

A1l right. Let's see here. Now, the State's gonna go
over your transcript where you answered a bunch of questions
to the judge. »

Did you answer those questions truthfully?

A No, sir. |

Q why did you not answer them truthfully?

A Because he had, he had me under the impression that I
was gonna'get 18 months and he told me -- it was a guy 1in
front of me being sentenced too, and he said, said what he
said, do 1like he did. .

Q  All right. You've raised a Tegal search and seizure.

Did you ever bring that issue up with your attorney?
A Yes.

Q would he talk to you about it?

A He told me sometimes it's best to, to give, to give it
to him to receive something. That's what he told me.

Q All right. Did you ask him to request a preliminary
hearing for you? ' '

A  Yes, sir.

Q Did he?
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Charles Copeland - D1rect exam1nat1on
by Mr. Hol and

A No, sir.

Q." A1l r1ght

A I send my witness over to his off1ce while I sat there_

and wa1ted v
Q So, you were at the pre11m1nary hear1ng wa1t1ng on him?

A Yes, sir.

1Q A1l right. And, of course, you listed denial. of:

d1scovery as well.
You're saying that you didn’ t get to go over any of the
discovery except for the weight of the drugs? |
~ Yes, sir. ' ' |
'And you asked him to 1ook at the other d1scovery7 |
At the beg1nn1ng before it, before it ever got there.
okay. - | | |
But I didn't ask him no more after that.
YOudhave'any other complaints of Mr. Reckehbei]?
No, sir. o o
MR. HOLLAND: ATl right. i have no few questions.
" THE COURT: Ms. white.
MS. WHITE: Thank you, Your Honor. -

CROSS-EXAMINATION
BY MS. WHITE:

Q Mr. Copeland, I know that your attorney told you I was
probably gonna go over with you some of the ahswers that you

gave at the guilty plea.

10
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Charles Copeland - Cross-examination
by Ms. white

In fact, the judge went over with you the charges you
were facing and the minihum and maximum times thatvyou could
face, isn't that right?

A Yes, ma'am, _

Q okay. Sd, you do recall the judge going over with you
the charge and the potential sentences?

A Yes, ma'am, but I -- my -- to my knowledge. I mean I
didn't understand what he was saying. I was just going by
Mr. Reckenbeil asking him. | |

Q okay. So, when the judge went over and said Mr.
copeland, I can sentence you to a full amount on these
charges, do you understand, and you said yes, sir, is that
what -- did you not understand the question or were you not
telling the truth?

A I understood the question then.

Q okay. So, when he says for possession with intent to
distribute crack I could sentence you for 15 years and you
said yes, sir?

A Yes, ma'am.

Q So, you understood the sentence that you could face?

A Yes, ma'am.

Q okay. The same for the distribution of crack, again, I
could sentence you to another 15 years?

A Yes, ma'am.

Q And you said yes, sir?

11
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Charies Copeland - Lross examination
by Ms. wh1te

A - - Yes, ma'am.

Q And he even told you that you potentia11y faced 45

years -

A Yes ma'am,

Q .; -- since they re not gonna drop those other charges, is
'that r1ght7

A Yes, ma'am.

Q So, at that point, he said, know1ng that, do you want
to go forward with- the p1ea, you st111 went ahead with the
plea, is that right?

A - Yes, ma'am.

la  But you said your testimony today is that you: rea11y

thought that: you were getting 18 months
Did you not th1nk that was the time to say I thought

| I'm getting 18 months, what, you know why 45 years are you

mentioning or -7
A well, I was going just by what my attorney advised me.
Q  Okay. But you were the one facing the time and hearing

the judge tell you those things and'you_were_p1eading guilty

that day, weren't you?

A Yes, ma'am. _ ,

Q Okay. And you were the one that was gbnna get thé time
that day, right? | , ' |
A well, I didn't think T was gonna get it with the help

of my attorney.

12
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Charles Copeland - Cross-examination
by Ms. white

Q Right.
And the judge asked you if you're pleading freely and
voluntarily?
A Yes, ma'am. |
Q And if you wanted to plead guilty instead of go to
trial, right? |
A Yes, ma'am. 7 |
Q okay. He also asked if you're satisfied with counsel
and you said you were?
A Yes, ma'am. _
Q But at that, that time, wasn't that a time that you

already said he had not shown up for in the preliminary

hearing, had not returned phone calls, and had not shown you

discovery at that point?

A That's -- yes, ma'am.

Q But you still said you were satisfied with him at that
time? | _

A well, thinking that I was still getting 18 months.

Q okay. So, you were, you were satisfied you thought as
Tong as you got probation?

A Yes, ma'am.

Q okay. And instead of getting 45 years, you got five

years and three years of probation, isn't that right?

A Yes, ma'am.

Q A1l right. And your attorney spoke on your behalf,

13

47



© 0w N o vt~ W N

NN NN NN H R R e R e
'U'l_-bUJN_!—‘O.kDOO\IO\U'!-th':-S

Charles Copeland - Cross ~examination:
by Ms. white

didn't he, to the‘judge?

A Yes, ma'am, |

Q  And he talked with the judge about how you had werked
in e steady JOb for years and you had Just been 1a1d off
and, and he spoke to the Judge on your beha]f trying to get'
the less, the least sentence he could for you, is that
right? | .

A Yes,'ma;am.

Q Okay. And you didvsee some -- he did go over with you

some of the, the discovery you said about the weight of the

drugs?

A Yes, ma'am, _ |

Q  Okay. . And you wefe aware that some of the arrests had
been because of the confidential informant buying drugs, is

that right?

A Yes, ma'am.

Q And you were aware that you were pleading guilty that

A Yes, ma'am. _
Q And you wanted to plead guilty that day, 15'fhat right?.
A Yes, ma'am. |

MS. WHITE: Okay. All right. That's all I have at
this time, Your Honor-. | | _

THE COURT: Mr. Holland, any other questions of the

witness?

14
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Charles Copeland - Cross-examination
by Ms. white

MR. HOLLAND: No redirect, Your Honor.

THE COURT: You may step down.

MR. HOLLAND: call Pamela Young.

THE COURT: Come forwérd, ma'am.

PAMELA YOUNG, having been first duly

sworn, testified as follows:
~ THE COURT: Have a seat.

(witness complies.)

THE COURT: State your name please.

WITNESS: 1It's Pamela Young.

THE COURT: Mr. Holland.

WITNESS: Thank you, Your Honor.

" THE COURT: Your, your witness.
MR. HOLLAND: Thank you, Your Honor.

DIRECT EXAMINATION

BY MR. HOLLAND:

Q Ms. Young, state your relationship with Mr. Copeland.
A He's my fiance.

Q A1l right. And how Tong have y'all been together?

A I say about 11 or 12 years.

Q Eleven to twelve years.

And were you present the day of his guilty plea?

Yes.

>

were you present before he went home to change?

Yes.

15
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| Pamela Young - Direct exam1nat1on

by Mr. Ho11and

Q were you involved in conversations with the attorney?

A Yes. _ | |
Q- All right. bDid the'attorney reTay to you anything

: about the sentenc1ng or.any deal that he' d come to with the

so11c1tor7_ _
A No, only thing I remember is he said he would rece1ve
18 months probat1on, and he asked him did he want to, did he

want to deal with the policemans.

Q BUt---

A And that's---
Q A So, so, did you understand that he waS'gonna get 18

| months?

A That's what I remember him saying.

Q»V A1l right. And in your, in your mind, did you
understand him to say that that was a definite thing? -

A I just remember him saying that. He said well, when he
told ‘him to come to court; then heAjust come to court this
morning. | |

Q A1l right. And, so, when y'all left that -- when your,

‘when your fiance went home to change, y'all were both under

the understanding that he was gonna get 18 months? .
A Yes, we didn't -- I didn't think he was going to jail

because he never did tell us that he was gonna get any time

lor going to jail---

Q Okay.

16
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a young - Direct examination

by Mr. Holland

o O P

---that day.

Okay. So, werevyou surprised when he got jail time?
Yes. | | |

A1l right. And you heard that straight from Mr. .

Reckenbeil's mouth?

A

Your

call.

duly

Yes, he did say it.

MR. HOLLAND: Al11 right. No further questions.

THE COURT: Yes, ma'am.

MS. WHITE: The State has no questions for the witness,
Honor . |
THE COURT: Ma'am, you may step down.

WITNESS: Thank you.

MR. HOLLAND: That's my case, Your Honor.

THE COURT: State may call any witnesses.it chooses to

MS. WHITE: Thank you, Your Honor.
we call John Reckenbeil to the stand.:
THE COURT: Come forward, sir, and be sworn.
WITNESS: Yes, sir. :
JOHN RECKENBEIL, having been first

sworn, testified as follows:

THE COURT: Have a seat.

(witness complies.)
THE COURT: State your name please.

WITNESS: John Reckenbeil.

17
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John Reckenbe1| _ Direct exam1nat1on .
by Ms. wh1te .

THE COURT: “Your w1tness,_ . White.
' MS. WHITE: Thank you, Your Honor.

DIRECT EXAMINATION

BY MS. WHITE:

Q Mr Reckenbe11- when you took on this case, you were
retained to represent Mr. Copeland? |

A That's correct.

Q A1l right. Did you review with.him the charges that he

was facing at the time?

A I did.

Q  And talked with:him'about the'potenfia1 sentences that
he.cou1d face? | | |
A Yes, with everything that he was: Tooking at, 1t'was
épproximate1y I think'somewhere between 60 and 70 Years.
Q  And he was -- he pled guilty to I believe it was three

charges, but he was facing more than that originally, is

that right? |
A Yeah, that's correct.
|Q  okay. Now, in your discussion with him, did you ever

share discovery?

Did y'all ever meet and talk about what you, what the

State had against him?

1A Sure. we talked about the Fact that there was a

confidential informant that he did a controlled sale to.

Not a controlled sale. He sold to a confidential informant

18
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Jonn Reckenbell - Direct examination

by Ms. white

on a couple of océasions and then obviously one timerwas
pulled over by the police after a confidential informant did
a buy and was obVious1y:apprehended by the police and
cocaine was pulled from his person and then a search warrant
of his house was done and they found other, other drugs.

Q Okay. He mentioned that -- he mentioned to you an

i1legal search and seizure as an issue.

was that something -- were y'all gonna proceed to trial

and try to attack these charges?

A I, I didn't see the reason why to do that when the

confidential informant was reliable, the information that I
saw put him in a predicament where he went to trial then
the, the opportunity of those other two charges being
dismissed would, that wouldn't exist énymore, and him going
to_tria] I would say most certainly he would be convicted.
Q - okay. And you shared that with Mr. Copeland?

A I, I can't tell you if I did or I didn't, but by
looking at this evidence, and by talking and hearing him
talk today, I have no independent recollection of it, but
I'm sure I~probab1y did.

Q okay. And in, from all understanding that Mr. Copeland
wanted to plead guilty to these charges to, for a lesser
sentence, is that your understanding?

A Yes, that's true.
Q okay. - Now, did you negotiate with the State on his

19
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john Reckenbe1| - D1rect exam1nat1on
by Ms . wh1te _

behalf?
A I tried.

Q Okay And what were the offers or d1d you receive

mu1t1p1e offers, only one?

A It was very very little. solicitor, Assistant

Solicitor Hunter, I used the phrase dead in the water,

pretty much had Mr. Copeland. And, so, therefore, there was
very,1itt1e negdtiaiion., He was willing to dismiss two of
the charges, let him pTead to the, the three~énd then fhat
was pretty much it. There was no récommendation'or.;

negotiation after that.

Q Now, in your d1scuss1on w1th Mr. Copeland, and taTking

about the potential- sentence he would" rece1ve obviously
we've heard test1mony that he a11eges you told him he wou1d
receive 18 months _ _ |

Do you recall conversafidns with him about the
potential sentence he could rece1ve7 | '
A ‘Sure, yeah. And in a situation like this, we were ab1e
to get it to a poss1b111ty that probat1on was ava11ab1e It
was a zero to fifteen year situation. And, so, in my
discuSsions with.him I‘said yeah, I said, in my opinion, I
said you could get probation, but understand thét without
any‘recommendatibn-or negotiation, it's gonna be up to the
judge. And, so, then the question then came to me, well, if

I get probation, how much is it gonna be. well, my

20
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John Reckenbell - Direct examination
by Ms. white

experience with something 1ike this, with the fact that you
were working, you were doing pretty good, and that your rap
sheet had a pretty big gap in it, that you've lost your job,
and that you were pretty crime free for a while, I said
yeah, I said 18 months possibly would be probation.
Q So, you did tell him that was a possibility, but did
you ever promise that to him?
A I would be a fool to say that because the fact that I'm
not the one that sits there in a decision méking capacity to
say this-is exactly what. unless you have a signed plea
negotiation or a signed settlement, any sort agreement, then
I can't do that. But there's no question that I did say to
him that, in my opinion, that could be something that he
could get.
Q okay. Did you ever talk with him about working with
the state or working with the police as a PI?

Do you recall any conversations regarding that or---
A Do I need to answer that question?
Q Yyou can -- I can withdraw that, Your Honor.

THE COURT: You may withdraw it.
A Thank you.
Q And in regards to, in regards to the discovery, was
there anything else that, that you have that you did not
share with the applicant?
A The only thing would be is, is that the policy of the

21
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john Reckenbei| - Direct exam1nat1on ."
by Ms. wh1te .

So11c1tor S 0ff1ce and the po11cy of some of our, our
standard practices is that if I was to go w1th my c11ent to.
view the y1deotapes, then a11_dea15_are off._ It's a ten day
policy where you govover there you view them, and you make

sure oh, yeah that's your c11ent on the v1deo on the video

'w1th the conf1dent1a1 informant. So, 1f, in fact ‘we were

to v1ew it together then everyth1ng would be out the w1ndow*

and we'd be -- we wou1d be go1ng to trial.

Q And in. fact he d1d rece1ve a suspended sentence of

| five years and three years probat1on opposed to the

: potent1a1 of up to 60 something years, is that r1ght7

A. That's true.
Q okay And at that po1nt d1d you fee] sat1sf1ed or did
you feel 11ke he was satisfied? o

I mean obv1ous1y probab1y no one's satisfied when they

get Ja11 time---

A ~ No.

Q  -—-but --.

1A Yeah, I I don t want to see any of my c11ents go to

Ja11 especially mr. Cope]and who I fee1 with ‘the stretch of
time in which he comm1tted crimes 1in the past to th1s, I I
truly believed h1m that it was a situation where he 1ost his
job and th1s was an alternative that he turned to.

Is it r1ght?

No:
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Jonn Keckenpell - Direct examination
by Ms. white

But I felt in my heart that I don't think that this man

was a candidate for jail, but I don't get to make that
decision. '
Q And you did share that mitigation and attempt to
mitigate his sentence with the judge that day?
A Pretty vehemently I remember, yes.
Q Okay. Thank you.
That's all the questions I have at this time, Your
Honor. '
THE- COURT: Mr. Holland, you may cfoss—examine.
MR. HdLLAND: Thank you.
CROSS-EXAMINATION

BY MR. HOLLAND:

Q Mr. Reckenbeil, you've stated that you have no
independent recollection of going over whether or not he
would be convicted if it went to trial, isn't that correct?
A oh, yeah, sure. Absolutely.

Q And, and that's something that you ought to talk to a
client of yours about, right?

A Right. Absolutely. Just reading the police reports
here this morning, again, and late yesterday, if this man
didn't go to jail because of the fact that he was pulled
over with a search warrant that the-po11ce had that was a
proper search warrant and they actually found drugs on him

within the proximity of Park Hills Elementary school, then

23
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Jonn Reckenpell = Cross- examination
by Mr. Ho11and

when they went and searched the hOuse as- a result of the
anrest'that they'had a search warrant for, if,‘if he -didn't
go to jail, then, you know, I would say ‘that the Jury wasn't
pay1ng attent1on - |

- 'so, in my op1n1on that read1ng with him and know1ng |
the fact that he's the one that was driving the car, got
pulled over by the police, and if he d1dn t have the
understand1ng of what he did and what . he d1d was wrong, and
when he said to me John, I did th1s because of the fact that
I, I didn't have work, I had to make somevmoney so that, I
don't'think,'wou1d fly with the jury. So, I don't have any
1ndependent recollection of saying that if you went to trial
you would be conv1cted but in 11ght of the c1rcumstances
I'd say it's an abso1ute certainty. -

Q  And you do have recollection of ta1k1ng to him about

| the poss1b111ty of 18 months probation?

A Sure., Sure. _

Q A1l right. And you're,'you're aware that Mr. Copeland

I believe has a ninth grade education? |

A I'1l take your word fer'it}' ,

Q All right. You were aware that he didn't‘graduate high
school, is that correct? _ |

A I'm sure~that.I think that's in the transcript‘of what

the judge I think is McEntire dr-McIntosh'asked him, yes,

sir.
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John Reckenbell - Cross-examination
by Mr. Holland

Q A1l right. But you reference that -- you don't deny
you referenced that in your mitigation---

A sure. .

Q  ---defense?

A Correct.

Q And knowing that, did you not feel the need to go into
it in a little more depth with him to make sure that he
fully understood?

A sure. And I think I'm pretty confident in saying is
that when, wheh I sit in my office with a client, I usually
saw you know what you did. So, you tell me. I have a habit
of doing that. So, if that's the situation of where if the
client has amnesia or they don't understand what they did of
getting busted with drugs, then fine. But realistically,
sitting there with a client, if he didn't understand what he
did on February the 29, Febrdary the 8th, February the

10th of a1l 2010 getting caught three consecutive times

in, within a week, then I'm deficient in doing my job.

Q And do you deny telling Mr. Copeland to observe other
people taking guilty pleas to learn how the process works,
to learn what to say?

A Absolutely. I tell that to all my clients that when
you're sitting in there, it's a very, it's a nervous
situation. So, when you're sitting there, you want to make

sure that you 1isten to what the judge is saying because

25
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John Reckenbell - Cross- exam1nat1on
by Mr. Ho11and .

~norma11y those quest1ons are gonna be the same th1ng, hear

what's be1ng sa1d and then obv1ous1y answer what the judge

has to say truthfu11y

: Q okay. And, so, knowing his education, if you, if you,

if you accept h1s educat1on, accept that he th1nks 1t s an
18 month probat1on deal, and you take it that he's been to1d

to observe someone else to learn how to do a guilty p1ea, do -

‘you. see how he cou1d of m1sunderstood7

A__ t S poss1b1e sure. » _
*MR. HOLLAND: A1l right. No further questions.
 THE COURT: Ms. white. | |
' MS. WHITE: _Nothing-further; Your Honor.
THE COURT: You may step down.
WITNESS: Thank you, judge.
THE COURT: State has no other witnesses.
THE COURT: Applicant wish to call any other witnesses? .
MR. HOLLAND: No, Your Honor.
THE COURT: TI'11 hear from you, Mr. Holland.
MR. HOLLAND: Argument?
" THE COURT: If you'd Tike.
MR. HOLLAND: Thank you, Your Honor.
May'it pjease the Court.
our positicn is that Mr., mr. Copeland wés under: the

impression that he's getting 18 months probation. That's

‘what he thought his position is. He was told that. It's
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corroborated by his fiance. Testimony suggests that he was
told to observe another defendant give a guilty plea, and
that's why or that's the inforhation'that he took to answer
the judge's queStions. The entire time he was under the
impression he's getting 18 months.

. Based on that, and, and his lawyer not explaining it
properly, we'd argue that it was indeed ineffective
assistance of counsel and we'd ask for a new trial.

THE COURT: Ms. White. |

MS. WHITE: Thank you, Your Honor.

The State would argue that Mr. Reckenbeil is a veby
experienced attorney. "It's clear that he reviewed with his
client the charges, the potential sentences, as well as the
court reviewed those with him. Mr. Copeland testified oh
the stahd that he did hear that and understand that.
unfortunately he did not get the deal perhaps that he was
hoping for. But I believe jt's clear that it was reviewed
with him that that was in the judge's discretion, and that
it was up to him to be honest and tell the judge truthfully,
and that he pled freely and voluntarily knowing that was his
options in that case. |

THE COURT: A1l right. 1I've reviewed the record and
listened to the testimony. Application's denied.

1f you'1l prepare an order.

MS. WHITE: Thank you, Your Honor.

27
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" THE COURT: Thank you very much.

* % YEND OF REQUESTED TRANSCRIPT OF RECORD® *ow
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CERTIFICATE

I, Pamela E. Green, Official Court Reporter for theA
seventh Judicial Circuit of the State of South Carolina, do
hereby certify that the foregoing is a true, accurate and
complete Transcript of Record of the proceedings had and
evidence introduced in the trial of the captioned case,
relative to appeal, in the Court of Common Pleas Nonjury for
Spartanburg County, South carolina, on the 15th day of June,
2011. ’

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

February 2Md, 2012

Lp//mw(ﬁu % ﬁx\li”"

PAMELA E. GREEN, Court Reporter
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTHCAROLINA )
. S - ) SEVENTH JUDICIAL CIRCUIT
~ COUNTY OF SPARTANBURG ) - |
Charles E. Copeland, #214518, ) 2010-CP-42-5406
Applicant, | ; .
v. ) ' ORDER OF DISMISSAL
State of South Carolina, )
. N ‘ )
Respondent. )
)

Th.ts matter comes before the Court by way of an Apphcatxon for Post—Convmnon Rehef

ﬂled October 8 2010. The Respondent made its Retum on or about April 27, 2011. An

- evidentiary hearing into the matter was convened on June 15, 2011, at the Spartanburg County
_‘ Courthouse The Applicant was nresent at the hearing and V\tas renreSented by John R. Holland,

Esquire. Suzanne H White, Esquire, of the South Carolma Attomey General’s Otﬁce,

| represented the Respondent
At the hearing, the Applicant testlﬁed on lus own behalf ‘Also testifying was Pamgela )
Young, Applicant’s ﬁancé and John G. Reckenbeil, Esqun'e This Court also had b::bre ga é‘;}“;g
~ copy of the records of the Spartanburg County Clerk of Court regardmg the subject cor@ctlo_l_\_g, %g%r:\ |
Apphcant s records from the South Carolina Department of Correctlons, and the State’s REIunrx g%c
PROCEDURAL HISTORY ' & 3 %"'

< —d
: The Applicant is incarcerated with the Sout:h Carolina Department of Corrections
pursuant to the Spartanburg Connty Cierk of Court’s orders of commitment. The Spartanburg
County Grand Jury indicted the Appticant at the July 2010 term of | Generalv Sessions. for
poseession with intent to distribute methamphetamine or cocaine base (lO-GS—42-39_17),' two

counts of distribution of cocaine base and/or crack cocaine (10-GS-42-3918, -3919), and two

Page 1 of 6 %[
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counts of distribution of crack cocaine within one half mile of school (10-GS-42-3920, -3921) .

John G', Reckenbeil, Esquire, represented the Applicant. On july 26, 2010, the Applicant pled

guilty to all chargs with the exception of the two proximity charges, which were nolle prossed

as a result of Applicant’s agreement to plead guilty. The Honorable R. Lawton Mclntosh

sentenced the Applicant to concurrent sentences: of ten years suspended to five years and three

years of probation on each charge. The Applicant did not appeal his conviction or sentence.
ALLEGATIONS

* In his application, the Applicant alleges he is being held in custody unlawfully for the

following reasons:

1. Ineffective assistance of counsel, in that;
a. Counsel failed to show up for the preliminary hearing,
b. Counsel refused to return phone calls,
¢. Counsel informed Applicant that in order to receive dnscovery
materials, Applicant would have to go to trial,
d. Counsel failed to properly investigate,
2. Illegal search and seizure, in that; ’
a. Police conducted a warrantless stop and search of Applicant’s

automobile based on information provided by confidential
informant, and

3. Denial of preliminary hearing; and
4. Denial of Discovery (Rule 5, Brady), in that;
a. Prosecution failed to disclose exculpatory information.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

% WY |- AON1IBZ

ALNNDD DUAENVLUY-i

e

' This Court has had the opportunity to review the record in its entirety and has hesrd A

IMIY18 Id0H W

4testimony and arguments presented at the PCR hearing. This Court has further had the
opportunity to observe each witness who testified at the hearing, and to closely pass upon their
" credibility. This Court has weighed the testimony accordingly. Set forth below are the relevant

findings of fact and conclusions of law as required by S.C. Code Ann. § 17-27-80 (2003).

;.
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relief. Chcr_rx V. State, 300 S.C. 1 15, 386 S._E.2d_624 (1989).

Chem(, 300 S.C. at 117, 385 S.E.2d at 625, cmng Strickland. . Second counsel'sﬁeﬁcﬁit

Ineffective Acslstaoce of Counsel "
Thc_Applica_nt alleges_.hc .reccivcd.ineffoctiv_e- assistance of counsel In "a.PCR:act'ion, |
“It}he. burden of :pmof is on the applicant.‘to prove his vallegations oy a preponderance of the E
ewdence » Frasier v. State, 351 S C. 385, 389, 570 S.E.2d 172, 174 (2002) (citing Rule 71.1(¢),

SCRCP). Where meffectlve assnstance of counsel is alleged asa gmund for rellef the Applicant

‘must prove that "counsels conduct S0 undcmuned the proper ﬁmctlonmg of the adversarial

- process that the tnal cannot be relied upon as havmg produced a _]llSt resul " Strickland v. -

ashington, 466 U.S. 668 104 S Ct. 2052, 2064 80 L.Ed.2d 674, 692 (1984) Butler x, State,

| 286S.C. 441, 334SE2d813(1985)

‘The proper measure of pcrformance is whether the attomey provided representation "

within the range of competence requlred in criminal cases Courts pr&sume that counsel

rendered adequate assrstance and made all sxgmﬁcant declsxons in the exencxsc of reasonable..

professmnal Judgment. Butler, Id. The Apphcant must overcome this presumptxon to receive -

. . ’ . g "q,

- First, the Applicant must prove that cov.insel's perfonnance was deficient. %d s},;' ,
=]
-2 Z’W

prong, attorney performance is measured by its "reasonableness under professnondl’ norms.” 52;

S

performance must have prejudiced the Applicant such that "there isa reasonable probabthty tlw,

NI\OO 9
M 18003

but for counsel's unprofesswnal errors, the result of the proceeding would have been different.”
Cherry, ’300 S.C. at 117-18, 386 S.E.2d at .625. ‘lA reasonable probabilit‘y "is a probability
sufﬁclent to undermine confidence in the outcome of tnal " Johnson v. State, 325 S. C 182, 186 -
480 S.E 2d 733,735 (1997) (citing Strickland). -

This Court finds that the Applicant has failed to meet his burden of proof as to the
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allegations that Counsél was ineffective for failing to properly investigate the case, communicate
with Applicant, and share discovery mateﬁals with the Applicant. This Court finds Counsel’s
testimony to be more credible than Applicant’s testimony. Applicaﬂt testified that Counsel
promised Applicant that he would receive a sentence of eighteen months of probation. Applicant
testified that Counsel never Shan:d discovery_ materials with him, except for the weight of the
drugs found on the day of Applicant’s guilty plea. Applicant testified that he asked Counsel
once to see the discovery materials. Applicant also testified that Counsel never returned
Applicant’s phone calls and did not sh§w up- to represent the Applicant at Applicant;s
preliminéry hearing. Applicant testiﬁeci that he did not answer the Court’s questions truthfully at
his guilty plea because he answered how Counsel advised him to. Ms. Young testified that
Counsel told Applicant that he would receive a sentence of eighteen months and he could work
with the police. |
Counsel testified that the Applicant was facing a potential sentence of sxxty-ﬁve years for -

all of the charges. Counsel testified that the Applicant was arrested after he sold dws tgwéz;;
o —-‘r-'.
-

confidential informants and then was pulled over in his vehicle and searched pm'suant'i‘B a sggrclﬁéé:

. ™M
warrant. Counsel testified that the Applicant never discussed the desire of going ﬁ tridp soggc'
o
=5

LIND

Counsel tned to negotiate with the State and they were willing to dismiss two of thu"chames
Counsel testified that he informed the Applicant that probation could be a possibility because the
charges were only 0-15 and non-violent, but he did not promise an eighteen month probationary
sentence. Counsel also testified that he talked about the discovery with the Applicant, but did
not show it to him so as not to lose the deal.

As to Applicant’s other claims that the search and seizure were illegal, that he was denied |

his right to a preliminary hearing, and the prosecution failed to disclose exculpatory information,

Page 4 of 6 M
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! thxs Court ﬁnds that these claims should be demed and dlsmlssed Flrst, because the Apphcant’ '

plea waives any non-;unsdlctlonal defects and defenses mcludmg challenges to the sufﬁcxency

of the evidence. “Where a defendant voluntarily, mtelhgently, and understandingly enters a plea .

 of guilt, this makes it unnecessary for the State .to offer evidence to prove the offense charged in

the warrant or indictment.” State v. Allen, 261 S.C. 448, 200 S.E.2d 684, 686 (1973). This is

because the guilty plea “admits all matter of fact"averments of the accusation.” d. Second, the.

: Apphcant failed to present any ev1dence or testimony in support of these clmms at the heanng

Therefore, the Apphcant failed to meet his burden of proof and these claims are demed and
dismissed. | |
Summary

Thxs Court ﬁnds in regards to the- a]legatlon of meffecﬁve assxstance of counsel the:

- Applicant’s testxmony and Ms. Young’s tesumony are not credlble, while also finding plea -

counsel’s testimony is credible. This Court further finds plea connsel_- adequately conferred with

the Applicént conducted a proper investigation, was thoroughly competent in his repfesentation

. and that plea counsel’s conduct does not fall below the objecnve standard of reasonablei%ss -

Accordingly, this Court finds the Applicant has failed to prove the first pm& oﬁxe

Strickland test — that plea counsel failed to render reasonably eﬁ'ectlve assnstm;e uger

prevailing professxonal norms. The Appllcant fmled to present specific and compelhngewdbﬂce
d .
that plea counsel committed either errors or omissions in his representanon of the Apphcant.

This Court also ﬁnds the Apphcant has faﬂed to prove the second prong of Strickland —
that he was prejudnced by plea counsel’s performance This Court concludes the Apphcant has
not met his burden of provmg counsel failed to render reasonably effecnve assxstance See

F;gsxg; supra. Therefore, thxs allegation is denied.
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CONCLUSION

Based on all the foregoing, this Court finds and concludes _tha-t the Applicant has not
established any constitutional violations or deprivations th_#t would require this court to grant his
application. Thereforé, this application for post conviction relief must be denied and dismissed
with prejudice. |

This Court cautions Applicant that he must file and- serve a notice of appegl within thirty
(30) days from the receipt by counsel of written notice of entry of judgment fo secure the
appropriate appellate revfew. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453
- (1991), an Applicant has a dght to an appellate counsel’s assistance in seeking review of the
denial of PCR. Rule 71.1(g), SCRCP, provides that if the applicant wishes to seek appellate
review, PCR counsel must serve and file a Notice of Appeal on the Applicant’s behal£ Your
attention is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for
appeal.

IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied
and dismissed with prejudice; and

2. The Applicant must be remanded to the custody of the Respondent.

I~
Y T =
ANDITIS SO ORDERED.thls [/ day of%&AA) 2011. § (=
x ~
&
> =
o =
F oW
Ro . Couch ™ e
Presiding Judge < -
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 STATEOFSOUTHCAROLINA ) . INDICTMENT -

COUNTY OF SPARTANBURG )

Ata Court of General Sessrons, convened on | JUL 2 2013 l the

Grand Jurors of Spartanburg County present upon their oath

POSSESSION WITH INTENT TO DISTRIBUTE B

That Charles Edward Copeland Jr did in Spartanburg County on or

about February 15 2010 manufacture dlstrlbute dlspense dellver L

purchase, ‘or otherwise aid, abet, attempt or consprre to manufacture

distribute, dtspense dellver or purchase Or possess with |ntent to
_maﬁﬂfaet.ure__dtstnbute‘dmnpnqe deliver,; or ourchase a quantlty of

- Methamphetamlne or Cocalne Base a schedule I controlled” substance |
- under provrsrons of § 44-53- 375, THE CODE OF LAWS OF SOUTH
CAROLINA, (1976), as amended.

Agalnst the peace and dignity of the State, and contrary to the statute in such case

made and provrded .
| e =i}

/§srsrANT SOLICITOR
//

14
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WITNESSES

)

FTBG CITY PUBLIC SAFETY /
ya) e P

DOCKET Nda -

e ars 37/ 7
The@@&%?&mg%‘arolma

CLunty of Spartanburg

rey Gowdy, Solicitor

¥ - '
£ e .
Arfﬁ%%YWﬁkRAm NUMBER?
4. INDDCED
5 =
CHECKED wapna, e
1421702 TS ()

oS LDT xI(,NATUp‘E C@

ACTION OF GRAND JUR\% i ' '

.-.T"‘.’-; "I.—/.\.—. . ".-

T

COURT OF GENERAL SESSIONS

L. 25 200 L

TERM: -

off of Grand J
i VLI

~ ' VEéDICT

THE STATE -
. VS.

CHARIES EDWARD COPELAND

oreperson of Petit Jury
late:

Indictment fqr

POSSESSION wrrH INTENT TO DISTRIBUTE
METHAMPHETAMINE OR COCAINE BASE
- SC Code: 44-53-375 '
CDR Code:
Class misia

fc’LED
Pty r'r (‘_"{“’,I

2010JUL 26" PH S: 18
M. HOP‘-' BLACKLEY
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STATE OF SOUTH CAROLINA ) -  INDICTMENT -
COUNTY OF SPARTANBURG )

o S (I 1
At a Court of General Sesslons, convened on — , . the’

a Grand Jurors of Spartanburg Couhty present upon their oath:

DISTRIBUTION OF COCAINE BASE AND/OR CRACK COCAINE

That Charles Edward Copeland dld in Spartanburg County on or about
February3 2010,manufacture, distribute, dispense, deliver, purchase or
otherwise ald abet, attempt or consplre to manufacture, dlstnbute

'dlspense deliver or purchase, or possess with intent to manufacture
' -dletnbute—dlspense—dekver—er—purehase—a—quantltyte%Ceeame—Baseand!eH—
~ Crack Cocaine, a schedule II controlled substance under provnsnons of §
- 44-53- 375, THE CODE OF LAWS OF SOUTH CAROL/NA (1976), as

. 'amended

.........

-----

Agalnst the peace and dlgnlty of the State and contrary to the statute in such case

made and provuded. :
//

ﬂSSIST’ANT SOLICITOR
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- WITNESSES

sPTBG CITY PUBLIC SAFETY

%m/z /%Z
7

DOCKET NQ.

C

unty of Spartanburg

iy ZUE
Th?ggate o%o%%carolma ‘

b ARRESTERKERATS NUMBE%'

£. CHECKED SIGNATURE

7. ASSESS
M421703 FINE CARD?

8. TRAFFIC VIOLATION CoPY

» o 4

ACTION OF GRAND JURY

o . 204 /
R LV A A VA

COURY

Trey Gowdy, Solicitor

OF GENERAL SESSIONS

W 29100
TERM

“oreperson o d Jury
Jate: / ( Q

VERD!CT

CHARL

THE STATE
VS.

ES EDWARD COPELAND

Foreperson of Petit Jury
Date:

DISTRIBU"

indictment for

[TON OF COCAINE BASE AND/OR
CRACK COCAINE

SC Code: 44-53-375

7010 JUL 26 PH 5:18
M. HOPE BLACKLEY
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WITNESSES

- DOCKET

8.42. 779

PTBG CITY Py,BLIC SAFETY

e A /ﬂ
7

‘The State of South Carolina
_ C,Lunty of $padanburg

V421705 X TRAFFIC VIOLATION COPY

rey Gowdy, Solicitor

COURT OF GENERAL SESSIONS -

ACTION OF GRAND JURY

CANNSE o/
TRE e : }_, H 7

~

‘oreperson of Grand Jury .
e o S

VERDICT .

CHARLES EDWARD COPELAND

g 25200
TERM
THE STATE
Vs,

“oreperson of Petn‘ Jury
DEH-J S

' lndictment for

A DISTR!BU1'ION OF COCAINE BASE AND/OR .

CRACK COCAINE

SC Code:_ 44.53-375

FH_ED
I il elay
toiaT Y e 1. .

WI0JUL 26 PH 5: 18
 M.HOPE ELACKLEY
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STATE OF SOUTH CAROLINA ) INDICTMENT
) _
COUNTY OF SPARTANBURG )
At a Court of General Sessions, convened on w2l T the

Grand JU.I"OI’S of -Spartanburg County present uboh their oatﬁ:'

DISTRIBUTION OF COCAINE BASE AND/OR CRACK COCAINE

That Charles Edward Copeland did in Spartanburg County on or about
February 8, 2010,manufacture, distribute; dispense, deliver, pu'rc'?:has'e, or
otherwise aid, abet, attempt or conspire to ma_nufacfu_fe, distribute,
dispense, deliver or purchase, or possess with intent fo manufactufe,;
——————distribute-dispense;-deliver;-or-purehase-a quantity- of- Cocaine-Base-and/or——--
Crack Cocaine, a schedule Il controlled substance under provuswns of §
44-53-375, THE CODE OF LAWS OF SOUTH CAROLINA, (1976) as

amended

.....

e e e
..............................
R A

7@§SSISTANT SOLICITOR

%
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 STATE OF SOUTH CAROLINA) | ~ INDICTMENT *
COUNTY OF )
Ata Court of General Sessions, -convened on' ' 'JUL X 20195 ' _- . fthe

Grand Jurors of County present upon their oath:

DISTRIBUTION OF CRACK COCAINE
- _WITHIN ONE-HALE MILE .

That Charles Edward Copeland did in Spartanburg- County on or aoout February 8, 2010, . -

distribute, sell purchase manufacture or unlayvfully poSsess'with intent to dlstribute,a‘quantity

of Crack Cocalne a schedule |l controlled substance while in, on, or within a one-half mile

radlus of the grounds of a publrc or private elementary, middle or secondary school, a public

playground or park; a pubhc vocatronal or trade school or a technlcal educational center ora

. public or private college or umv_ersrty, to wit: Park Hills’ Elementary School, under prowsions of
|§44-53-445 . of THE CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended, such

~ possession not having been authorized by law.

Against the peace and dignity of the State, and contrary to the statute in ‘such

c_vavse made and provided. o L

%/Zﬂ%\l; -

ASSISTANT SOLICITOR
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WITNESSES

'\PTBG CITY PUBLIC SAFETY

STUYENCEMASR: ,,3;%,-'..
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3. CARD mu.sn

DOCKET NO. - .' _
10-68-42.700 o
. CLERK JF SOURT
ate of South Carolina - SPAR ﬁ\thnG COUNTY
| County of - 010 JUL.27 AM 9: 2]
Trey Gowdy, Solicitor - : M. HOPE BLACKLEY

COURT OF GENERAL SESSIONS

8. TRAFFIC VIDLATIONS COrY,

ACTION OF GRAND JURY

'-.—v"

oreperson of nd Jury

‘ate: "7’ 2 -0

VERDICT

‘oreperson of Petit Jury
1ate:

ARREST- wsz\RRAM“HU BER@% ;
1421706 S CHT R SIGNATURE (\)@ ‘ |
( 7. ASSESSMENI ARD . -2, THE STATE
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toomae
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v - Indictment for

DISTRIBUTION OF CRACK COCAINE
WITHIN QNE-HALF MILE OF SCHOOL
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[STATE OF SOUTH CAROLINA) S . INDICT'MENT
. _ ) ‘ .
COUNTY OF ' f )
~ . | | CuL e _
AtaCourtofGeneral,Sessi'ons‘convened on. o S S the :

a Grand Jurors of County present upon therr oath

DISTRIBUTION OF CRACK COCAINE
"~ _WITHIN ONE-HALF MILE -

That Charles Edward Copeland did in Spartanburg County on or about February 3, 2010,
| distribute; sell, purchase, m_anUfacture, or unlawfully possess with intent to distribute, a quantity

~of Crack Cocaine, a schedule Il controlled substance, while in, on, or within'a one-haif mile- '

' re‘dius of the grounds of a public or private elernentary, middle or secondary school, a public -

_playground or park; a public vacational or trade school or a technical educational center; or a

public or pri\)afe college'or universlty-. to wit: Park Hills Elemen'tery SChool' under proVisions of
§44 53—445 of THE CODE OF LAWS OF SOUTH CAROLINA (1976) as amended, such

possessron not havrng been authorrzed by law.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided. - | L

/’/. AS_SISTAN_TS_OLICITOR

I
i
]
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