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. STATE OF SOUTH CAROLINA 'IN THE COURT OF COMMON PLEAS
_ , ‘ "EIGHTH JUDICJAL-CIRCUIT
COUNTY OFABBEVILLE | o
o CIVIL ACTION.NO:: 2011-CP-01:112
PATRICK BOWIE; - o

: AMENDED COMPLAINT
Plaintiff -
(JURY TRIAL DEMANDED)

VS..

DR. BOBBY L. CROSEY AND
‘WOODBINE ESTATES, LLC

Defendants.

‘Plainitiff would respectfully allege-and stiow unto the'court that;
| PARTIES, JURISDICTION, AND VENUE

1, ) Plaintiff is a citizen aud resident of the Couiity of Abbeville, State of South
Caiolina.

2. Uponinformation and belief; the Defendant Dr. Bobby L. Crosby is a cilizen and
resident.of the County of Abbeville,State.of South Caralina.

3 Upon information aiid belief, the Defendant Woodbine Estates, LLC is a limited
fiability company organized under the laws of the Stateof South Carolina.

FACTUAL ALLEGATIONS

4. Atsometime duriig 2016, the-Defendants ;_m’réhftised feal Property-at 101 Mill St
in Abbeville County, Soutli Carolitia, (“101 Mill St.*) during 3 tax sale, and it is now titled in the
faime of the Defendant “Woodbine Estates, LLC.”

5. At that time, the Plaintiff had-his worldly possessions of personal property, which

dre itemized in Exbibit A, inside the liouse at 101 Mill S.



6. The previous owner, ‘th;e;.il?lainﬁt,iff’s':cbtis'iilt,ngxl]gng] Bowie, had allowed Plaintiff
to stor¢: his worldly possessions iir that house ntil {he Plaintiff could mave into-the home and
sharé the-costs. (Pléase see Exhibit B, whicl is Raymond Bowie's affidavit,)

7. Deéferidants changed the locks on ih‘s 1}0&;59: at 101 Mill St: so that the Plaintiff
couild nof-access his personal property.

8. Plaintiff iad mutual fijends contact the Defendant Dr. Bobby L. Crosby to tiy 1o
allow thie Plaintiff to pick up his personal property, and the Defendait. Dr. Bobby L. Crosby
vefiased to do so. (Please see Bxhibit C, whichis:Johu Porter’s affidavit:)

9. Plaintiff also p@l"&ox\ally called the; Deféndant Dy, Bobby L. Crosby and requested
he:allow the :Rl.ain,ti'f'ft.tbfren‘iéve‘jl\is:,pgxfﬂsgnal;pi'gpelfty, whichthé Defendant Dr Bobby.L Crosby
refused.

10.  In June¢ or July 2010, tlie Defendants thirew scveral it€ins of the Plaintiff’s
personal p;jquﬂt‘y out i the street: without ever x;oti,f}(iq1g=~tlle:Piéijntiff that he could rétrieve his
jtefits, Plaintiff mitigated his dainages-at this time by ‘salvaging whiat items he cotild from the
street. .:(Ple'zi‘se‘see.Exhibi,’t'le';'Wlﬁbh isTeff Bragg's affidavit)

11, Upon inforination and belief, the Defendaitts still ‘have several items of the
Plaintiff's pé;g’spnal piopeity; including:a 1984 Hatley Davidsoii niotorcycle:

CAUSE OF ACTION
(Conversion)

17 Plaintiff reitérates and realleges. :Pé;ragl?aghs 1-11 as th’oug’}j set forth hereii
verbatiii.

13. IDefeiléldlits' actions constituted an unauthoiized assuinption and g)gé;‘c,i;p of the
righit.of ownership over goods '(m_d' p@rspﬂ_al chattels belongiiigto the Plaintiff, the true owiier; to
he alteration of ‘their-conditioii and:tothe exclusion of the Plaintiff’s absolute owneiship Tights.

VN



13. Defendants wrongfully detained tlie Plaintiff’s personal property without
justification of excuise by refusing to sirrender the possession of the goods after demand for.
possession by T"the;Pléill‘tiff, who was.the tiue 6wnér and entitled to-possession.

14, Deferidaiits. willfully, intentionally, aud fecklessly coriverted the Plaintiffs
personal property with kiiowledge of and conscious indiffeiéince to. the Plaintiff’s Jawful -aid
absolute ownership rights:in the propesty.

WHEREFORE, Plaintiff prays-for thé following refief:

1 Defeidants: retarn:all items:of tyhfg;l?,l\gi\iptifﬁs pé‘rSOn’alfprop_,ar’tyi,l_;_a_t_egg'@vsgi1] in the-
{iwsuant 1o the claim and delivery statite (S.C. Code Ann.§15-69-10, ¢t
seq.);

2. Actual damages requiting tlie Diefendants pay. the highest inatket value: of the
Plaintiff’s personal property. that they sold;: (,l,es-‘t,ljoyed‘,-di' discarded with interest up-tothe tinie of
trial; |

3. Punilive.dauiages for the Defendants’ -Qill,ftil andl malicious tefusal to allow this
ﬂn;xégitql ly 1c'h'alrienge‘_d Tuihan being to retri _e_\;c»hi's'_lli'fefi'irfe_ of woildly possessions;

4. Défendaiitg,pa)v 4l court costs-and the Plaintiff's attoriey’s fees; and

5. Sucli ofher yelief as the Couit stiall-deemjustand pioper.

Billy.J:/Garrett, Ji.
R.Jamison Tinisley Jr.
109 Oak-Avenué.
Greenwood, SC 29646
Phorie: (864) 229-8000
Fax: (864) 229-8001
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EXHIBIT A
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| QUANTITY

ﬁﬂmw#QEA

4+Pair

DESCRIPTION OF {TEM ) PAID’

1984 Hailey Davidson Motorcycle: 18000

Saddle Bagleeather Accriool BagsWiTools : . .
23 Extra tait pipes and mufflérs. oo

Leather Pants, Jacket, Surv%. Face Mask 200

1:1950:Motor q'cle Helmet 135
-Spare Parts for.Harléy, - - 30
Medern Full. Face Helmet ‘ 100
Biker Boots o

20 Collectionof CSX train'mags: @ $12:95 each
CSXTimeé Tables,.Rule. ‘Books, Hasmat Bks'
Trein Linetups, Train Handling, OF Manuals:
‘Rute Signals

'SUITCASE CONTENTS

:2"Anfique Time Tables Out of Pnnt (OD)

7 Operating Manuals for GP:30, GP-35, GP:40, SD/SP440
SAL Locomotive. Operating Maral:for Deisel’ Loe,: SCL Loco R
SCLAir Breke Guide (OF)

Coﬂectuon CSX Time Tables

Collechion CSX Réle Bocks

Colitciion CSX:Hasmat Books

6-Yr Collection ofTram tinedUps afid Bullétins:
Colection of CSX Train Handling Rule Books
Coliection of CSX Locomotive: Operahng ‘Manuals:,
‘CW—40-8 'SDIE0.MAC; CW-44:Q; SD-40:2; CW-50-AC;
CW-44:AC;

Paperwork from Abbev‘lie Depot. SCL, FLS;SS!

FURNITURE:

Biue Print Teble: I 100.00
 Antique’ DOresserd-Drawer $ 85 00,_
_Aritique;Dressér'9 Drawer. $ 150.00.

Dresser (4—Drawer} $ 110.00

3 Hand made Médel T Dispay Shelves S -50:00

End’ Tabie

ST OVE Knee-High 2—eye wood Bri wipipé et al $ 455,00

End Table 3 20.00

‘Sewing Machine Table $ 50.00

Shislves; Wood & Metal W/Wall Hangers; $ 50.00

2"Shelves, Wood & Glass:, Enclsd. Cab-WiLights $ .300.00:

@ oo w9 n g @

9D HND G DA NN D

Thee 1o &

REPLACEMENT ‘cosT
*10,000. 00

589.90
200.06.
“,135.00
30.00
37799
64,95
25.98:
50.00
25.00.
'5:00

“
o
o.
Q.

200.00

“100.00
“100:00
420. 06
145.00
50.00
55.00
475.95
35.00
50:00:
50.00
300.00:
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g£504

300-Rolls

47

2-Sets
4-Set

49

50

51 evél Semi Enclsd Shelf 12IX1EH
Anfigue Coffee Pot

Antique lron
"-PHOTQ’G'RAPH'C;OL;LECFON

‘FILM-(300+ Roles) 3-Yrs USIRR History

4066 1000 Photos ang Siides-30-Yrs'U.S., Abb RR History
‘200 200 Phdtos and Slides of Family:History :

SOXES/OF BOOKS AND.MAGAZINES
Encyclopedia Collection
Bible Encyciopedias
12.RR History aﬁd“Sdi‘e‘,nce:@‘_S"lO;éa.
_& Construction Techniques.
2 Ciiiel' War History
2 Star Treck

15 Magazine Collection ¢f RR MDL:Crafts; MDL RR, TRNS

10-Migcelianeous Books o
"4 Track Plafning:for Reslistic Operation: (1stEdition)

POSTCARD COLLECTION: -
POST CARDS Stm Twn. (no longer available(
California Seam Engine Post Card.
ACTUAL RR ANTIQUES AND GO LLECTABLES.
10:SAL Date Soikes 1932-40's ‘
7 NaW':Raflroad Date SpikeS. o
2 CSX Safety Class Awards (Triangle 3*Blade Knife )

CSX Safety Pins: Operation Red Block; Operation Life'Saver
" Temperatufe:Safety Class:
4 *SviitchStand Reflector
1°'3-Light'Signal Head: Red, Yeflow, Green:
1 3-Light Signal:Head:/Red, Lunar, Biank

2 Ra"ilfRoad‘l;poomaﬁVe;Qlas’s;l;ight ,
Ay GP-40 Lgcomotive Windshield Wiper Ngtor
2 Rail chd"Cmssing;C'r’oss Bucks:
3:Track Sign
“2-Ttack Sign ,
Rail Road ,Cycég'ing‘Ught parts

Roail Road Lantern w/Seaboard on Glass (poor Shape)
RR:Crossing Light Assemblies-

PRLE)

G Ny

10000
15.00

100,00

.500.00

150.00°
120.00
. 45:.’00‘

600 .
60.00:

“450.00.
'50.00:

21.85.

30.00

DD NP D DN DD

D aw

o N e

Prge H °F 5

100.00
-20.00
400.00"

150000
50,00
100.00

:800.00-
450000,
120,00.
-45.00
60:00
‘60:00:.
450.00
50.00:
2195

:30:00
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57

59
60
'sj

&3

1-Edch

1:Box
4-8et.
4-Set:

1:Set
1-S8t

1-Pr Ezch.

js;Bqttlésv
8-Sets.

3Pr.

'RR'Lantem: _ ‘
7 Cotllection.of RR Rail Cross ‘Sg{:tig'nsf'((,\"/'arious;SIz‘e‘s)

Céllection’of Tie Plates (6 Defferent szes .
7 Colléction of RR Spikes: (7-Sizes):

-Collection of Track Spikes

Collection of Switch Locks:wiKeys,

& Colleciion of Locks for. RR-Signal Equip wikeys

Cross Section 3" thickness of Telégragh-Pole
Colléction of RR Telegraph Insulaters
Arm from Telegraph Pole WiMletal Com Gobs,
472 Asm from Telegraph Pole W/Neod Corn:Cobs
iLever Plate fram US Mifitary RR.c2rs:

4. Builder Plate.off Army RR car

7’ Lever Plate off Army RR car

1 Abbevﬂle;,RRDepotiSigrj
“\White RR Flag.

Red Abbeville Switcher RR Flag
Red RRFlag (Homemazde). .
& Collection of RR Bali Caps-etothers

-3 Gollection of RR Watches

1 Wiach Bur Car.Roller
2 RR Tarfedders
2 RRFlares

NMODEL TRAIN ACCS:and TOOLS;
Badger Air Brush Kit W/Wooden Box
Xacto Knife Sét inBox WiAsst of Biddes.
Simall Wrenich Set W/Case:
Smali Screwdiiver Set W/Case
.Smalt Nutdriver Set WiCace
Scissers:
Precision Tweezers.
Botfles SCL, SAL Pairit Colors:
Decals for SAL & SCL Locomotives and Cab.
1 'Stes! Rofler; Straigrit Edge
1 Scale Roller '
‘Hemostats {1-Straight ang!2:Curved:
Paint Brushes
Magrifying Glasses:

Dremal Todl WiCase and Spare Tigs

@ G G OB DA D G

' N DG NND DA oo an D

Pagl bo% &

500.00"

480.00.
5618
47.65
48.80
:20.00
10.00:

525
40.00
20.00

7.0

5‘3\_,7“5‘
:40.00
23.00

950

88:00
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2-Seta

‘MODEL LOCOMO'NES

‘GP-40 SAL Green Homet WIChxp 2t Atlas {LB):
‘GP=40°SAL Greep Homet + \W/Chip 42 Atlds (LE) -

Atigs SDD-os SAL wlChxp {LE):

Athem 2:6-2°8AL. deo

SpecJun 2:10-0-SAL Rissian. Decaped
‘Athern P-40- Amtrack

Athum CW 44—9 ‘CSX#1

Ao CW 44:0.C8X: '"2

A’mum CwW44-9. CNW

‘Bauchman Hang’ Pamted SCL GP-30 One of a* Kind

Bauchman Unoam‘ed GP=30"
Bauchman Spectrum ‘CW40-8 #1:CSK
Bauchman Spech'um CWW-40-8 82 CSX
Athum SD50:CSX.

‘Athum SC 45/SAL

CSX GP:38 Operation: Lifé-Saver (Athern):
88 GPSS (Athem)

FLS 'GP 38 (Athem).
Athumm GD~38-ACL

Ataurn GP40-2 CSX

Athum SW1 500-N.S..CSX:

erelxke SD-35°ATSF

‘Stewart Baldwin: NO-1600-Switcher SAL
Atias C-36-7. CcsX

-Aflas C:36-7 SCL

Aflas C-36-7 FLS

-CSX 8D S0 (Aihern)

Athumn 45 SDP45CSX

2.Athurmn Express Box. CarSAL
4 Walthers Bud Coaches

4 Wakthers Bud Streadiline: 40:6 Sleeper-un-pained

Walthers;Bud Streamhne Dinner: (n-painted

“Walthers ‘Bud Siream!me Obsevation: un-painied
Walthers Bud' Strea'nrne 52—Seat Coack un-pairited:

“Walthers Bud’ Streamhne 52:S¢zt Coach SCT
Walthers AmGleet: Coach

Walthers AmFleét Buffet

\Walihers Amtrack Super Liner ‘Passenger Car
Wehhérs Bud Streamfine:Lounge Car SAL
Brags:Car’ Sgdes

“un-pitd

P Y X R R R R R R R R e 6P DA DN NS AAaMaD NN A DHD T

120:00
120,00
435.00
:300.00
1360.00
280.00°

200.00

200:00.

200.00.

100.00

80.00
165.00
165,00

£0.00

45,00

200.00
35.00
35.00

35.00

45.00
45.00
85:00

118.00°
85.00:
85:00-
85.00.
65:00

£5:00

1800 00
180.00°
45.00:
45__0‘0: .
-45.00.

4500
28.00
39.00
.50.00
33.00

63:50°




€l

‘5.Pair

-30-Pair

1=Pair

‘2 paser Kit. SAL Wooden ‘Caboose Kit, Assemibled

2 Laser Jit SALPlywood K&t
2 Athum FLS Ext C. P.-Cabaose Kit

:

At Hnid Pantd SAL Caboose KitFrm Taura:

CSX CW-44-9 (Athem).
SALS.DR—Sva/ChEp‘
SAL SDP-45(Athem)’
ACL-GP-35 (Athern) B
‘Baldwin SAL Switcher V-100¢
'RSC-3 SAL Stewert
.5 NS RiverSt, Rarmbler (Athem),”
GSX GP'40:2 (Athern)- ‘
FLS.C 367 (Athem).
SCL G 36-7 (Athem)
CSXC:36-7 (Athem).
CNW.CW-44- (Athern)
'BNSF CW-48:9 {(Atkern) _
2 CSX Operation Red Block GP 38 (Athem),
9" Rnd Metal/Porcelain Sign
2.SAL 40.Trdllers @ $6each
30.Conkainers:@ $5'each (Differént Road Names)y

‘CLOTHES )
Levis Jeans: @)'$34 each Purchase Price
‘45°Tee Shirts
Socks
Cowboy'Boots
.4 Sweat Shirts @ $12.50 each
2:Long Underwear Pants:@ $7.50 each’
4»Longj13ndsnﬂ_‘ear.,$bix"ts @%750
<4 Military. BDU Jacket

Ry e S R R R R R R R R h B e

$

$ 21,98655

83330
53.00
30,00

400.00

15000

1200:00

185:00
185.00

18500

185.00
185.00.

-180:00
- 185.00
185.00:

185.00

18500
~ B0.00
T 1853

10:00

17000

45.00

G hieh ) BN Anpan 9ANDAN o @ e

DANAONAD

Prge

4ok &

93.90.
9320
30.00
100:00
150.00-
200.00
185.00
13500,
185.00°
185.00
485,00
180.00
185.00;
485.00°
185.00
185.00
185.00"
"112.00
16:39
2498
B889.40

“170.00
15000
50.00
110.00
50.00;
15.00
30:00
45,00

30,875:18
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AFFIDAVIT
fhat ll the property on thefollowinglist belongs to Patrick

I, Raymond Bowie, sweat:
Bowie.

fn i/ @56"’"’“ b/ = 22 - 2610

—_9fisfert

Date of naﬁon

L8009 40 Y4319

15
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Exhibit C

_Fep
STATE OF SOUTH CAROLINA
COUNTY 07 ABBEY

EMILY Y MCMAHAN
CLERKOF COURT

16



1, John Porter, did call Dr. Robert (Bobby) Crosby, on: behalf of Patrick Bowie, to ask if
Patrick:could get his property out of the'hotise, formerly owned by Patrick’s cousin, Ray
Bowie; -which Dr: Cxosby pute chased at a tak sale,

Patrick has helped:me in my place: of business,, Abbevnlle Body Shop, and L: consider him
to bea friend: Because Dr. Crosby had brought ofi¢ ‘of his:tractors fo my shop to be
pamted and I didn’t think, when Patrick asked ine to call Dr: Crosby, he would have.any

problerh about returning Patrick’s: belongmgs once:heknew the property was not owned.

by the-previous home-owner. Dr. Crosby did not-agree to- et Patiick have his property
back.

‘ﬁgﬁEMMW$u@w@

Boud Careling,
99 Bommisston Bires §28/2015

o

=

m —

2z 3

- =3

2= o

-

L =3

ST w

iz

=3

17
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Exhibit D

FILED
STATE OF SOUTH CAROLINA
COURTY OF ABSEVILLE

011 APR2T PN 3 §7

EMILY Y MCMAHAN
CLERK OF COURT.

18



o FlLep
STATE OF ‘SOUTH GAROLINA
COUNTY. OF ABREVH.LE
201 APR27 PM 3 57
EMILY Y MCMAHAN

1, Jeff. Bragg, in my duty asa samtatno%%’ﬁ QIF v(é‘xoé(’)l‘ﬁw 01t) of Abbeville, witnessed
people pxckmg through and removmg items they wanted .to. keep, of pr operty belongmg to.

Patrick Bowie; that appeared 10 have been discarded by Dr: Robert (Bobby) Cr osby, after

he’took posséssion of. the House at. 102 Mill Street that he had Tecetitly purchased-at.a.tax

-sale, The house'was previously owned by: Patrick’s.couisin Ray Bowie..

‘Patrick’s property was in such.disarray, with furniture broken, and-articles lying next to
bioken buréau- drawels ‘¢tc., it appeared, to me, to-have:been thrown, with abandon; from
the. porch onto the lawn s:dewalk and even. pamally inthe.road in front of 102, ‘Mill
Strcet.

Resxdents of the city of Abbeville:must sort,what:they want to city to-pick: up for the.
purpose: of dlsposal ‘However, the property. around the front of the-house wasnever-piled
upior sorted by-the home’s iew owner.

For the purpose of mamtammg our standards of cleanliness and. after d1scussmg the

problem with’ my boss,, created when the- property-owner left the:mess, I had tosort it
myself..

I knew the property belonged to Patrick Bowie, and told: my boss the i property’ belonged

to-Ratrick, ‘'We were inagreemeit that we-didn’t want to haul Patrick’s property. off,
under the circumstances, if there was any:chance Patrick might be:able to-salvage
anything of value. ‘We delayed picking it up aslong as:we felt we reasonablycould.

Date::

Notaty Public =S

19



rowpd
STATEOFSOUTH.CAROLIN. . JUDGMENTIN. CIVIL CASKE
:C()UN’i“;’ OFABBE\_/IL[E
IN'THI COURT OF COMMON PLEAS ‘CASE NO. 2011- CP-01-112

PATRICKBOWIE . | WOODBINEESTATES; LLC

AN T TN An®

|:sumittea by: | R
e [0 Sclf-Represented Litigaiit

Attorney for [ Ploiwtiff [ ] Defendant

DI?]’O‘?I’I‘ION 'l Yl’l« (( (‘K ()Nl ) .
JURY-VERDICT; This:action came before the court fora trial by jury. The issues
have been 1rid aiid a,verdict ieidercd.

DECISION BY TIIE. (,OURI l‘hls acllon caitie to tml of heatinig ; before 1hc,com( g
The issues have been tried or heard anda decislon ncndcxc(l [:] ScePape2- l‘or :uh(

ACTIONDISMISSED (CHECK REASON) [:l Rule: I?(b), 8¢ R(‘P (W quc
SCRCP (Vol. Nonsuit); [£] Rule d3(k), SCRCP (Setited); ) Other i
ACTION STRICKEN (ClLIECK REASON): [] Rule 40(j), SCKCP; H Bankiti
{7 Binding mbllmtmn subjec( toFighit. to restore fo confirm, Vacate-or modify
arbitration award; 0 Olhex

DISPOSITION OF APPEAL TO THE CIRCUIT ‘COURT (CHECK APPLICABLE I}OX)
[} Amuued [JReversed; [ chmmlcd [ Other

NOTE:  ATTORNGYS ARE, RESPONSIBLE FOR NOTIEVING 1LOWER COURT, “FRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT-COURT RULING IN;THIS APPEAL:

AT ISORDERED AND ADJUDGED:. T See attached order (forlml order (o follow) [:] Statement-of Judgment.
by thie Cotit;

=

0

R A i

d

ORDER INFORMATION
This oirder %] endls [J:ddes:not:¢iid the case.,
Additignal-lnformation forthe Clevk JURYVERDIC]IORPLAINTIII N

B (v &‘Z\-;!\\Qi}j i A \\} \4" ‘&,k

— =i\ 1
INF ORMA'TION FOR THE. JUDCM ENTINDEX

T ‘Complgls this seetfon below: whien 'the, Judgnient affects title to real o personal property or if any amount’
' should be-eiivolled. I thisre is: nojudpmen( hifornintion, indi¢hte *N/AY Iivane-of.the boxes heloiv,
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For Clerlcof Court Office Use Qiily

Tlns Judgment-was.entered o the’ (‘m\ day. ofl\unl 2013 and n-copy mailéd finst class i
placcd inthe nppmpnmc attorney’s’box oi (Insi‘)‘l day of.April, 2013 to-attorneys of record or
lo paitiesi(when. appearing pro se) is follows:

R JamisonTinsley, Jr. . . . - . Marvin Watson

ATTORNEY(S) FORTHE FLAINTIFRE) ~  “ATTORNEY(S) FOR JTIE DERENDANTS)
EMILY. Y. MCMAHAN , L
CLERK OF:COURT

Cowt Reporters 15y Holston

ADDITIONAL INFORMATION REGARDING DE CISIOV BYTHE COURT'ASREFERENCED ON'
PAGE1,

"This action-came to trial or-hearing betorethie.court. The issucs liave been'tried or heard.and a decision:rendered,

I’.lg,c 2

‘SCRCP Torm 4C(03/2013)
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STATE OF SQUTH CAROLINA IN THE COURT OF 'COMMON PLEAS

COUNTY OF ABBEVILLE Cage.No:: 2011-CP-01-0 112

PATRICK BOWIE;

VERDICT FORM

WOQODBINE ESTATES, I.1.C
Defendant.

)

)

)

)

)

)

L )
Plaisitift" )
)

)

)

)

)

)

)

DID THE PLAINTIFF PROVE THAT A CONVERSION WAS COMMITTED BY

WOODBINE'ESTATES, LLC?

Foiepe :s“onf' T
April 1772013
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‘STATE OF SOUTH CAROLINA )

)
COUNTY OF ABBEVILLE )

Patrick. Bowieé

Plaintiff),
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.Défehdant;

C. Michelle Lollis

s 0

secretary for Marvin R. Watson, Attorney at Law,

carolina; that on _June 7, 2011

IN THE COURT OF (O MON PLEAS
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postage prepaid,

AFEL

to. wits

Bllly J.;

Garrett Jr .

R. Jamlson Tinsley, Jr.
Attorneys at Law

SWORN to before me this the

23

109 0ak Avenue
Greenwood, SC 29646
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a—:ﬂ_iz-re‘asy-

being first duly stﬁh,szyglthat-she;is the

Greenwood, South
she mailed in a sealed envelope;
a copy of the attached Answer, Verification, and

davit of Mailing to the following named person at ‘his address,

N

AL S AR RSN
C. Michelle Lollis _

gQecretary to Marvin R. Watson



STATE OF SOUTH CAROLINA
VERIEICATION

COUNTY OF ABBEVILLE 2011-CP-01-112

_Dr.. Bobby I.. Crosby be'ing duly sworn says_ he is the Defgp@ant

in the above entitled action, that_he has. read the foregoing_ Answer.

and krows the corternts thereof, and that the same is true and

correct to his. own knowledge, exeept as to those matters therein
stated upon information and belief,

believes it to be true.

and as to those mattérs_he

SWORN to before me thig the
7 day of_dune . ., 2011
(‘ me\mu O - «\/C.QU(D’ (LS)

Notary public for South Caro ina
My Commigsion Explres | 28 .
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COUNTY OF ABBEVILLE

STATE OF SOUTH CAROLINA ) . ‘
IN COURT OF COMMON PLEAS

" JLVLS:

patrick Bowie

o
£=]

plaintiff,

ve.

Q34

Dr. Bobby L. Crosby i

JUN00 40 ¥y¥379

NVHVHOW: A, A711443
0 & Wd & NP 1107

3VTIA28EV: 40 LINNDD
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Defendant.. }

S

plaint of the Plainti

The Defendant answerirg the com

respectfully shows unto the Court and alleges:

Denies each and every allégation of Plaintiff!s

1.
here admitted, qualified, or

Complaint except. the allégations

explained.
2. Admits paragraph 1 atid 2 of said Complaint.
Denies paragraph 3 of said Gomplaint.

3.
formatiocn sufficient to form and belief

4. Deniés in
as to paragraphs 4, 5y and 6 therefore denies the same.
5. Dgnies.pafagxaph 7, 8: 9 10, 11, 12, 13, and 14

of said Complaint.
FOR_A SECOND DEFENSE

6. Defendant alléges that the owner of Lot No. 7 of
Abbeville Mills village, according to the records in the office
of thé Clerk of canrt,*Abbévfile.eountyiS‘WQQDBINE”ESTATE"Lpé
as shown by Déed recorded in Deed Book 281 at Page 342.
7. The Deed to WOODBINE ESTATE, LLC indicates that the



county. of Abbeville filed Notice of geizure on the premises on
September 3, 2008. Thig property was sold at public &ale at the
Courthouse door Abbeville on sales day November 3, 2008.
According to the records at the Abbeville County Courthouse
‘Notice oeredemp;ion-péfibd was:maiied‘;o.thénproBerty-oWher‘oﬁ
reésrd on Oétober 15, 2009: ihe.déiinqgenevtaieévand costs were
not paid, ;théﬁefgre,‘ porothy W. <Coats, Tax Gollector for
Abbeville County executed a~Deed:Eo-W@ODBINEfESTAT351 LLC. dated
January: 28y 2010 conveylng said property in accordance to the
laws of the State of South carolina whlch Deed was recorded of
requd én January 28; 2010 in Deed Book 281 at: Page. 69 in the
Office of the Clerk of Coutrt fdr‘Abbeville County-. ;
The suit against the Defendant in this Action should b€
dismissed with'ﬁre]udlce because he is not ‘the title ownef-df
record for the pfeperpy which is the Suhgecp of this Acdtion.

FOR A THIRD DEFENSE

8. Upon information and belief the Defendant ramed
above, -even though he is mot legdlly liable in this Action,
alleges that there is nod recorded evidence if ‘the Courthouse for
Abbeville County showing any agiéément'betweehiRayménd Bowie and
PatpickiBbwie whidh‘WouId:reqdire4theIland.QWner or its agent to
notify patrick ‘Bowie or Raymond Bowie that the land owner
intended to clean up, modify, ©r repair any deficiencies in the

; deed was executed to the rightiful owner. .
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FOR_A FOURTH DEFENSE

- 9. Upon. information and belief the ‘Defendant named
above alleges even though he is not legally liable in this
Action that the Elain&iff,in:th;s’Actién,or‘his relative Raymond
Bowie had sufficient time to remove any and all personal
property from the premises prior t6 WOODBINE ESTATES; LLC
receiving a deed from the Tax Colléctor of Abbeville Countys;
therefore, they are estopped from asserting any right to their
property or any damage: frpm-théir‘propeyty as allegéd in this
Action.

FOR A FIFTH DEFENSE

10. Upon inforfiation and belief the Defendant named
above alléges even thcﬁgh he is not 1é§aT1y liable in this
Action that hé did not visit the premises uritil Eebruary 2010 at.
which timeé it wasrdiscovéﬁéd'that*Qonsiderablé damages had bé&er
done to the house by reason of leaks, that the house had been
broken inhto and:possibié-item$ removed from the said housSe and
that there was congiderable damagé to the roof. The House
required considerable cleaning and Yepairs- Sometdime after
Febriiary the Defendant received a call from a cousin of Raymond
Bowie alleging that he wanted to search the house for items
which may belong to him. Defendant related to the callér that it
was impossible for him to come to the premises as he had workman
t¥ying to repair the house and that it would be dangerous. He
did not know the individual calling and it was not the prior
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land ownei. It would have been @ proper procedure for ‘the
alleged caller to have Raymond Bowie a prévious owner along with
some proper -authority come tS the premises and attempt to
<idéﬂtify and secure any prdpertigs in which hé mwmay claim an
interest:

WHEREFORE, the Defendant having AnsWwer the Complaint
6f the Plaintiff thé prays for relief as follows:
FIRST: That thé Plaintiffis Complaint be dismissed against him
with prejudlce and. for the costs incurred:. in thig Action.

SECOND: For such other &nd further relief as may be Just and

proper.

'Mafyin R Watson
Attorney for Defendarit
333 Mdin Street
Greenwood, .8C 29646
864- 229 2569

By

June: 7: 2011

W
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Patrick Bowie - Direct by Mr. Tinsley
21
And how long have you lived in Abbeville County?
I moved here when I was 10
What 'do you do f6r a living?
Electrician.

Dé you work for one company or do you work tnder

'someone?

A T have a couple of companies I. work for-.

o) Who do you work for?

A Acé Heating and Cooling ahd Crawford and Crawford

Plumbing Services and I get called out by horeouners that
need me to help them.

0  Okay. Téll me about when you decided to move all of
your itéms into someone's house.

A I was working out of town; I had all of ny Stuff
stored in my cousin's property in Cedar Springs Highway.
I was informed that he was selling that property and we

had to mové it so he wanted. to nove. it back into his

original house that he -had been living in originally.

‘Q What cousin is this?

A Ray Bowie.

Q And this house that you were talking about moviiig it

into, where is that?

A It is on Mill Street.

Q Do you know the physical address?

A 1 don't, no sir:
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Q So when did this happén that you had to move ‘the

stuff into ‘the Mill Street. house?

A I ¢gan't remember the exact date, I think it was

around September 2009 or something.

MR. WATSON: I didn't understand what he -said, 20052
MR. TINSLEY: 2009.

Did you say 20097

T believe so.

To the best of your iémory it was September of 20097

Probably.

Lo NN o - I <)

Okay. ®&All right, and how did you go about foving
this stuff?

A I was out of town sd my -cousin and a friend of his,
Darryl Kuenzer, had made previous trips loading my stuff
in the résidénceé on Cedar Springséaighway over to the
house on Mill §treet. When I came ifito town T was
involved in the last trip, we used my 'van and his truck
and his trailer aiid foved the last of it dinto the house.
0 But they had made.préviOuszt:ips\mbving it?

A Yes, sirs

Q Okay. And I am going to show you & list of items,
are you familiar with this 1ist?

A Yes, Sir.

Q Okay. And just generally speaking, not going through

every item individually, are these the items that were in
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23
the Cedar Springs house that you 'moved into your cousin's
house o6n Mill Street?
A Yes; sir,
0 Did you have anything €lse; did yoﬁ\pwn_anything
othér than, these items?
A ‘Wéll; this is the stuff that I cah remember,; there
was stuff that I couldn't reniember-.

MR, TINSLEY: The plaintiff's will move for this list
to be entered as Plaintiff's exhibit 1 and I will go
through the items.

THE COURT: Any objection, Mr. Watson?

MR, WATSON: Well I assume hé has got some kind of
basig;tg value his Stuff. Anybody can come up with a
Iist.

MR, TINSLEV: Yes, we will go thtotigh the values.

MR. WATSON: I doti't know if he has any evaluation
from anybody or is that just his opinion.

THE COURT: All right, we will sée if théy can lay a
foundation. Let's mark. it for identification purposes.
Plaintiff's exhibit 1 is not &dmitted until they lay a
foundation.

(Whereupon, Plaintiff's Exhibit 1 was marked for

identification -onlys)

Q What is the first item on there?

A It is a 1984 Harley Davidson motdreycle.
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Do you recognize this document that I Just asked you?
Yes, sir. It is the title for that motorcycile.
That is fot the same 1984 Harley Davidson?

Yes, sir:

MR. TINSLEY: I would now move at this time for this
€itle to be entered as plaintiff's exhibit number 2.

AMR;‘WATSONE I don't know the value of it, maybe he
has got ohe.

THE COURT: I will let him place number 2; let's put
in @ copy of that s0 we won't have thé original title.
That one is admitted. \ |

(Whefédpbh; Plaintiff's Exhibit 2 was admitted into

evidence-) |
Q  Have you investigated how much it would icost you ‘to
buy- a replaceément of a 1984 Harley Davidson?

A Yes sir; we did. We did some research on the
intérnet.

0 How much. did your investigation show that would cost
you 'to purchase a 1984 Harley Davidson?

A I thiik the price was $16,000.00, we have got
$10,006.00 on here, |

0] Okay: Well, 5o the 1i'st says $10,000.00 dollars?

A Yes, sir.

0 Then there,; what are these iteméjbele it, are these

accessory items: Can you kind of go through that?
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A The saddle bags and acgessory -bags and tool bags,

that was included in the price, that was included in that
$10,000.00. Under that you have two extra tail pipes; and
mufflers, leather paftsg, jacket, scarves and face mask.

$589,90 :and $200..00 for those.

Q. Cah you continue going thHrough the accessories?

A 1950 motorcycle hélmet, antique. There was spare

parts for a Harley, there was a Modern full face helmet,

there was biker boots. And that woild be as far as the

métorcycle stuff. Then we start getting'igto‘thé trains.

0 Did you value theése items ‘as well to find how much

they would cost you?

A Yeés, sir. The boots I valiled at $94:00. The spatre

parts for the Harley, I valued them at $377.00. The

iotorcycle helmet is probably worth more put. I had $30.00

dollars. And T think it was $1,135.00 total for the

" pants, the scarves, face mask, ektﬁa,tailipipe§ and

mufflers and stuff.

Q And now you have mentioned something about train
stuff. Can you just generally describe to us how. you have
acquired all of this train material?

A Yes; sir: Model trains I have ‘had 'some 'sincé I was
younger. Lot of it I would go and buy. I had sixty
something locomotives, probably 30 passenger carsy

hundreds of bréak cars, details, work. and what yog,would
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call museum quality, it 18 what. you would run around a

train set. Some of them came with computer éhips in them,

some 0f them are deésigned that had computer chips put in

them ahd some of them were older stuff. I would say

standard DE. Some of thém was scratch built, a lot of it

was store bought. I also bought a collection from another

fellow that his daddy'nag'ggibt,datédﬂbadk to the '40's -or

'50's that was brass cars and brass locomotives. I had no

idea what the value of. that is.
0 Can you go through this first set of trdin stuff?
: The train magazines, the books, it was years and

;yeafs.of réa&ing and colleCting magazines, ‘There is also

friends of mine that worked for the railroad woiild give me

books and. magazines and stuff.

¢ Did you place a value on thése items?

A Let me see, I put like $25.00 dollars. I figure
something about $5.00 dollars a piece for the books. I
hiad antique timé tables, I had operating manuals for
antique locomotives that don't even exist any more. I
figure those, around $14.00 dollars a piece. But I think
they go for more than that when you buy them on thé
internet.

Q I seée 6ver here on your list you have got PR,.R, what
does that stand for in your items?

A tQkay; Lét»merseé. I have R's for recovered and PR
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is partial recovery and SNR is another oné that it was
seen but it wasn't recovered because, when he took the
stuff out it was broken or damaged oY unrecoverable.
0. Okay. And so you went back and checked once you
réalized everything you collected and you made alterations
to this list and the values you were'dléiming’basea.cn

that?

A Yes, sir.

Q Now can you just go through the furnitire and how you

valued that stuff?

A All right: I had a blueprint table, I bought it, I

knéw T paid a $100.00 for it, I don't know what it was
worth, it was an antique. 1T had antique dressers, a six
drawer dresser. I just Eut»SlDO,QO*déllarsnrepiacement
value on it. I had a ning drawer :antigue dresser, I
figured it was around $420.00. I had a four drawer
drésser which from early ¢hildhood swhich was train stuff
stored in it. I ptit $145.00 on it. I had thtree handmade
model, trains display cases. What I wotild do, being the
poor fman I was, I would find scrap by the side of the road
like glass windows from cabinets and I made these display
cases to display my trains in. And I had three of them

that I madé, you know, depends- on how the price is, I put

$50.00 dollars out for that. Efd table, 1 put $55.00.

Theré was a Knee High stove, one of those low two eye
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onhes, it was a gift. But I did go. to tractor farm supply
and loocked and thGY“were:around‘$475,0Q for that. I had a
sewing machine table but it @idn!t have the sewing machine
in it. I figure it wWas worth about $50.00 Decause it was
an antique. T .had various shelves, wood and metal around

thée house just for general purp6se. I figured $5@;ﬁ0 for

that. TIwo of the shelves I have described already, 1

think I had them down for 5150.00 a piece and $300.00
doliars for the whole thing. I had an antique @éfféévpéfa
I had a shelf that was‘about 16 feet lopg that I‘ﬁad made..
I ended up displaying traifns. And I valued it at $100.00
dollars. The antique coffee pot, it was a gift from a
friend of mine, I figured $20.00 dollars, T don't Knou.
All T could find was replicas, I couldn't find an antique:

I had an antigue iron, I figured that was -around $100.00.

Q So that is the ehd of your furniture. Did you put a

value on ngr1phétograph collection?

A Yes, sir.

0 Well, first of all, how longvhad,yog,beén-collecting
this?

A T had collected photographs probably dated back when
I was 14 years old. I had a good Serigs of photogtaphs
for six years before Abbevillé had moved the train crews
to Greenwood: And I caught the last six years of activity

at the depot. I figured $750.00 is what I have done. I

36



11

12

13

14

15

16

17

18

19

20
21

23

24

25

Patrick Bowie - Direct by Mr. Tinsley o
29
had descéribed as 300 rollé of film. I had 1,000
photographs that was devéloped and stuff. And 1-had’at
.LeastaZOQ:pnotogﬁaphs and stuff that was brought down in
family history.

Q Aiid then T see the next set of items, boxes and. books
vaﬁd-magazines,r can you describe this céllection you had
and how much it would ¢ost you to réplace~9agh item.

A They weré all boxed up, it.was a CQlléctiQnr'I
probably had three different sets of Encyclopédia'st‘ﬁhey
weré all hand-me downs but I figured $800.00 to txry to
replace that. I had bibles and encyclopedias that were
given to me by friends, I had reséarch material. I
figured $150.00 on it, Let me see, T had- 12- béSks on
railfoad hHistory and scierce. I figured -around $10-00
&OLiafs a piecé. I had 8 books -on construction
teéhniqﬁes; Two on civil wgr:histbﬁyf two on Star Trék:

I had afmégazine-colLectionT railroad, train magazines. I
would go order magazines a mOnth~at~least fo¥ @ three or |
four year period in that. I had some misceéllaneous books,

I can't remember exactly what they are. Might have been

»qLdubibleé and stuff like that, might have been antigue

books that people had giver mé that was just sittirg on a
shelf collecting dust. I couldn't tell you much about
them. Gne book was on track planning. I had a postcaid

collection. Oné of being a. stéam engine and one from
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Steamtown whieh is when it was in New Hampshire, it is not
there now.
Q And then I sée the next sét of items is actual
railfqaqvantiﬁuéS’yQu collected?

Q Okdy. .And can you describe how yOumcgme‘to:adqui;e

thig and the replacement value that you placéd on this
total set of items. Yogwdohft?havg_tg gé’thf@ugh,eqch
item ipdiﬁidually;

A Basically what these are are items that would have
come from the railroad that friends of mine had given to
me. I am not ailowed to sell so you can't buy and sell

this stuff 50 there is n6é prices on there; it was to be

donated to & museum. Some of them probably would have

peen sent to the State of South Carolina Museum.

g And how long would you say it took you to acquire all
of these antiques?

A I would say the greatest majority of them, probably

in the last 10 or 15 years, I did izve some stuff from my

.£hildhood but the biggest part of this was récent history.

:Q And then the next set of items I see are model train

accessories and tools. Can you kind of generally tell us

A This would have been thé tools that yoi néeded if you

are doing modeling hobbies, the knives, the wrenchesy
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screwdrivers, lazy Susan’'s, soldering equipment, decals;

Apaigty'paiﬁt.brushe§,'dfemel tools, xacto knives,

magnifying glasses and stuff like that.
0 Was this a hobby of yours ¢ollécting these things?
A Yes, this:wasﬁa‘hqbby-éf;mine& And these prices for

fhat came out of the Walter's Catalog.

Q ‘SO you; these pfices Xouvhgve listed for reﬁladéménf

value you found upon inve§;igatioh,hQW‘muCh-it,wduld cost

you to replace these items?

A Right. If you can. find them, some things were a
specidl edition like some of the paints and you might mot
be able to find that any more.

Q But otherwise to the best of your ability; you
investigated to find out how fuch it‘wduldwcést:ypu to
replace these items?

A.  Yes, sir.

Q Okay. And the next set I see is brass locomotives
and cars that you have valued, replacement value at
$800.00 dollars. Could you kind of tell us what that is?
A  Okay:. Let ine see, I had Bud Coaches. There was
13,000.00 cars for a series, for years it was available

for a collection of jdentical of ‘those cars.. T had to

paint them and decal them and stuff. Just the regular

car, I had four unpainted 10-6 sleepers: $33.00 dollars.

I had Bud Coach, for all of those it. was $33.00. I had
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the unpainted difiing car for that, that was $33.00
dollars. I had an observation lounge caf, $33.00 dollars.
I had an unpainted 52 Seat coach, I alsc had ‘that same

coach in the Seaboard Coastline paint job. There was a

O-Gauage Marx Train Set that had belonged to my brother.

It was a Riveria Steam Locomotive, is what they call the
Big Boy. And that was 1ike $350.00 f£or it. I had what

they would call Proto 2000 Seaboard Airline EA, it is a

model number, it is a type Qf,pasgion.19¢Qm0ﬁiVés I had
E-A, E-1's, E-B's, E-AGB types, they weré around 3130.00 2

;piece, TLike ‘I say, these were museum qﬁalityw They were

set up'énd-réaQy-té.héve'ChipS put in. them, Soméone of
theit were and some of them weren't; depends on when I
bought them. I got a GP-30 Seaboard GP-7, Seaboard GP-T,
Gp-9, Seaboard Coastline Gp—7, Proto 2000 GB-18, T think I

had the last two of $80:00 dollars. I found them at

discount Proto 2000; €SX SD=40 at $120.00. Proto 2000
FAFB Seaboard Airline, they were $45.00 dollars a piece.
Both of them would be $85.00, I found those on discéunt.

T got the Stewart RSC-3 Seaboard Airline, they were

$§170.00 dollars, excuse me, I have got that wrong. That
§170.00 was for the FAPB, it was a match set, Seaboard

Airline. The Steward, SM #1 and #2, I have got $170.00

and $120.00. I would assume it was more like $120.00 a

piece for those. 1T have a GP-38 SCX Operation Life Saver.
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Thé néwer ones were $120.00. Amfleet Coach, $35.00
dollars. Amfleet Buffet, 5§35.00 dollars, A brass car
with car foundation, the brass car size, if I was going to

take the kit that they sell, I bought that car. But I °

béiight brass to. gé with it and that would turn that car

iiitc a specific car with Seaboard. I priced that at
§33.00 dollars; Coach, $35.00 dollars. Buffet, $35.00
dollats.. A brass cdr with a Qar»fOﬁhdatidﬂ, brass -car
sides if I was going to ‘take a kit that they -séll, I
bought that car plus I bought brass to go. with it that
would turn that car into a specific car that Seaboard had.
And 1ét me get back to where I. was. I priced that at
$33.00 dollars. I had the Seaboard Caboose Kit, it was a
kit. ihen I bought it it was $10.00 dollars. T repainted
it and put #n decals and everything. Probably more but I
asked $50..00 for that. I have four hore Cabooses like
that that I was going to modify.

Q Can you-giVéaus some contéxtrabOut all. of these

different iteéms you are talking about;, how big was one car
on thesé& locomotives?
A In the scalé it is, one inch would equal 87 inches:.

oOne foot would egual 87 feet. So:one locomotiveé would run

a 75jﬁoot'lOCDmOtiyefwould.siigﬁtly:be“léés than a foot.

together. How long would it take you to put one of these
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sets together?

A Well sometimes it would take weéks because I would

work on it .after work and stuff, you khdw, gaint, I got

oné locomotive I worked;dh'pfobabiy took two weeks to do

it. 'The caboosés and stuff, probably around two weeks:

Q  And I seé you have got two moré pages of brass

locomotives and cars and various model locomotives. They

have got similar values to what you just described on this

one set to me. Are thesg accurate--

MR, WATSON: Objection to being accurate, they can
oly be his opinion to what ‘the value might be. Hasn't
got anything so ‘they are dccurate to anything.

THE COURT: That is correct. Sustained to the
question.

0 Lét me rephrase it. Is this what ygqr,;nveatigation
revealed to you that it would cost you to replace it? »
A Yes, sir.

o] All of these values on pages four, five and six are

reglacement cbst§ are what you found?

A Yes, sir.

o} And then ¢lothes, you have clothes on theé last page.
Can you déscribe what all you lost there?

A T didi't hear you,

0 ¢an you describe what all of your clothing that you

had in storage?
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A It was clothing I had in storage and it was usable
clothing. T had intended to get it. I was working out of
town and T only needed a truck load of §tuff. Clothes and
suitcase worth, all the rest was in storage.

Q@  And thesé valués that you have listed are what it

Awoqld~ébst you to buy new clothes similar to what you

Tost?
A Yes; six.
@  Okay.

MR. TINSLEY: Your Honor, I would renew my motion to
have this list entered,

MR: WATSON: The best woiuld be just his opinion is
what he thinks ‘the value is; there is nothing to show that
it is aétial value. &And as I understand the rule i5 that

he can testify as to what he thinks the property is worth

but that doesn't mean that 1% the value of it:

THE COURT: I think what I am going to do is modify

the caption on here. I .am going to take: a break, a short

break. T will ask you to go to the jury room, I will be

righﬁ back out here in just a couplée of moments.
(Whereupon, theJiﬁfy was excused from open court for
a break.)

THE COURT: How can we characterize theé réplacement

cost, the opinion of the plaintiff to6 replacdé the cost.

MR, WATSON: That is jist his opinion.
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THE :COURT: Right.

MR. TINSLEY: It is an accurate—-

MR. WATSON: Whether it is accurate or anything €lse,

:iﬁiiszjust his opinion which that is kind of like these

land transfers. You can ¢ivé an 6pinioén; as I understand

it of ahy value that you want to put on it: But that

don't mean that it is correct.

THE COURT: 'The way it is characterized on there now,

i's that inaccurate or Caﬁ'WE’agréeithat it i's ‘an opinion

from the plaintiff to the value of the stuff.

MR. WATSON: That is all I can say, we can agree ﬁhét
that is his teétimgny as to what: he believes the value is.

THE COURT: &nd that is a summary of it so can he use
the exhibit of noét, is your argumernt; I think he can.

MR. WATSON: That's right.

THE COURT: So it comes in but it is not, it is an
opinion as to the value of the personal property.

MR. WATSON: “Thiat is his opinioen

THE COURT: That's. fair: The owner can testify to
personal. All right, it is in.evidence.

(Whereupon, Plaintiff's Exhibit 1 was admitted into

évidence. )

MR: WATSON: Basically it is summarizing his

testimony, that is what it is.
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THE COURT: That is fdir, that is what it is. We
will stand at ease for a few minutes.

(Whereupon, & short break was taken.)

THE COURT: Let's bring the jury in, please.

(Whereupon, the jury came into open court at

approximately 3:45 pumii)

THE GOURT: All right, during this bresk we were
considering a ‘document that is flarkKed as exhibit number 1.
Exhibit number 1 has beeén admitted but my dinstructions to
you is, all of those itefs in there are itémE'aned'by Mr.
Bowie. And He has provided his opinion as to the value he
has placed on those items. So with that instruction as
ylall see that exhibit in the jury room during
deliberations ﬁorfyéﬁﬁ-éonsidgratiogg ALY iighti
continue.

MR. TINSLEY: Thank you, Your Honor.

CONTINUE DIRECT EXAMINATION:

By Mr. Tinsley:

Q One last question on this valuation. Can you tell
the ‘Court the value of replacemerit that you put omn all the
items?

& It came to $29,556.28.

Q All right. And you found out that your cousin had
lost this house and not paid the taxés andLWgédping Estate

6% Dr. Crosby owned it, what did you do at that point.
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A I cdlled him to ask - ‘him about returning my stuff or
allowing me to retrieve my stuff out of the house.

Q  Who did you call?

A I calléd Dr. Bobby Crosby.

Q  And werg you allowed to go in and retrieve your

stuff?

A No, sir. He told mé. that his insurance company would

not alloW mé ol the property to retrieve my stuff.

@  Is that; did he give you any other reasons why?
A Well, he explained he couldn't tell the difference
what was mine and what was my cousin's, that I might be in

there trying to get iy cousin's stuff out. He also

éxplained later on when I asked; when do you plan on

putting this stuff out on the street, that is when he told

me he wasn't, that ‘he owned everything in thé holse.

0 Did you takeé any other steps te try to retrieve your
items from 101 M¥ll Street?

A Yes, sir. I got in touch with Jon Porter, got him to
call Mr. Crosby. He had worked on Mr. Crosby's tractor
and done some pairnt work on his tractor. I figured he
knéw him and he would call and he was a friend of mine. I
figu#ed he could call Mr. Crosby. I also called another
friend -of mine, James Jackson, and hé and Mf. Crosby is &

frieid. And I asked him to see about getting my stuff

back. I .called my cousin té get him to call Mr. Crosby to

Al
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explain that there was his .stuff in the house and there
was also my stuff in the house. And he would like to get

that back.

Q As a result of these steps that you took te try té

get your items back, weré you allowed td gét in the house
or. Mill Streét &dnhd get these, get your things back?
A No, sir., I wasn't allowed back, he hung up on me,
And he gave different excuses, I don't know exactly what
he told my friends but basically it was, heé wasn't §going
to &llow méJtd get my stuff back-.
Q Okay. And did there come a point where the items
-\ Yes, sir. That would have beér in the middle of
June. I can't say what year #t is, I am so
scatterbrained: But I just remember it was hot, I was
infermed that the stuff was being put out on the street by
a friend of mine. I went over there, I $spent four days
trying to recover everything I could. What was recovered
I recoveréd. What wasn't recoverable I left there for the
City to pick up.
Q. I am going to show you @ set of photographs.

MR. WATSON: Tét me look at them.

MR. TINSLEY: These are the ones that I emailed to
yous

MR, WATSON: You want to introducé these?
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boxes and boxes that were all nice and neat were dumped
out and scattered. I couldn’t even tell you what I hadn't
oF had recovered.
Q How about these other' items on the 1ist, this traif
memorabilia and model cars and niotofcycles. Did you see
any of that. out on the street?
A No, sir. I didn't, anything that is on the list I

didn't see it but once I recovéred some stuff I did mark

it off the list once I recovered it. Theé ohes I realized

I recovered, like I said, I was going ‘through boxes, I was,
picking stuff up throwing it in, getting what I could. I
ﬁouﬁd five cars. mhe other catrs, three weren't on the
list, two were, we took those off the 1ist, théy were two
cabooses, $90.00 .dollars. So, yes, that was Iike three or
four weeks :ago I found them,

o Did you investigate to try to find the motorcycle?

A Yes, sir. I got friends T talked to and there were
rumors and they say and sQ;anq,SQ*ﬁés it, nothing
definite.

Q I mean when you were out there did you investigate to
'see if the motorcycle was going to be put on the street?

A Yes, sir. That day in June I walked‘up and inquired

- around and the general opimion==

MR. WATSON: We object to hearsay on that.

THE COURT: I sustain.
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A No, sir.

Q And you never céntacted him until after you found out

he actually had a deed to the property and changed the

1o0&k ofi the door?

A That is the first I even khew about him was wheén the.

locks were changed.
Q And whén you went out, you say it was in June before

he: put it on the street?

A I believe it was June, yés sir, it was pretty darm

hot.

Q And do~y0u~know thgegentleman who cleaned the house
out for you?

A 1 knew one of them. I knew Greg Gray.

0  Gray is thé one who cleaned it out, isn't he?

A Thére was other people there.

Q But Gray ‘is the man 4in charge and he cleaned out
houses for a lot of pedplé in Abbeville County, hadn't he?
A T don't khbw‘thét,

0  But you kiew him?

A I seen him there, he was helping fioving stuff around.
Q  Helped move it around?

A Well, when I got there he was picking up SEUff off
the sidewalk and putting it in a box.

Q Now, have you ever told anybody that your motorcycle

burned?
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them?

A Well I have known Patrick about 20 yearsy'WQrweresin

the National Guakd together. And I have been knowing Df.

L

grade teacher:

Do you have a good relationship with edch of them?

I think I, dos

Dé you consider each: of them ﬁriends-ofvyburé?

Yes; I do.

All right. BAnd Patrick in his téstimony that he had
you call Di. Crosby on his behalf about these items. Is
that accurate?

A vyes. Patrick, I don't know exactly when it was but
hé called me, he asked me if I would cdll Dr. Crosby and 1
did. BAnd I asked Dr. Crosby, at the time Dr: Crosby, he
didn't have ne contract with patrick or anything. So he
told us he don't recall Having a contract with Ratrick, he
didn't have anything that belonged to him. So we kept
talking and he said, T told him, he said he had someé stuff
in the house that he had from a tax sale: And T said I
think that is what he wa§ talking about. and Dr. Crosby
explained to me, he said that the liability that he had on
him, the house was caving ip-and‘if someone went in there
and got hurt the liability would be on him. And that was

it and I called Patrick back and I told Patiick that Ds.
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Crosby said the risk, the liability.
Q Did he either admit or deny there was items in that
house?
A No, we didn't diséuss that.
Q He just said he ¢ouldn't let anybody in?
A ‘Right.
Q Do you have :any other knowledge about pieces of items

in this house?

A No, I didn't éven know where the house was.: ~The only

house that T could rémember that Patrick, I was renovating
a house on Whitehall and Patrick, I think this might have
been the time. I don't Khow the time, Patrick asked me to
call Dr. Crésby but Patrickiwas-staying in the house right-
across from me aﬁd,f think the City had condémned it T
believe:. #And we talked a little then and after that I
didn't see Patrick for'quité‘a wﬁilé{

0 Just the one phonecall to Dr. CGrosby?

A That is it.

Q Answer‘any‘questiong that Mr. Watson has:.

CRQSS—EXAMINATIQN

By Mr. Watson:
Q You say Dr. Crosby got the impression that Patriék

wanted to rent that house?

A No, no. I said Dr, Crésby did not have, when I

called him he didn't have a ¢ontract or written‘tp Patrick
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S6 you work for the City of Abbeville?
That's right.
What do you do for the City?
I drive a boom truck:
What department of the City?

I work for the street department .

© B o P O » O

You drive the boom truck and when you are called to
this house 6n Mill Street back in June, the summer of 2010
£6 c¢lean some of iﬁ,up?

A Well I noticed it was being thrown out and strewn

through the yard, around theé yard and on the sidewalk. I
stopped anhd asked what was going on, if they wafited, I
asked Dr. Crosby what was going on. I didn't know. him at:
the time but I talked to him. And §o I ¢alléd my boss and -
told him about it and he léoked into it.

0 Wheh you say you talked to Dr. Crosby, was he there
preéserit at the scene?

A Yes: |

o) And when you called your boss what did he have you
do?

A Well, we had to pick it up, we went down and picked
it up, it had to be separated. It was just strewn every
where, from the. porch all the way té the sidewalk and into
the road, it was just & mess.

Q And ydu saw the people actually throwing it out onto
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the street?

A Oh, yes.

0 Did you know who these peaple weré?

A No, not the first time. When I first saw them, I .saw
Greg Gray later, a couple of days later, I believe,
Q Greg Gray was the one doing the throwing out on the

street?

A No, I didn't actually sée hii. I saw him pull up and

' gor into the house and get something and put it on his

- gruck.

Q Did you know what it was?
A No, it was in a box.
Q How big of & bok are we talking about?
A Pretty big box: But I didn"t know it was Patrick's
stuff at the time.
o -And‘wasnbp, Crosby kind of o6vérseeing what‘was.gging
on ‘when you talked to himi?
A Oh, yes.
Q And he was in charge?
A Yes.
MR. WATSON: Objéction; draws a conclusion.
THE COURT: Réphrase your question.
Did he seem to be directing what was going on?

A Yes.

©  And did you know Patrick at this time?
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Oh, yes.

And did you talk to Patrick once you found out it was

stuff being thrown out?

Yes.

Did you talk to him at the scene?
At the scene.

Okay. What was Patrick doing?

Trying to. get every little bit of his stuff he ecould.

_And how. long did it take y'all to sort of pick up

what you could?

Tt took a couple of days. They would throw something

out there and then pick it up and then they would throw

out more. aAnd then finally my boss had to bring a garbage

0

truck=-

MR, WATSON: OBbjection to what his. boss Said:
THE COURT.: Sustained.

ponft tell us what your boss told you to do. What

did you eventually do?

A

0

I was telling you what fy boss did and--

Oh, okay. What your boss did., Okay. So he drove

the garbage truck out there?

A

0
A
Q

He was in the garbage truck, yes:
And you were in it too?
No, I was in the boom truck.

Okay. BAnd so everything that was left, was it put in
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the garbage truck?

A The clothés had to be put in the garbage. truck. The

furniture and all we picked up with the boom truck.

Q Did Patrick just leave stuff lying around that was

salvable without makiiig any .attempts to retrieve it?

A Not at all.

Q Was he out there on the day§ you weére out there?

A Not, the first time I went by there. But pretty much

every time after that.
o) Did you sée any of this railroad memorabilia
equipnient, did you see any of that being thrown out: on. the
stre€ets?

Yes.

pid Patrick receive what he could of that?

Yés.

And hiow about a 1984 Harley Davidson motorcycle?
' No, at that timé I didn't see.

Did you ever see the motorcycle?

Yes.

Where did you see ‘the motorcycle?

1 saw the motorcycle at the house he stayed in dn

o S6 sometime before this house?

A Yes.

Q And when they were throwing stuff out you never .saw
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the. motorcycle?

A No.

Did y*all try to heélp Patrick in any way you could?
Yes.

What did y'all do to help him?

b o BN o]

picked up every little thing that loeked like it was
Gonnected to trains or anything that was connécted with
him. And picturés, there were 'a lot of pictures:

Q@  And he retrieved whatever ‘he <could?

Q Did.y'all ever give him any extra time to get this
stuff, kind of, like let it sit longer thah you normally
would. have while he was trying to collect what ‘he could?

A Well we usually do, when something like that happens

0.  So would you say that y'all gave Patrick as much time

as you could to get what he could?

A Well; Iike I said, the first time T didn't Kknow who

it was or what. I just asked Dr: Crosby what was going
on, tried to get an answer from him anyway.

@  Okay. And it took y'all a few days during this time,
after the first time Pat¥ick wds--

A T think it was actually the next day before we picked

up anything. Later that day I found out.
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0] And it took you more than just that next day to

complete the job?

A Yes, I think it was three¢ days before we actually‘gqt

it all cleaned up.

@  Bnd after that first time he was out there every

time?

A Right.

Q No further quéstions: Answer any questions Mr.
Watson may have:

'CROSS#EXAMINATIQN

,BQ Mr. Watson:

| Do you know Mr. Gray that does that type of work?
My name ‘is Mr. Bragg. | |

I said do you EnOW'Mrr’G;ay?

Yes, ' |

Who cleans up houses and stuff like that?.

ves.

Does he do thaﬁ‘en‘a'regular‘basiS?

Now helseems to, yeét

So it wouldn't have béen unusual for him to be out

there cleéaning up a house for somebody who might. have

bought one at a tax sale?

A No, but I never saw him cléaning up the ‘house.

0 You never saw him?

A T saw him go into the house and get something and
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0 So you didn't notice anything at the end of January
when they changed the locks dn 2010 until June?
A~ No; T didn't notic¢e nothing.
Q But then in June of 2010 you alerted~RatriCk’when7YQu
saw them put the stuff out?
A Yes, sir.
[0 pid yquxwalk=6Ver‘théreiand go through the stuff or
anything like that?
A No, sir.
Q  Did you see Patrick over at the house trying to
salvage stuff after you let him know?

A Yes, sir.

Q And how long was Patrick over there?

A He was over there dbout to dark and then he conie' back

the next day and the néxt day and the next day.

0 So you sdy He was getting everything he possibly

could?

A He Was~gétting<everyﬁhiﬁq'héyPOssibly‘cpuld,fhe put
some of it over in my yard OVér'thereTbecause he didn't
have nothing but his van and he had to go -get another
truck. I told him it would be all right in my yaxd.

Q. And did you see what kinds of items he was

retrieving?

A No, sir. 1 was just sitting oen the porch.

[0} Did you See a-motoncygle.pgtxout ifnn the yard?
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what you remember hauling from Cedat Springs Highway to

Mill Street in Abbewville?

A Yes, sir. There was some boxes. I remeriber boxes of

trains and ¢lothes and he had a grafting table and some
chester drawers .and mattresses and 4 couple of chairs. It
seemed like a big radio, antique radio and a motorcycle.
There was thé last day, we moved his motorcycle, parts and
a couple of front ends and tires and different things.

Q And how did y'all actudlly move the motorcycle?

A It was .in the back room of a trailer so it was ‘Kind
of like a workshop. It was a back door we rolled it out

onto the ground into the truck.

Q Okay. ZAnd how did you get it into the house on Mill

Street?

A Rolled it into the backdoor. 1t was maybe a Step as

big as this to the backdoor and we rolled it up in there.

Q There has been testimony that thére was some roof

damage and a leak in that house on Mill Street?

A Yes, sir. THere was one hole in the backroom next to
the bathroom but I had a blue tarp on it when T was living
there. It wasn't in bad shape.

Q Did you put all of patrickis stuff, the motorcycle,

a1l of that anywhere where it was going to get hit;by the

leak?

A No; sir. In the living room and thern there is a
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bedroom and a side bédroom and then there: is a rodém with
the leak and then there is the bathroom and the: kitechen:
And stuff like the grafting table and the boxes, trains
and a chester drawers and all was put in the side bedroem,

béside the 1iving room.

Q  And the motorcycle was also--
A It was put in ‘the back room but it was put in the
back corner back there where it wouldn't get rained on.

Q  Okay. There has also béen méntién Gf some burglars,

were burglars there previous to moving this stuff in?

A Yes, sir. I think it might have been my

ex-girlfriend that come in it and .got some of our stuff.

Q Did y'all takeé measures to lock thi's préperty down
and secure it?

A  Yes, sir: I putfgiaés.qn,tha front door and backdoor
and boarded up the bathroom windows and screwed them with
Woodscrevs .

&  And all of this was done prior to Patrick's stuff?

A Yes, sir: Me and Darryl went over there and cleaned
up and was trying to, I was working out of town in North
Cardliha at Sky Valley, was working on townhouses. I was
out of town working and I was trying to. get back and forth
where I could get: the power on, I was trying to get it up
to code and all of that, I was trying to get the roof

fixed and éverything.
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Q So then you l6sé the house for taxes?

A While T was out of town, yes si¥., T didn't know that
the house was going up for taxes. If I had of known that,
it was only $700.00 and some odd dollars. I would have
paid. the $700.00 and some odd dollars if 1 had of known my
house was going to be took from me. Thiat ‘would not. have
béen a problem. I just didn't have an ‘idea. I was out of
town, nobody, théy said it was put: in the newspaper but I

didn't see the newspaper, T didn't get no letters oxr

nothiﬁg.

¢ Okay. Where were you working :again?

A North Carolina Sky Valley next to Highlands, North

Carolina.

Q When did youw find &ut. that there was a problem with
paying the taxes on the house that you owned?

A Right aftér I sold my property on, in 2009. I had

called, T was going to fry té gét all of my taxes—-

MR. WATSON: Your Honor; we ijept'to hearsay:
testimony.

THE COURT: I sustain to hearsay. Rephrase your
question. | |
Q The question, just answer the question of when you
found out that there was a ppgbLemlwith«the:taxgsé
A As soon as the locks: come Off of the door.

0 In Jariudgy of 2010?
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‘never, ever offeréd that at one time,; ever. I was like

tripping out, I was like how can they, how can it go up

for auction. When I find out that 4t went up for auction
and he had bought: it, when we found &ut, 'when Curtis told
us they were changifig thé locks. I was like tripping out,

I said I ¢an't believe that they are selling this houseé

over that little bit of money.

0 So was it in January of 2010 that you found out the

locks had been changed?

A Yés, sir.

Q And did you have any contact with Dr. Crosby or
anyone?

A No.

Q 86 then, I think that Ray had testified that you,
y'all went out there, is that correct?

A Yes, sir.

¢  Any interaction you had with any of this property?
A Yes, we weré oUt there the same, the first day we

found out they were throwing the stuff out. Just like Ray

said; there was nothing of Ray's that was worth -anything:

They just threw the furniture out there; busted legs off
of it so there was no rneed er'Ray; he kept all the little
&tuff he could find, personal things. Like he told you,
there was a lot of family photos and a lot of Patrick's

train photos;, lots of rolls of film that Patrick had
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taken, undeveloped film, just little stuff. None of the
stuff was worth anything, you khow. Nothing that Mr-.
Crosby would want to keep.

Q Well Patrick's stuff, the railroad stuff, did you

see, was that being thrown out?

N6, sir:

You never saw any of that?

Never saw any of that good stuff.

The Harleéy Davidson, did you .ever see that?

No, §ir.

And did you see, was Patrick salvaging what he <¢ould?
Yes, I was Helping him, we were picking through

everything thére was, even old Hot Wheel carsw

0 pid you see the people who weré throwing stuff out on

the street?
A No. All I ever did was stay at ‘the street and help
Patrick find stuff. It was a big old piile.
[¢] That i& @ll I have.
-CROS§~EXAMINATION

By Mr, Watson:

Q How do you proficunce your last name?

A Kuenzér, silent U, it is Kuenzer.

Q Let me ask you this. I want to make sure I
understand your testimény. I am wnot trying te, but you

say, as I undefstodd you to say that in 2009, in September
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of 2009 the Bowie's found out the house had beéen sold for

taxes?

A No, hé $6ld his house on Cedar Springs Road.

o) Well you said that was about the time he found out
about this house?

A No, in- January.

Q You say hée didn't krow anything about this house?

A He didn't know anything about it until January 1.

©Q  when did you talk with the peoplé downstairs about
paying the taxes?
A When we found out we were going to sell that house,

he found out--

Q  Get some money in September of 2009?

A 2009 and I called up here and the lady told me that,
yes, monéy was dwéd-and‘it_was, the total was: $700.00 and
sofiething dollars.

Q So he knew in September of 2009 that he owed taxes on
this property on Mill Street?

A But . usually if you call they will tell you if you
need to Pe paying rather quickly.

o) But you didn't have any contact with Dr. Crosby as
Saying that, go pay thé-taxés, hé knew he had the taxes?

A She never told me who bought it.

o) But you. and he are blaming the County for fiot getting

in touch with him about paying his taxes?
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A Not. really. But I havé never seen 4 notice in all of
them years, we have been to that house a couple of

different times and never seen nothing on the door,

nothing.

Q Well, let me ask you this.
A  Nothing in the papetr because we didn't live here. I

live in Hodges.

e) But soémebody sent £he tax notices to somebody. Now,

let mé ask you this. If the record shows that the
property was seized for tax purposes on September the 3rd
of 2008 where would Mr. Bowie had been?

He was living with me.

Whereabouts?

In Hodges.

In. Hodges?
‘ Yes, sir.

Ir South Carolina ‘in Abbeville County o Greenwood

County?

A Greenwood County:

Q0  Them it was put up for public sale and sold on

November the 3rd of 2008, where would hé had been living?

.\ With me.
Still in Greenwood or Abbeville County?
ves, he has been with mé¢ ever since '08.

And then you say you .found out in January of 2010
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that the property was sold?

A Correct.

Q Now he sold his property down on Cedai Springs Road

in 20097

A Correct.

Q And hé had somé money at that time?

A Correct.

Q And that is when you say you contacted the people

about his back taxes?

A Béfore the sale.

Q Before the sale. DPid he have to pay some taxes on

the property down at 2009, I méan the property he sold in
200972

A Paul Aghéw took caré of all of that.

Q But anyway you prorate the taxes when you sell
property; isn't that a basic fact that you have to prorate
the taxes?

A I have never sold property.

Q All right. And so Paul Agnew handled the sale down
théere on.that property at Cedar Springs?

A According to the record.

Q Yes. Now, wher did you find out, Mr. Bowie's
property was on the street, was it in June or July or
sotiething like that?

A Sometime in the shot summer.
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How -did you find out about it?
Patrick or somebody called us and we immediately went
there.

You immediately went over there to see what was going

To see what Was going on.
And you started moving his property?

I didn't move nothing then, I just, anything Patrick

wanted to keep we put in a box.

I have no further glestions.
THE: COURT: Redirect?

MR. WATSON: Judge, can we take about a fivé minute

recess:.

MR. TINSLEY: Nothiiig, Your Honor.

THE COURT: We will take a break, you can step in the
room. Don't talk about the case:. |
(Whereupon, the jury was excused from open colrt. to
take a break.)

(Wheteupon, & short break was taken.)

‘THE COURT: Bring the jury in, please.

(Whereupon, the jury came intoc opén court at
approximately 10:30 a.m.)

THE COURT: Mr. Tinsley, call your next witness.

MR. TINSLEY: The plaintiff calls Jon Porter to the

stand.
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JON PORTER, being
first duly sworn, teéstified as follows:

DIRECT EXBMINATION

By Mr. Tinsley:
Please state your name.
Jon POFter.
How old are you, Mr: Porter?

6.

Q
A
Q
Q And how long have you lived in Abbeville?
A Since 1991, 20 sométhing years. -
Q  What do you do for a living?

A I paint and repair cars.

0

And do you kitow both Patrick Bowie and Dr. Bbey 

Crosby?

A Yes;, sir.

Q@  Can you explain how you know each of them?

A Patrick does a 1ot of wWork for me, electrical work
and different odd jobs. And Dr. Crosby; painted Hhis

tractor one time, I think we painted a tractor for him,

 s6me kind of work got done for him.

o) | And so did you say you-havé a pretty good
relationship for both of them?

A Yes, I would think so,

Q And how did you get involved with this case about

Patrick's property?
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A Well, I have heard thit M. Crosby had boiight Ray's
old house and Patrick had told me that his stuff was over
there. And I said, well, I know Mr. Crosby, I will call

him and see what, if I can talk to him. So .I called Mr.

Crosby and asked him about the house and about Ray,

Patrick's stuff in there. And Mr. Crosby's response was,
1 bought: the house and everything in it
Q So he took possession and Patrick couldn't get his
stuff.
MR+ WATSON: Object; all he can testify to is what
Crosby told him, not what possession he took.
Q He told you that he owned everything in the house-=
MR. WATSON: WNo, that wasn't what he asked hin.
THE COURT: wait}aiminutéz y'all come up here a
minutes
(Whereupon, a bench conference was held in the
bresence of the jury but out of the hearing of the
jury.)
Q Did he tell you anything about Patrick's sStuff?

A No.,

Q Okay. Was that, what did he tell you when you asked
him?

A T called him and I asked him, i said Patrick had some

stuff that was being stered in that house. &nd I said he

would like to get it back and Crosby replied to me, I
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bought that House and everything in it.

Q Was that the end of your invelvement?

I Jjust told Patrick what the man téld me.

That. was it.
No further questions.

CROSS-EXAMINATION

By Mr. Watson:
0 Do you know about when you talked to Dr. Crosby?
A During the time Patri¢k found out that thé house was

sold and 'wanted ‘to- get his stuff,. I think Mr. Crosby had

already bought the house.
Q Was . it sometime betweén January and June?
A Tt has been a long time ago, I just remember calling

him and-asking him about Patrick's stuff and the man told

me, -I bought the‘hQusé»and,everything {n it and there
Wasﬁ’tifé511Yideh for me and him to talk about.

Q But he didn't take the stuff, he put it out on the
street? | : :

A No, he didn't, I don't know what was there, T don't

know -anything abotit all of that.

Fo) You bought a comméde that was there?

.\ I don"t know.

Q And he bought maybe, was there any other items in

there other than what was put on the street?
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have room to get my lavinmower in and out. I just don't
let him, there i5 no way,anything else will fit in there.
g  Okay. No further questions.

MR. WATSON: Nothing furthér, Judge.

THE COURT: You rmay stép downs

MR, TINSLEY: The Plaintiff rests.

MR, WATSON: We have a motion to make.

THE COURT: ALl right, we will take -a break, I have
got some legal matters to take up so y'all step in the
jury room. Don't: talk about the case.

(Whereéiupon; the jury was excused from open court for

a break:)

THE COURT: All right, Mr. Watson.

MR, WATSON: If it please the Court, ‘the defendant

‘moves for a non-suit or a directed verdict. I think that

is thHe néw term that we now use; directed verdict instead
of non-suit when it is brought up in the old system on
several issues. The first issue being that Dr. Crosby
individually Should be dismissed as é‘party.defendantr
there is hothing to tie him in és;ownEEShip‘Qf the
property or any evidence that he obtained any benefit from
the property which alleges has been confiscatéed or
converted to its use. You will dotice in the pleadings
thét the suit was Q;iginaIlY'fiied against Dr. Crosby then

an aménded complaint was made naming the, actually the
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owner of the property which is a holding company, Woodbine
Estates, LLC. BAnd So it seems to me pretty obvious that
he -should be. dismissed as a party défendant and if the

case were to go to the jury it would be strictly agairst

Woodbine, LLC Corporation which is a limited Corporation..

Number two, yol Kiidw; I have been at this business a long

time and this is ‘the first case T have ever tried strictly
ofi the idea of conversion. If you logk at his complaint,
his sole. cause of action .is cenversion. Now, I know there
is a lot of law that is a little bit in Guestion, I could
not find an eéxact case in-innt:bﬁt conversion apparently

has seévéral different ideas dbout it. One is that you

“have to be willingly to take the property that belongs to

someone else and <¢onvert it to your own use. And it is
understood that there is a benefit for it. You either
Have to get mongy‘ﬁqrvitl"Ybu‘héVe,tb have, a lot of them
may be landline typé case€s where you‘ﬁayema~buildihg on a
house, on a piecé»bfiprOpeﬁty‘that you ‘have to have some
benefit from it. The second issue ifi this case is very
obvious that the plaintiff in this action would be a
uninvited guest or a peérsén who did not: have any right to
be on the property. Theére is nothing that has been
establishéd that he had .a right to ceme on the property
;and if he did have a right to come on the property it was

gone at the time the County of Abbeville issued its deed
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to Woodbine Estates. Now that bging the case I don't

think that Woodbihe Estates owes him any ‘special

consideraticn or historious/distorious, {(phonetic), goods

of to take care of any of his property becduse there is no

privity between them at-that particular time: If he had

bgen renting the property or if he had come down and s&id

he wanted to reént the property for several fionths, that he

got his stuff out or whatever you might have. It appears

‘to me that all, about ninety-five percent or all of the

allegations by the plaintiff is based on some negligence
and I point out to you that there is no cause of action
for négligence in his complaint. Maybe hindsight is
one-hundred percent sometime and maybe that is the way
that the actions should be brought: But he brought the
suit on conversion and based on conversion and the lau of
conversion there is no evidence in the case that would
allow the Court to send the case 6 a juty on that
particular issue. And we would move that it be dismissed
and that Dr. Crosby would be dismissed as a party
defendant. After you address that issue then we would
move that Woodbine be dismissed Because of the type of
case that he filed and also based on the testimony: All
of the testimony appears to be based on some kind of
negligent actions instead of converting the property to

his owrl use for some benefit, that he was to be obtained
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dowii the road. Nobody has said that he actually got any
penefit from it. If they could prove that He had the

property at this time or he sold the motorcyele ot he piut

it on eBay, some of these trains and all that kind of

stuff; he had got it ot ,still has it in his possession or

" in the possessiofi of Woodbine Estateés than it would be a
different story: But based on ‘the ‘testimony that is. not

the case. And we would ask that the matter be dismissed.

THE ‘COURT:; Mr. Tinsley.

MR. TINSLEY: May it please the court, Your Honor.
To Mr. Watson's first point, I believe Dr. Crosby is
individuaily<invq;ved in this thing. 'He‘was.OUt there
overseéing‘the»workers, there has been testimony. While

they were :A, throwing stuff on the street. And By one

worker was loading stuff into & truck according to one

witness. And I don't believe it is just the owner Of the
prapéfty?th~can-be'idﬁolvea before the convérsioen,
c¢onverting another's property. And as for the conversion

cause itself, T believe all we néed for conversion is

proof that thére was an unaithorized detention of

ahother's property after demand for possession. And I

pelieve we have several witnesses testify that there was

patrick to get his stuff back. Mr. Bowie testified, he
talked to him: Mr. Porter ¢alled -and Mr. Bowie€'s cousin

called and Mr. Jackson calléd: So we had four different
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phone calls to Dr. Crosby for Patrick to get his stuff
back. And I don't believe that, you know, he can't just
tell thiese people, no, I own éverything in the house, I
bought it all #n a tax sale. You get the real propéerty
and the fixtures &t a tax sale. I don't belie¢ve all of
this stuff would fall into that category. This is just
personal property lying there and when Mr. Bowie and his
peoplé called Dr. Crosby aiid put him on notice that this
third party had,éraperty stored on this 101 Mill Street
that Woodbine Estate now owned, that D¥. Crosby and
Woodbine Estates had, they had & duty to get it to him.

And théy didn't even allow him té Come get it himself.

' They took no steps and I think that is conversion. I

don't think that 'wé have to prove that hé sold the stuff
or anything like that. But théré is evidence that his

MR. WATSON: You know; when you have got a

corporation you don't have, ‘you have got to have Somebody

who is an agent fox the corporation. You kiow, a

dorpordtion is not an identity if it goes out there and

does the work. S0 whehn hé starts arguing about the fact

that the propérty by Woodbine and he should be personally
liable, I meant to me that is not much &n argument. And
the second thing is, he is a tiespasser. And his

testimony was that he went, he“QOt.spmemaQViqef he wént to

75



1.0

11

12

13
14

15

16
17
18
19
20
21

22

23

24

25

133

thie sSheriffs office and the Magistrate's office or
whatever he did and they told him to take a claim and
delivery which heé could have. And T point .out to you, and
I know this is an argument on the facts but I am talking,
but te has brought this up. The property, he got a deed
in January but the propérty wasn't set out on the street
until June at least; maybe July. So he had piéﬁtyiof time
to take whatever legal action he wanted to take if he
thought that Woodbine Estates$ was not acting legally in
any manner whatsoever and somebody gave him good advice
but he didn't follow it. And that being the case he can't
come back i here now and :say, well, I should have done it
but I didn't do it and I want to Blamé Woodbine Estate or

Crosby for #it, I think it is préetty obyiogs,'the first

motion I made and the sec¢ond motdon, the Court has got to

determiné their definition of conversiond. And based on
what T understand about conversion you have got to be a
wrongful taking. It is almost a criminai case, it is a
wrongful taking and it has got to be a proffer or &
benefit invelved in it. And those issues have not. been
addressed or evidence put up to the fact of that matter
and ‘I think we are entitled to ouUf nhon-suit.

MR. TINSLEY: Briefly, if I may respond to the claim

and delivery argument. T believe they are tEying to

shorten the statue of limitations &t this point to six
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months o however when he contacted Di. Crosby and his

stuff was put out on the street. T think claim and

delivery falls under the comversion urbrella and he is

well within the statute of limitations to. bring such case.
MR. WATSON: He chose his actionis. Hindsight is
Gne~hundred. perce nts

THE COURT: All right, I am going to step down: Do

you have a case?

MR. TINSLEY: One case, Oxford Finance Company versus
Burgess just supports my argiment that a clainm for
conversion can be baséd 6h an unauthorized deténtion of
property afteér demand for pp§session.

MR. WATSON: There is, if it ds legal. You still got
to get around the question of whether or not he had a
legal right to keép the property, to keep his property on
this~manis propeérty after he receives the -deéd.

THE COURT: We will stand at ease.

(Whereupon, a short break was taken:)

THE COURT: Mr. Tinsley, tell me the connectisdn 4dgain
as to what the facts have been testified ‘to. It was
admitted in the pleadings that Woodbine Estates is the
owner of the property.

MR. WATSON: That's correct.

THE COURT: What's the connection between Dr. Crosby

and Woodbitie-
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MR. WATSON: They own the Woodbirne Estates.

THE COURT: I know that but. I want Mr. Tinsley's
prospective, What facts have 'you presented that would
cause me not 6 go ahead and grant that motion of Dr.
Crosby individually. No -question he was there but when hé
was there he pointed aroufid and he was .in the yard and heé
was seen and he was acting on behalf of. I mean, what was
he doing specifically. T don't think I heard anythirg
whether he was doing one way or theé other.

MR. TINSLEY: Specifically, I”think‘the'most»sﬁecific
testimony we have had is from wﬁat he was doing while this
was .going on was from Jéff Bragg, the: City workeér who said
basically that hHe was ‘overseeing the work being done. Now
I don't think anybody, there has been any testimony that
anybgdg saw him pérsoénally carrying any of this stuff away
or around, just that he was overseeing his workers and

some things were. being thrown out in the street. And

according to Jeff Bragg somebody was loading a box of

stuff into a truck. And I do think that is the only tie

to that direct incidéent and all of these people, you know,

they didn't go looking for Woodbine Estates, they just

‘called“Drﬂ~CpQShyran'in‘theifiminds i's who owned it and
all conversations were with him. But those are the facts
as I understand how they have been presented.

THE ‘COURT% I think Crosby cemes .dut beécause,
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Woodbihe LLC; Woodbine Estates, LLC, whatever that actual

Corporation that owns it, owned the property when it ‘was

purchased, I think Crosby, thé motion for a directed
verdit for ‘Crosby be dismissed -as a party deféndant be
granted. WNow as far as conversion goes; this is the
oddéest case I have seen factually.

MR, WATSON: Well, Judge, hindsight is always
one=hundred percen
testimony relate to negligent acts of failure to do
something, which would cause negligence: And he did not
file a suit f6r negligence. Normally you would expect a
suit like this to be filed where you. filed onég cause of
action for negligence and one for conversion. But that is
Aot in any pleadifigs. #nd for that reason that is the
reason we cohteénd that we aré entitled to a directed
verdit on the. issue of conversion. lﬁ~wévﬁéa an issue of

,negligénte\inyglved‘ih.it i think it would be enough

evidence o probably sénd it to the jury but theré is no
allegations of negligence in his complaint. Afid that is

what we are, like I say, I have been at this thing a long

time and. I have never had a case exactly like it to try on
¢onversion. And I tead all the cases; I couldn't find
anything really, a good case: on point other than there

seems the ¢asés say that you have got to have a benefit of

some kind when you convert other persoﬁ's'propartywto your

79



10
11
12

17
18
19
20
21
22
23
24

25

137

own use or through your benefit. If he had of had a sale
out on the yard out there selling all of the stuff or they

had évidence that he sold these trains on eBay or Woodbine

got some money from the .eBay on them 'or anything like
that. But all the éevidence is that it was just set out on
the road at a later date to be picked up by the City.

THE GOURT: All riglit, I have got that. All righty
this Oxford Finance veérsus Burgess,; if the facts as I
understand them and presented; Woodbine Estates, LLC came
into thé property, possession of the property lawfully,
not uﬁlawfully'anq4xesuﬁed the house; he lawfully bought
its ﬁoxgﬁestion that he dcquired it lawfully. He didn't
go take it and detain it. He'came into it‘ianglly@ And
then the demand iS»made\fér possession of it from the
plaintiff. Is that enough té get to the jury.

MR, TINSLEY: I think it is, Your Honor.

THE COURT: T understand that, What do you think,
Mr. Watson.

MR. WATSON: I don't think it is and he is a
trespasser, he had no privity with‘ﬁhe.qudbine Estates.
If he was a rentér from Woodbine Estates, for instance
when you file a suit in the Magistrate's court for

judgmént. If he leaves -stuff in the property you :can kick

him out of the house but if he lives in the house that

belongs to him he has got & right to either claim. it 'and
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file an action to get it back or ask the Court to give him
a ggrtaihrperiod of time to do it. But he had no contact
whatsoever with Woodbine Estates. Now, it might be a
different story for the Bowie; Mr. Bowie who actually
owned the propérty. There might be a fine line there and
he could hdvé demanded some stuff because of the fact that
he was a previous owner. But the man who brought the
lawsuit had no rights whatsoever to the property; he had

no lease with Bowie; he Hadﬁnpfiease~with—Wooﬁbine

Estates. And he certainly had adequate time to file ahy

kind of actions he wanted toé get ‘his property after he
found out the property had been sold.

THE COURT: It Seems like I ran across this in

‘Newberry when I was City attornmey, that a house be sold

for & tax sale, old car is in the back yard. Similar
gituation. Hauled those cars off. I wish y"all had a
copy of these casés; y'all have really been no help at all
on the research. |

MR. WATSON: I looked at ‘them, there is not one.

MR. TINSLEY: I havé got a copy of one case which I
don't know if it is really for a legal mattér, how helpful
it is,

MR. WATSON: I looked at thHém, I could not find one.
The only cases that I found basically said two things, one

is for conversion. You have got to have a wrongful taking
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and it has got to be some kind of benefit to ‘the person
that takes it.

THE CQURT; I an having tfﬁﬂblé'gétting:qnto my Stufﬁ
so y'all be quiet £6¢ a second. Stand at ease.

{Whéreupon, & short break was taken.)

THE COURTY Regarding the directed verdict on the
corivérsion, I am going to deny it -at this time. It seems
to me there is going to bé a question of fact as to after
the deféndant came ifito lawful possession of the propérty
did he wrongfully detain or what was there. I mean, there
is a question of fact for me as to what he had when he
came in lawful possessi¢n. That is a question of fact
right theré. And I, when T say, he, I mean the
Cotporationi; LLC. But it is, conversion can bé simple and
most of the cases are not, -all thé casés I read very
gquickly are not :on factual specific point: I think it is
a jury questien of whether, what property was in the house
that he came in lawful possession because thére has beer
testimony about what was in there and you won't get a
directed verdict on that. ALl right.

MR. WATSON: We will renew it again. But T don't
think theze is any question he had some Stuff in the
housé-

THE COURT: Right.

MR. WATSON: The question is, what obligation was in
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the LLC owing after he saveéd somé kind Of notice that hé

had stuff in thé houseé. And I think that is really based

on negligence, not conversion: And we would ask you to

keep that in mind,

THE COURT: All right, I think that is a faiy request
to keéep that in mind. Are you ready to go forward?

MR. WATSON: Yes but it is 12:00 o'clock. The first
witness I will put up, see if she is downstairs.

THE' COURT: 1If she dis not downstairs we will take 4
lunch break. I wish I had khowh this was going to take me
that long to get the computer to woerk like I wanted and we
would have sent the jury out for a lunch and come back in.

MR, WATSON: 1:307

THE COURT: Cah we &at in ah hour, let's be back in
here at 1:00. Send them to lunch: That will give you
time to get the witnesses:

MR. WATSON: So I understand you are dismissing him
ifndividually a5 a party to the defendaiit and Woodbing
Estates is still in as far 4s a defendant.

THE COURT: Yes: The jury is doinq to lunch and we
are going to lunch.

{Whereupon, a lunch break was taken.)

THE COURT: Bring the jury in, please.

(Whereupon; the jury came into open court at

approximately 1:05 p.m,)
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THE COURT: All right, we are ready for the defense
case: Mr. Watson, call your first witness.

MR. WATSON: Are you going to anngunce any of yout
decisions before we start on that one :issue?

THE COURT: No, I have already done it on the record:

MR. WATSON: All right.

‘THE COURT: We did that.

MR. WATSON: I know you have but I was wondering that
you were going to tell the jury what yoa did on that
issue: ‘

THE COURT: No..

MR, WATSON: Okay: ‘The défense calls Dorothy Coates
to the stand.

DOROTHY COATES; being
first duly sworn, testified as follows:

DIRECT EXAMINATION

By Mr. Watson:
Give us your name, please.
My name is Dorothy W. Coates.

And do you live in Abbeville Gounty?
Do. you work for Abbeville County?

Yes, I do.

Q

A

Q

A Yes, I do.
Q

Q Aﬂg how long have you worked for Abbeville County?
a

Coming on 26 years.
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Q Thank y6ti. But it was sold in November and you dgave

the deed in 2010, is that correct?
A Right: That is when the deed was actually done..

fo) I have no further questioéns:

THE COURT: 'You may step downs: Call your mnext

withess.

MR. WATSON: We call Dr. Bobby Crosby to the stand.

DR. BOBBY CROSBY, being

first duly sworn, testified as follows:

DIRECT EXAMINATION

By Mr. Watson:

0 br. Crosby, I want you to look at this jury and speak
out loud éncugh sd éverybody can hear you:. But would you
staté your Taie, please?

A Bobby €rosby-

0 Do you Live ih.AbbéVfllé;CGﬁnty9'

A Yes, 1 dé.

Q  Have you lived in Abbeville County all of your 1ife?
A All of my life,

o) Give us a little bit of background: How old are you
now?

A 66.

Q And give us a little bit of background 6f your
education and work in Abbeville County?

A Education, I was educatéd in local public schools and

85



10

11
12
13
14
15
16
17

18

20
21
22
23
24

25

Dr. Bobby Crosby - Direct by Mr. Watson
149

graduated at the old high school. I have a BS from South

Carolina State College, a Master's from Clemson University

and a Doctorate at Southeastern in Florida. And my

backgrotnd, professional background has been in real

estate and education. I was a teacher and school

adiiinistrator at Abbeville Schogl Distriet 60 :and as well
as my part-time position T was doing on the .side which I
have beeni doiiig about 50 years.
Q And I believe that yotr have indicated to me that you
grew up in the family that did a lot of work on houses -and
that sort of thing?
A We vicrked on houses and we did répairs; worked with
iy grandfather and on the side we also did farming. I do
have ‘some expertise in réaily almost all forms of
construction.
0 Did you; where do ‘you live in Abbeville County?
A T Tive on the same farm I grew up on which 4§ on
Stevenson Road about five miles outside of Abbeville
between Abbeville and Greénwood.

And you still live ‘there?

I still live. there, yes.

I retired as an administrator im, I believe in 1996.

Now, did you know any of the Bowie's in this case?
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I do not know -any of thé people in this case.

86



w N

10

11

12
13
14
15
16
17
18

19

20

21
23

24,

25.

- ol B <

Dr. Bobby Crosby < Direct by Mr. Watson |
150

0 Now, do you otcasionally buy property; I believe you

have a, who owns this company you have got, Woodbine
Estatés, Incorporated?

A Woodbine Estates, LLC is a partrership and my wife
and myself, we are fifty/fifty:

0 It is a limited liability corporation?

A A limited liability corporation and we dre fifty
percent partners each,

Q All right. And this is sort of your sideline to
suppleément your income?

A It is.

0 Now did you have an occasion td buy this property on
Mill Street? |

Yés, I did.

You bought; do you remember what month you bought it?
It would be November on thé tax salé date. |
November of 20097

2009, I believe; yes. T think it was first sold in

2008.

Q So anyway on the tax sale in 20087

A Yes.

Q And tell the jury what you did after .you bought the

property?

A I purchased the property at the tak sale and I didn't

do anything because the people, the defaulting taxpayer
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hQS one year to redeem the propeirty. So- as a result I

don't touch a property until T actually receive the deed.

Wher I receéived the deed on this particular propérty and

when ‘inspected the property the property was hot secure.
Q' Now what do you méan by mot Secured?

A ThéFe wWeFe no locks on the door and when I started

inte the house, in fact I almost fell myself, I realized

there was a dangerous situation. It is faining on that

day, the rain was corming through the roof. On that

percent of the house had collapsed. You could 1look

straight up from daylight, it was wet and damp inside. I
saw stacks. of various boxes and 56 forth:. Te did secure
the house.

Q@  What do you fiean by secure, what did you do to
secure?

A We put Yocks on the housé, weé put Wup a ho trespassing
sign because we didi't want aiyone to enter the premises
as a reésult of the condition of it.

Q  What else happened?

A Following that I had to insufé thé house. And T was
told by the Agent--

O  ‘Now, you can't go into what somebody told you. But
did you get any kind of==

A, I was refused insurance on the house becausé of the
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condition.
Q0 ALl right.
A Pri6or to that T had to do repairs. So I -employed Mr.
Gray to actually go .and cclean out the house, to rémove the
items from the. housé..

Q Was there a 1ot of items In the house?

A There was a lot of stuff, there was stacks of boxes

and he was instructed to: remove everything toé the street.
Q@  Has he doné work for you before on thesg types of
situations?

A He has worked for me over twenty years.

o) Do you know that he does this type of work for other
people in Abbeville County?

A Yés, he works for various people, that is what he
does. H¢ works for individuals doing various kinds of tax
construction, repair; those kinds of things.

Q Now, when i's the first time you heard from anybody
that they werxe making a claim against you or against your
company for items left in the building?

A The first time that I heard anything was I received a
telephone call from Mr. BoWwie saying that he had property
in the house. Now this was Sometime ago but as I
attempted to recall the contents of the conversation was,
had things in the house and he wanted to enter thé house.

My reply was to him that I would not permit him to enter
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the house becaise of 1iability concerns. 4And if there was

a problem He should talk to the County. Because first of

41l I had no idea who owned anything, I wasn't given any
instructions ‘from the County whatsoever as to the conténts
of the housé&, who it may have belonged to. Anybody could

coie in and make a claim and say, this is my property. So

there was, I didn't see it as my résponsibility to try to

make that decision.

Q You told him to contact Abbeville County?

A" I told him to contact Abbeville County.

0 Did Abbeville County ever coiitact you as a result of

him talking to Abbevillé County?

A They- neéveér did.

Q Now, de'lQng after that did you decidé you had to do
_sométhing about cleaning up the housé?

A Well, there was some time had passed, in fact at that

point when I received the call the house was already

cleaned diit. Th fact stuff was on the street and I assume
that is probably why he called me.

Q Well tell us about, did you ¢adll anybody at the City

about cleaning out the house?

A I did. Knowihg that the items were going t6 go on
the street I actually called the City ard asked them to
pick it up.

Q Did they pick it up?

90



10
1
12
13

14

15,

i6

17

18

19

20

21
22
23
24

25

SR B T o B

‘D¥. Bobby Crosby = Directwby]Mf; Watson ‘
154

A They did not pick it up initially. T didn't know why

they didn't pick it up initially which is why I felt some
things that ended being, a box was being tampered with. 1
the stand, Jeff Bragg; and I received this initially.

MR, TINSLEY: Objection.
0. You. are talking about thesé papers that were served
on you?
A . ‘Those were. the papers that were sérved on me, yes.
o} And attached td¢ the summons and complaint was in thé

affidavit from a particular person?

A That's right.

MR. WATSON: Judge; yow want to look at the original
paper? ‘

THE COURT: I have got the pieadiQQS-

MR. WATSON: Well, look at the original pleadings if

you. have any guestions about its

00} Now is this affidavit right here, was that served on

you when you got the papers?

ThHat was served omn Mg, yeés sirs

And that is thé ofie you brought to me?
Yes.

Is that right?

Yeés,; Sir.

Now this affidavit that you referred to, that was
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made a part of the suit that was filéd against you?

A Yes.

Q And with the Court's permission I am going to ask
that you be allowéd to read it because this gehtleman, has

testified in court and this is part of the pleadings that

he s@rved on you.

MR. WATSON: Ary objection?

MR. TINSLEY: No objection,
0 All right, mow read that affidavit.
A I am going to read the--
Q You read it alim
A Read all of it I, Jeff Bragg, in my duty as
sanitation truck driver for the City 6f Abbeville
witnessed people picking thréiugh and removing items they
wanted to keep. A property that belonged to. Patrick Bowie
that appears to have been discarded by Dr. Robert (BSbby) 5

I am riot named Robert, after he took posséssion of the

house at 102 Mill Street that hé had recently purchased at

a tax sale. The house was previonsly owned by Patrick's
cousin, Ray Bowié. Patrick's property was in such arrdy,

disarrdy with furniture broken and items damagea'to broken

and it appeared to me to have been thrown with abandon

from the porch onto the lawn, sidewalk and even partially
in the road in front of 102 Mill Street. HActually the

address is 101 Mill Street. - Residents of the City of
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Abbeville must sort what they want the City to pick up for

the purposé of disposal. However the property around the
front: of the house was nevér assorted by the home. For
the purpose oi.maihtéiniﬂgrour standards and Cleann€ss and
after discussifig the problem with my b6ss, the property
was left a mess; I had to sort it myself. T knew the
prdpéftyfbelongeq to Patrick Bowie and told my‘boSs=ﬁhé
property belonged. to patrick. We were in agreéement that
we didn't want to haul off Patrick"s property under the

circumstances if there was any chance Patrick might be

‘able to salvage anything of value: We delayed picking.it‘

up as long as we felt we recently could, It is signed;
Jeffrey Bragy. Date, 3/22/11 and notarized.
Q Now, you hired Mr. Gray to put the property out on

the street, is that correct?

A Yes, sir.

@  Did you ¢all the City of Abbeville and tell them

there was a préblem~with_picking it. up?
A Yés; I did. And I also receivéd a call back saying
that there was a problem with the boxes and so forth being

in disarray. I sent Mr. Gray back to box it again because

‘this was caused by the delay by peoplé going and picking

through the boxes:. And we sent him back to box them again
and he did.

Q So there was soiie number of days where the City of
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Abbeville, apparently Mr. Bragg which mist be a friend of
his, gave him an opportunity to go through all of the

goods out on the gtregt-and?piékéd out what he wanted?

A Apparently:

Q And ‘then you had to go back to the house or send an

employee back of the Woodbine Estates to redo ‘the job?
A Yes.

Q  Now; have you doné anything to the property since

then?

A We did, we repaired the roof, we closed it in to Keep
the rain out. We put a new roof on the house and we
started some interdor things; we still have to replace
some iteins that wiere gone from the bathtub. I have the
tub but mot installed:

Q So there were, there weré Certain items taken out of
the housé Tike -a bathtub?

A ° The tub, the sink; the house was vandalized, it was

ransacked.

Q And you say there was ne locks on the doors when you

wént over there?

A There was no locks on the doors, theére was a lock on

the front door but the door was not locked..
Q But you put—lqug on the dogrs?
A Wé replaced the 1ocks But we did not have & Key for

that current lock.
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0] You replaced the locks?

A We replaced the locks, yess

Q Had anybody called you or talked to you about this
situatidniwhen.yOg‘did;goﬁvrefer them to the County of
Abbeville?

A Everyone who called me, that was my standard reply.
Within that period of time I received mary calls during
the day, I cannot recall a conversation with the City
individuals over that period of time:. Say, this person
may have called. My standard reply was to refer the
person to the County of Abbeville, I was t¥ying not to
get involved with the situation where I didn't feel 1like I
had legal right to negotiate.

Q You bought. the housey nbt<£he-content§?

A I bought the house from whenever the County gave me.
I méan I was just going by what was on the deed: I did
fiot know, I was not, the cofitents wéresnot in the contract
as such. It just said the house and what was on the deed,
T didn't even ¥now there were contents.

Q But did you take any, did Woodbine Estates take any
property out of the house and kéep it?

A Woodbine Estates;did=hdt.keep;any property. Mr. Gray
was instructed to put everything on the street, he has
worked over twenty years for me and every time He has

rémoved something there has never been a problem.
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But you didn't take any»of'ihe property?
1 didn't take any of the property-
Did you éver see a motorcycle on the property?
No, sit. bid not see a motorcycle.
Did Woodbine Estates gét any money from the sale of
anything that might have been in the house?
A  We did not get any money from the sale of anything
that wa$ in the house:
Q Do you know if anyoné else; do you have any knowledge
of anyone else picking up items and selling them?
A I have no knowledge of :any items that was sold from
that property.
Q0  Now, you said there was boxes in there, is that

right?

A Yes, I Saw box&s.

And there were a lot of papers; I believe?
A 16t of papers.

And were they wet or not wet?

- O A ©J

Everything appeared mildewed because the rain was

actually blowing in.

Q And what about windows, were they opened or closed?

A The windows were closed; there were some broken

windows. Theré had been, I believe in the left bedroem,

‘mgype‘oﬁé;WfﬁddWiéppeaxed to have’beéﬁ,qpeﬁed. And in the

Pbathrodm area there was a misging window.

96



10
11
12
13
14
15

16

17

18

1:9

20

21
22
23

24

25

Dr. Bobby Crosby = Diréct by Mr. Watson
' 160

Q Is there arything else you can tell me on behalf of

Woodbine Estates that happened that you kniow anything

about that is related to thé allegations made by Mr. Bowie
in this lawsuit?

A Not that T c¢an think of right riow.

0 Did yol éver take an inventory of anything in the
building?

A No; we didn't see anything really. I didn't see
anything really of value to take an inventory of. And no
inventory was given to me by the County. In fact there
was no mention of contents they irventoried.

Q Now, you put up a trespass sign because you don't
warit nobody falling through the floor-or,getting hurt on
your property, is that it?

A That's correct.

o  Ard you tried ‘to irsure it but nobody woulld insure

it?

A They would not insure it.

Q And everitually you got Mr. Gray to go out thete and

remové the items?

A Removed the iteéims:.

Q And you notified the city that you were going to
remove the items?

A We notified the City.

Q And some days, soie time later they wanted you to go
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out- and restack it?

A We had to go back and restack it because of the

changé.

Q Anything else you want &0 tell the jury about the

case?

A Well; the only thing that I have to §ay about the

ST
3 ,

te a long

time: And we try to do things the way you are slpposeé to

be done, to follow the letter of the law in-doing so. And

we placed everything, well, we felt like it was suppose to
be since we had no reécourse as to who, what belonged to
who. We were not given any instructions on that.

0] Mr. Tinsley will ask yol some questions.

gRoss4EXAMiNATIGH

By Mr. Tinsley:

Q Woodbine Estates purchased this property through a
tax sale for, I believe Shevtéstified} $1,080.00 dollars
or something or about?

A Whatever she said I will agree.

0 And sometine after you got the deed; paid the money

and got the déed, isn't it t¥ié that Mr. Patrick Bowie
called you as you testified to ask about your stuff, about
his stuff that was stored there?

A Yes.,

o) And I think you testified that you told hiim, you
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didn't khnow about any third parties; for all you knew it

A  That is not the statement I gave to the County.

(o} Well, you were referring to thé County but you also
;said_anybddy could call and say that my stuff was in the
hoiise?

A I didn't say that to Mr. Bowie.

Q But you thought that, anybody can caii you and say--
0 Okay. But that is the way it is{ all right. Isn't
it true then that his cousin, the owner, -Anthony Ray Bowie
called you to let ydgikngw,,yes, théere is a:thi;d party,
my cousin has got some personal property that is in that
house?

A f am not remémbering that conversation.

Q Are. you saying that that conveérsation didnft happen?
A 1 am not familiar with it.

Q He didn't call you and offer to pay the taxes and try
to get-hiS*house back? |

A Now I remé&niber an offer to pay the taxes. When we
pufchase property, Woodbine Estates is a profit company so
when we buy a property from taxes we don't sell it: back

for taxes.

0 You try to. turn a profit.

P Yes; sir:
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o} okay. And if I réepresent to you that on the.

Abbeville Cognty'WQbéiLe,they'vaLue'this:prOPe?ty at

A That is not right, no.

what is it worth--

What do I think it is worth?

The Abbeville County taxes?

It may be valued at. that, 1 -dm not sure what it is

valued at.: i haven't looked at the GIS on that lately.

Q A1l right. BuUt if I represented to. you and to the

Court that is what it says you don't dispute that?

A I wouldn't agree with it tniess I look at it.

Q Okay. Isn't it tiue that Patrick Bowie, when he
called you that e asked you to at least let him know when
you are going to put the stuff on the ﬁtreét? |

A I am not sure that I récall that as being the. context
of tlie conversation. But I ‘would not have: been in the
position to give someohne special privilége. unless I

scknowledge of instructed by a legal source to say‘ﬁhat I

can providé to that individaal.
Q So you didn't givé him any help with retrieving any

property even out on the street?

A Well, out &n the street we have no authority. Once
it is placed ofi the street we have no authority

whatsdever: I did attempt to extend aughority to the
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street.

o] I am going to show you some photographs of boxes and

items that he did recovér off the street that were thrown

testified to this yesterday. -And you 5ay anyfoﬁ these

photographs show items that were water damaged or strictly

A. I can't say that; in fact I cannot €ven authenticate
these photographs: They are closeups and there is not

information photographically for me to make that kind of

 assessment.

o} So you doii't see any evidence of water damage in

‘these photographs?

A I am not a photograph analyst; I don't want to make
that conclusion.

0.  Okay. Abciit the state of the house, Were you the
first person to go to the house onéé you gained title to
the possession to it or did you send Greg Gray?

A No. I was the first person to actually go to the
House'.

0 Okay. And how long after you wént to it did you see,
did you 'send Greg to clean it up?

A Tt may have beén a period of weeks. It was not like
the next day I don't thinks:

[} Would you dispute that it was sométime in the
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summertime?

A It was some time.

Q And what do you remember seeing when you went in the
ficuse as far as these items?

A 1 just saw a bunch of boxes i's what I saw.

Q Empty boxes?

A I don't know, T didn't look through the boxes, no.
Dealing with ©61d houses; usually when :a house ‘has béen,
vacant £or'yeans,and“sittiﬁg therEaand,u§gallyﬁis junk, I
don't have any place to store it. So I have no reason to
go through the boxes.

0 So you say there was just a bunch of junk that was in
ﬁhere?

A  Thit was my assumption. And since I have soiiewhat of
a fear of snakes and rats I usually just don't go through
an old housé and start going through boxes:

Q And you testified you had to send Greg Gray back out
there after he initially thirew the stpﬁf‘out td,feS0rt it?

A Weil, from what I see they didn't throw the stuff

out. They had hand trucks to: roll it out. And if you are

familiar with the property and that statement was fade by
someone;, the pt@pepty is almost in the StreetL~VérY'cio§e
to the street, It~wou1d fiot have been practical to toss
anything off the porch of that property into the yard ot

into the §treét. So that was just not a practical
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approach to do it. So they carried it out like they

normally do.

Q So you were there,supérvisfﬁg“them'thLg they were

doing this work?

A No, I wash't there but that is what they normally do.

And with that track record I assume that they carried it

out.

Q S0 ‘you don't actually know how ‘they did thig job, you

are just going 0ff what ygg—e

A I ‘aim just going off of their track record,

@  Why would Greg Gray have to go out there and resort

this stuff if Jeff Brdgg testified he had to do it

himself, the City worker?

A T ¥eally don't why Jeff Bragg testified.
Q You don't think he is telling the truth?

A Well, I am not going to get\intofwhgt-he-is telling

put I don't Kiiow why he testified, I didn't talk te him;
o) But you did talk to two other people about your stuff

‘besides, Patrick and his cousin, Jor Porter and James

Jackson?

A T remember Jon Porter, he painted a tractor for me.
I don't rémember cornversations with hiim. James Jackson

was one of my students, he also does glectrical work for

me. T probably talk to James Jackson on a fairly regular

‘basis. Now whethér that conversation was evér fientioned,
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he mentioned the fact that I said it was a liability -issue
at some point. I don't necessarily récall referencing
specific references to this particular case. So we do

talk.

(o Despite'aIl:oﬁftheségCOnyersapions you never took any

steps tb.help thiis mah get any'of‘hiS'prbpertyﬁbgck«out of

the house?

K And when you say steps—=-
¢ - -- did you do anything to help him get it back?

‘A 1. didn"t know Woodbine Estates had a judiciary.

respongibility on a héuse?that-waé purchased from the
County to protect property that was placed, that was not
given pérmission, not by the County or me. I wasn't aware
of that.

Q So you.didn't help him, do anything to help him get

‘his stuff back?
A T didn't have proof it was his stuff.
©  But you didn"t do. anything to help hini get anything,

any of his stuff back?

A 'I had no written or legal implication as ‘to of what
anything belonged ‘to.

So. you didn't hélp him gef any stuff back, yes or noé?
Tt is not a yes or no gquestion.

Would you please answer thé question.

Sir? .

104



10

11

12

13

14

15

16

17
18

19

20

21

22

23
24

25

br. Bobby Crosby - Cross by Mr. Tinsley
' 168

Q Would you,angwerwthe question?

A Wwhat is the question.

Q Yes or mo, did you help this man .get any items out of

‘his house?

A ‘Défine what you fiean by help.
0 pid you doy did you say, heéy--
A T referréd him back to thé County, that was my help.
) That was the only hélp you gave him; to call the
County?
A T said. call the County.
Q No fhrtherrquestiqns;

THE COURT: Redirect?

MR. WATSON; No further questions.

THE COURT: You may step down:

MR. WATSON: Gall Mr. Gray-

GREG GRAY; being

first duly sworn, téstified.as.folloWS£

DIRECT EXAMINATTON

By Mr. Watson:

0 Now, M. Gray, I am going to ask you to dg what I ask
everybody ‘to do and that is to look at the jury whén you
téétify; speak loud enough so everybody can hear you. Can
you give us your name?

A My niame is ‘Gregory Gray.

Q Do you live in Abbeville County?
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Yes.

And how long have you lived in -Abbeville County?

And what kind of employment or pusiness type work do
you do?

Landscape.:

Liandscape?

Yes, sir.

Do you have peoplé that work for you?

‘Sometimes.

Do you know Mr: Crosby?

Yes.

Have you done work for him the past?

;Diq,yeu.kﬁbW’tﬁe‘Bowié?sg

Yes. |

How long have you known Mr. Bowie?

30 something years.

Have you ever done any work for him?

Not: that T remembef, nNO. _ )

pid yoir and he ever have a fight or an argument about
anything?

A No, npt‘that'l'rgmembef.

Q But you say y'all afé«rgasonablyAgQQd’friendSQ

A Yes.

106



i0

11

12
13

14

15
16
17
18
19
20
21
22

23

24

25

I o BT ST~

Greg Gray - Direct by Mr: Watson
170
0 Now, in this case on Mill Street, were you employed
to do6 a job for‘a.cdmpany that owned the property?
A Yes.
Q0 You knéw about what tife it was?

A No.

Q Was it in, it Has been pestified,fhap\maybe‘iﬁ'Juhe

of 2010, does that sound about right?

A I don't know.

0 But you did, did you go out. and ¢ledn out the
property at the reduest of Dr. Crosby?

Yes.

Did Yyou see Mr. Bowié at ‘the property at any time?
Yeés. |

Dfd;yog have aﬁy»convexsations with him?

Yes.

Tell s what you QidAaboumeleaning‘odﬁ-théiprgpertyz
how did you go about it?

A Tt is called a hand truck; Liké'a‘L«framed piece of
metal welded together and two wheels on it. And it 1ifts
and rolls and moves heavy objects from one location to
another.

Q Were there a lot of objects in the house that you

were trying to move?

A Yes.

o} Tell us what all was in the house if you remember and
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1 how you moved it?

T dbnft:know,‘lljust started, I mean rolling it out.

Did you throw anythingroff»thé porch?

T couldn't.

You couldn*t?

A
Q
A
Q
6 A It wasn't mine.
G So you couldn't throw anything off the porch?
A No..
o) ‘Well did you take it as good as you -c¢ould and put it
10 on the street?
11 A Sure.
i3 @  Did you stack it on thé street?
13 A Ye§.
14 Q Did you stack according to how the. City had told you
15 to stack it before? |
16 A Yes
17 Q And How long did it takeé you to clean out the house
18 if you remember?
19 A Several days.
20 O And did you have some help Gut there with you at the
21 time?
22 A Yes.
23 (o} Do"you,réMémberAwheq Mr. Bowié came to talk to Yyou,
24 was it the first day you weke doing work or the last days

25  you wéfe doing work?
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I don't remembers

But. he did come -and talk to you?

Yés .

Do you remember what his conversation was with you?

He said he wanted to get his things back.

Wwhat did you tell him?

That was fine with me, he would get them off the

street, he couldn't come in the house.

Q ‘So- you wouldn't. let him :in the house?

A I couldn't: It was not my house.
Q But he could get everything off the street, did he
start getting stuff 6ff of the street?

A Yes.

Q Did Heé have some help getting stuff off of the

street?

A I don't remember.

Q Did you evér seé a motorcycle at that place?

A No..

Q Did he ever ask you about aertOrcydle?

A No.

Q Have you €ver had a conversation With~himraboﬁt a
motorcycle? ‘

A Yes.

—

o) When did you have a conversation with him about a

motorcycle?
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A He was. out there, when he was on Whitehall, he was
1iving in a house .and he was ‘out and making some
adjustments -on the carburetor at that timé. T don't
remenber what day it was, day or year it was.

And what else did he tell you happened on that day?

I don't remember.

Did he éver tell you the motorcycle-éaughtﬂfirgz

Yes.

When he was working on it?

Q

A

Q

A

Q

A Yes.
Q What 'did he say that he did to put out the fire?

A He .ran it in a creek.

0 Is that what he told you?

A Yes.

0 Now, did He make any comment about &a motorcycle -or

ask you about a motorcycle when you were c¢leaning out tbé.

house?

A I don't remembef.

Q Well, if he had asked you about a motorcycle do you

think yéu would have remembered, that is a big item?

A Would you repeat that.

Q If he had asked you about a motorcycle would that be
something that you might remembexr' that was in the house?
A Yes.

o) .Wéiliadid“you see a motorcycle in the house?
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A No.

Q pid you or any of your employéés take any items out

of that house for your own personal. use?

A No.

Q0 Now weére there other people going through the

ﬂPfOQeﬁtyifhat was set outside other than the qenfiéman

A Yes:.

Q Did you or any one of your employees take any itens
home or sell any items that caiie out Of this particular
house on Mill Street?

A No.

0 In fact if you had of done something like that you

wouldn't be working with all the people for twenty years

in Abbeville County.

MR. TINSLEY: Objectich, speculation.,
Q T will withdraw it. @And you say Mr. Bowie and you
aré reasonably 'good friends?
A Yes.
0] And. you have known him for ‘how many years?
A It has been a lot of years, over thirty.
Q And did you have to go back to redo your job, restack
over there at the place?
A Yes.

Q0  And who told you you had to do that?

111



{
§

‘Greg Gray - Direct by Mr. Watson
175

1 A Dr. Crosby.

2 Q In other words, thée old saying, you had to go back

3  and lick your ¢alf again to do it right, is that it?

4 A That's it.

5 Q and you went back over thére and did it the second

6 time, how many tiiies did you do after that?

7 A I think it was just one:

8 Q And did you do the, the first time you did it did you
9  do it like you have been doing fof years with the City?

10 A Yes.
11 Q@  And did you throw anything off the porch or damage

12 any property?
13 A No.,

14' Q. And you told this dgeritléman here hé could get

15  everything he wanted but he would have to get it off the.
16  street, is that right?
17 A Yes, |

18  Q You coiildn't Tet him go in the house?
19 A No.
20 @ T have no further questions.
21 CROSS-EXAMINATION

22 By Mr. Tinsley:
23 Q You lBaded soime kind of box on a truck or a trailer
24 at some point, on that first day when you were unloading

25 stuff, there has been testimony te that, is that trie?
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A Yes, it was my brother, Otis'; box: He was walking

down the ¥oad and T pickeéd him up to ask him to come help
fie to move some stuff out of the house and put on the
road.

0 You loaded a box for Otis onto this, was it on a
trailer?

A Tt was a trucky; I have a truck.

Q So in the back of a truck?

A ' I don't remember.

Q So ydu 1oaded & box for your brother. What was in
this boxé

A Bags of beans and rice and can goods.

0 I am a little confused at your testimony. Did you
not remermber seeing a mdtérdycie or did you not see a
motorcycle?

A  No, T didn't see a motorcycle thefe.

0 Let's go back to this Whiteéhall Road incident when

you were talking about the motorcycle: Did you see the

motorcycle dt that point?

Yes.

Does this look like dn accurate picture?
I don't remember. .

You don't know whether that is it or not?
No.

Was it a Harley Davidson motorcycle?
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Yes.
You didn't break any items: on this -job?

NOQ

A
p
A
O  None of this stuff got broken?
A I ‘didn't break it:

@  Who was helping you on this job?

A Otis Gray, ny brothet.

Q Okay. And did you see the City worker; Jeff Bradg,
out there having to sort through items?

A He wasn”t sorting through them, he was looking
through them.

Q. So6 he didn't have to sort like he testified to and

like he put in his affidavit?

A I think he was working and I think he was out looking

through thém.

@  So he didn't Have to do your job; resorting stuff?

A No.

Q What kind of stuff did you see as you were unloading

this stuff from the house to the street?
I don't remenber.

You don't remember anything?

It was dark, I don't remember.

You were doing this work at night?

No.

e B oo F oo ®

Rainy day?
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1t could have bgen raining one day-
Tt was dark, it was too dark to sée?
There was light through the windows:
You couldn't even see it when you tock it outside?

I couldri't see to read or look through the boxes, no.

WS
Lo I © B, "R & S

You couldn’t tell one single itém in dny of these
7 boxes was that you threw ©6ut? ’
8 A No.
9 Q. And. i's it true that Patrick and whatever help he ‘had,
10  they went through and salvaged what they could?
11 A T guess.
12 Q No further questions.
13 MR. WATSON: No further questions.
14 THE COURT: You may step down.
15 MR, WATSON: That is the defense case. We will renew
16 our motion if you want to hear it or -no?‘,c{e\ it, whatever you
17  might want to do.
1:8 THE COURT: Let's take -a quick break. Go to your
19 Jury room and we will bé right back in a minute and we
20 will concludé this case.
21 (Whereupon, the jury was excused from open court for
22 a. break:)
23 THE COURT: Let's hear Yyour motion.
24 ~ MR. WATSON: If it please the Court, we would renew

25  the motion we made for a directed verdict based on what we
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previously stated and ‘the issues whié&h you had some

question about certainly hadn't been résolved by thé case.

So we don't have any idea of what is there, what was there

‘or what was anything elsé. @And I don't see how a jury can

make a legitimate inguiry 6f what is there whén nobody
knows what was there:

THE -COURT: Well, I think that is what the jury does

80, I ‘am goihg to let the jury evaluate what was there as a

question of fact. And if anything was there let them
convert it=andvlet~them‘figure:it out. So my intent is to
charge them on conversion only, very simply what if
anything was converted .and if so what was the damages :
That is going to be the quéstion. All right. &And since
y'all didn't have any case law on the law of c¢onvéersion I
aii certain y'all will let me charge the general ¢onversion
as long as T got it in my instructions which is not
extensive and fiot leng. So this charge is brief.

MR. TINSLEY: I would just ask, I do have one charge.

“THE COURT: I am not going to charge; it seems to me
it would be simpler to charge conversion in light. of the

{
defendant acquired the property lawfully, not unlawfully

because there is no testimony that the corporation

Obtained it unlawfully, It came in possesSsion of it

somehow if it cameé into possession of anything.

MR. TINSLEY: Which is a question of fact.
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1 THE COURT: Which is a question of fact.
2 MR. TINSLEY: T would jist ‘ask that, and I don"t know
3 the language you are charging, an unauthorized detention
4 .of property after possession.
5 MR. WATSON: I didn't hear you.
6 MR, TINSLEY: Unauthorized detention.
7 THE COURT: Here is what it is. The, plaintiff claims
8 the défendant converted to personal property. Personal
9 ﬂpfdpérty‘is anything that is not real property.
10 Conversion 1is the unauthoriZéd,éXexgise-of c¢ontrol over
11 personal property belonging to another. In order to prove
12 canérsibﬁ‘the.plaintiff~mgst first prove the plaintiff
13 oiined or in a Tight to possess certdin real, certain
14  personal property: Must then Show the defendant gained
15  control ard possession of the property or prevented the
46  plaintiff from using the property. The plaintiff said the
17  defendant did this without the plaintiff's permission.
18 Now also if the plaintiff eéxpressly or implied; they
19  agreed to Qr,approved-the.défendant“s taking the use or
20 intention of thi's position the plaintiff cannot recover:
21 That is the law. SO0 there is three ways convérsion can
22 arise if thé defendant wrongfully gets the property; not
23 the casé here, 1f the defendant legally got the property
24 then imprdpenly'dispoSed‘Qf‘it,=conVersipn takes place

25 when the property improperly disposed of. Convérsion is
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when the defendant lawfully gets the property and refuses’

to give‘it back  when asked. I don't know which -one of
those this is, that is a question of fact in my

understanding of the testimony.

MR. WATSON: The third ohe I am not, I think you have

to prove that, T am not sure I understand what you are

talking about.

THE COURT: I will read the dinstructions.

MR. WATSON: That third one is tlie one that--

THE COURT: Convérsion takes place when the defendant
legally gét the property then refused to give it back when
asked. That is basically when the conversion occurred.

MR. TINSLEY: That is iy understanding:

THE COURT: Okdy.

MR. WATSON: Well, the only thing that I thought the

¢ase, Judge, sort of had an inference to and I am sure you

have got, I don't know if you have got in there but, there
has got to be some kind 6f motive for profit or benefit to
the person who takes the property.

THE. COURT: I have not been able to find that, the
penefit. 1 have been listéning and looking and reading.

MR. WATSON: Well, I think that it is sort of
understood in the cases, I don't know it specifically,
1iké I told you and 1 couldn't find a case .on it.

THE. COURT: I don't read that as a requirement .and I
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have been looking for that because I. thought it was also.
I think -conversion might just be simpler. Somébody had it

wrongfully or someone has someone else's property and

refuses to give it back or dispose of it for theix

benefit.
MR. WATSON: It has got‘tp‘be.a.behefit involved in
At

THE COURT: No. Y'all look for that while we are on

‘break here, look for thHat beénefit.

MR.'TINSLEY: T tﬁink*benefit~;s'a very general term,
I doh't think it necessary means profit.

MR. WATSON: I didn't say he had to make money:. I
say hé has got to get a benefit from it

THE COURT: I tﬂiﬁkglbaged-qn the facts you can argue

the benefit was negative, he didn*t pay fioney to get rid

of this stuff. That is fact, that was testified to. T

MR. WATSON: Judge, we will agree if it is subject to

the Court's approval that I will take the fiﬁSt,argumgnt

and He will take the last argument and wé won't have three

arguments.

THE COURT: We will take a few minutes so we c¢an-take
a break.

MR. WATSON: Okay.

(Whereupon, a short break was taken)
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(Wheréupon, &ll jurors raised their hand.)

THE. COURT: Very good. Ladies and gentlemen, folks,
we will pick one more jury in the ‘morning. Be here at
9:30. Thank you and we will see you in the morning at
9130.

(Whereupon; the jury was excused from open court at

approximately 3:58 p.m.)

THE COURT: Any posttrial sotions, we ¢an either make
them now 6r we tan submit them ih writing:

MR: ‘WATSON: I would rather make them now.

THE COURT: All right.

MR. WATSON: 1T move for the Colirt to recofisider the
Motion previcusly madé for & directed verdict on behalf of

‘the defendant., Aﬁd'nambér‘ﬁWO,‘we:mqvglﬁor, in, favor for

" the Court, render a judgment NOV in this case, And I

don't appeal cases, Judge, I want to make sure all of the
defendant's Tights are protectéd on appeal. And T want to
make sure that all the rights for appeal are protected for
the defendant and I believe those are the two things that
I have to make at this time. Is that cerrect?

THE COURT: Out -of abundante of caution perhaps a new
trial absolite.

MR. WATSON: New trial absolute.

TPHE COURT: In addition te JINOV.

MR, WATSON: Yes.
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1 THE CGOURT: I would .expéc’:'t‘"thc’)éé two motions filed as
2 based upon your‘arguments’sﬁmmarizing your directed

3 vérdict argument argued at the close of the plaintiff’'s

4 case as it was at the close of the. entire case and in

5 particular regarding the instriction that thé Court failed
6  to give regarding the betiefit of element in a conversion
7 action.

8 MR. WATSON: All right,

9 THE COURT: That would bé my undefstanding of the
10 motion,

11 MR. WATSON: I just want to make sure. I don't

12 appeal cases as you know. This case probably will be
13, fapp‘e‘éléd and for that I want to make sure he is protected
14  on any appeal that li¢ might want to take.

15 THE COURT: Nothing from you; Mr. Tinsley?

16 MR. -‘I"_VF:NSLEYw: "Nothing from me, Your Honor.
17 THE. COURT: I hili 1lét you know my ruling.

18 MR. TINSLEY: Do I need to submit anything, Your

19  Honor?

20 THE COURT: No you don't.

21 *%% END OF REQUESTED TRANSCRIPT OF RECORD ¥**
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