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ON MONDAY, JUNE 15, 2009 AT 12:06 P.M.:

MR. MILLER: Travis McKie.

{Defendant placed under cath.)

MR. MILLER: Your Honor, beforé the Court is
Travis Lee McKie, He is entering a plea today to two
indictments, indictment 2007-GS-02-1253 and indictment
2007-GS-02-1254,

Tﬁis is a negotiated Sentence by the State to a
cap of 15 years on the first indictment and on the second
indictmenfizo years, suspended to five years of probation
to run consecutive to whatever active time he gets on the
first indictment.

~ THE COURT: All right. Where are the victims?

MR. MILLER: Your Honor, the victims have been
notified. 1In fact, they were under subﬁoena to be  here.
This was a case that was for trial this week.

The victims were released from their subpoenas
after Mr. McKie indicated that he would plead. Well,
they're actually on gtandby. They haven't been released
from their'subpoenas but they did not wish to be here.

THE COURT: What's the victims' opinions as to
the negotiations?

MR..MILLER: The victims were fine with the.
negotiations, Your Honor. . When we indicated he was going

to pléad they didn't feel that it was important to show




up. .
THE COURT: What kind of .record does Mr. McKie
ﬁave?
MR. MILLER: Your Honor, in 1998’he has a grand
larceny and resisting'a:rest. He got 10 years suspended

to probation for two'years.

March of '99, a CDV fiﬁst.

June of '89, posséésion of a stolen vehicle for‘
whiéh'he received 10 years suspended to 30 days with the’
balance sﬁspended to five years of probation.

Jénuary of 2000, he has a soliciting
prostitutién; September of 2000 resisting arrest. And
October of 2003, posséssion of a stolen vehicle for which
he was sentenced to a Youthful Offender Act, not to exceed
six years;

THE COURT: . Substantial record but just sort of a
slap on the wrist? |

. MR. MILLER: Yes, Your Honor. No other violent
crimes. :

THE COURT: . Tell me a little bit about these

facts.

MR. MILLER:. Ypuﬁ Honor, on October the . 3rd of

2006 at approximately three p.m., there was a report of

shots fired in an area of Aikeﬁ,’South Carolina called

Hahn Village. 1It's a residential area inside the City




10
11

g%;lZ

13

14
15
16
17
18
19
20

21

22
23
24

B,

limits of Aiken over by the Aiken High School.

Investigators got there and two people had been
shot. They were inside of a vehicle being driven by a
third person. THat-third person had left the area.

The investigators quickly started rounding ﬁp
witnesses that had seen and heard what happened. One of
the witnesses was able to positively identify Mr. McKie as
well as éive police a partial license plate from his
vehicle which was a blue Chevrolet. It was a royal blue
or kind of electric blue Chevrolet.

Officers gat -- took a photo lineup to the two
people who had been shot. They were both able to pick
Mr. McKie out of a photo lineup the next'day. One was
shot in his left arm. The other was shot in his right
arm, and they were bbth back ﬁeat passengers in a car.

The forensics at the scene indicated thaﬁ-

Mr. McKie had started shooting a .40 caliber High Point
handgun as he was driving his car away and basically hit
the drive;'s side of the other car, and also hit the
passenger side of the other car.

There were several shell casings that were

recovered from the scene. Five, in fact. Five .40

caliber Smith and Wesszon shell casings were recovered from

the scene.

About six hours later the car was found abandoned
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about a half*mile“away{ And inside the car they found

three more .40 caliber Smith and Wesson shell casings

' where the gun was ejected into the car. SLED confirmed

that all the shell casings were from the same -- fired

from the same weapon bﬁf tﬁe weapon was never recovered.

There.were no_iﬁdepenaent reports of any other
gunshot. It wasn't like an exchange of gunfire. It was
basically éne persoh shooting at the other people in that
car.

?HE COURT: What was the reason?

MR. MILLER: Youf Honér, frankly we'd never
gotten todtﬁe point of the reason why the shots started
getting fired in the first place.

. THE COURT: Drug deal going bad? Robbery?

MR. MILLER: Not - no, sir. The two vehicles
were parked facing in opposite directibns, according to
the Witnéss testimdny. And, -in fact, Mr. Stephen Pope and
Mr. Wallace Smith who weve the victims were shot, said
they never met Mr. McKie- before. Théy didn{t know.him.

THE COURT: Just cold-blooded shooting, no
reason, no rhyme, nQ‘nothing?

| MR; MILLER:- No, sir. We believe that there was
some confrontation between Mr. McKie and the driver of the
other véhicie, Mr. Iban Ali (phénetically). He has been

uncooperative with investigators from the beginning but he




wasn't the one that got shot. He was the one that got
shot at. Mr. Pope.and Mr. Smith were much more
cooperative with our efforts. |

THE COURT: Mr. Routzong, you represent Travis
McKie in these two indictments, 07-GS-02-1253 and 1254.
They're both indictments for assault and battery with
intent to kill. They, bofh indictments are classified as
most serious, carxy up to 20 years in the State Department
of Correctidns. |

Have you avivised your client of these charges,
the possible punishment, his right to trial by jury, the
classification of most serious and violent?

And this is an 85 percent?

MR. MILLER: It is, Your Honor.

THE COURT: - 85 percent, no parole type sentence.
Constitﬁtes his first strike. I would assume?

MR. MILLER: It is, Your Honor.

THE COURT: I would assume. Have you advised
youf client of all of those conditions and facts
. concerning this matter?

MR. ROUTZONG: Yes, sir.

"THE COURT: And in your opinion does he
understand it? -

MR. ROUTZONG: Yes, sir.

THE COURT: And how does he indicate to you he
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wishes to plead?

MR. ROUTZONG: Guilty, Your Honor.

THE COURT:. Do you aéree with that?

MR. ROUTZONG: Yes, sir. . .

THE COURT: And-you've heard the solicitor talk
about the negotiations. Is that in fact your |
understanding of the negotiations? |

MR. ROUTZONG: Yes, sir.

THE COURT: Mx., McKie, you -stand before me on two
indictmenté, Both of them for, indictments for assault

and battery with intent to kill. Both of those

indictments carry up to -- Mr. Mert, just ask that young
man to step out. He can't listen to you
(Pause.)

hBoth of those indictments carry up to 20 years in
the State Department of Correctiocns. Do you understand
that? |
THE DEFENDANT: Yes, sir. .
THE COURT: Both of them are classified as

violent which may have some effect on your incarceration.

Do you understand that?

THE DEFENDANT: Yes, sir.
THE COURT: Both of them are classified as most

serious which means that once you get out of being

incarcerated if you become involved in illegal activity
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that's classified as most serious, that would be two
strikes agd you would be subjecting yourself to life in’
prison without the possibility of parole. Do you "
understand that?

- THE DEFENDANT: Yes, sir.

THE COURT: Likewise, 1if you become involved in
criminal activity that is classified as serious on two
more occasions with this most serious, that would be three
strikes there and ycu would'also be subjecting yourself to
life in prison without the possibility of parocle. Do .you
understand that?

THE DEFENDANT: Yes, sir.

THE COURT: = Do you further understand that this
is what -we call a no parole 85 percent sentence of
whatever Iigive ybﬁ, you will receive 85 percent?

THE DEFENDANT: Yes, sir.

THE COURT: That when you're released from
incarceration, you'll be released to a community
supervision program. Do you understand that?

THE DEFENDANT: Yes, sir.

-THE COURT: Do you have any questions you want to
ask me about thaﬁ? 

THE DEFENDANT: No, sir.

THE COURT: Do you further understand there have

been negotiations between your lawyer and the State. The
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State Has told me that they have reached a negotiéﬁion.
with your lawyer that on one of.these.cases there will be
a cap of 15 years. I would ﬁot exceed 15 years.

And the other one is . a 20-year sentence suspended
to five years of prébatioﬁ. And that would run
consecutive to the first seqtenée. |

THE DEFENDANT: Yes, sir.

THE COURT: ’Do you understqnd what that means?

.THE DEFENDANT: Yes, sir.

THE COURT: - So what iﬁ means is if I give you 15
years you'll do 8L percent of that. Once you finish that,
then you'li start the 20-year sentence which I'll suspend.
and put you on probation for five years.

If you violate the terms of your probation then
you'll be looking at 20 additional years in the State
Department of Corrections. Do you understand all of
that? | | “

THE DEFENDAWT: . Yes, sir.

THE COURT: .Now;~understanding what you're
charged. with, the possible punishments, tﬁe classification
of violent, classification of most serious, the fact thaf

it’s a no-parole sentence and yoU’llfdo 85 pefcent,

understanding all of that -- and do you understand all of

that?

THE DEFENDA¥T: Yes, sir
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. THE COURT: Understanding all of that, sir, how
do you wish'to plead, not guilty or guilty?

THE DEFENDANT: Guilty, sir.

THE COURT: And, M;. McKie, when you plead guilty
you give up certain of your constitutional rigﬁts. The
first is your.right to remain silent. _You will have to
admit what is alleged in these indictments. Do you
understand that?

THE DEFENDANT: Yes, sir.

THE COURT: The second is your right to a trial
by jury. Obviously if you pled not guilty and demandéd a
jury trial;vthe State would give you one. In fact,
they're ready, willing and able to start tomorrow
morning.

During that trial you would have the right to-
confront and cross-examine everyone who testified against
you. You would have the right to present your own case,
your own defen;e'by calling witnesses oh your behalf,
introducing relevant exhibits, and testifying in your own
behalf if you chose to do so.

If you chose to exercise your constitutional
right to remain silent, then I would tell the jury they
could not hoéld the féct that you did not testify against
you in any ﬁgnner whatsoever. In fact, I would instruct

them that they could not even consider the fact that you

11
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did not testify when they deiiberated your guilt or
innocence.

You would be presumed innécent throughout tﬁe
trial and ‘the Staté.of Scuth Carolina would have the
burden ofiproving you guilty beyond a reasonable doubt io
a jury of 12 people,.

"And in ordef for that jury to convict you all 12
people woula have t§ unanimously agree that you were in
fact guilty. And even if you were convicted, you would
still have the right to an appeal.

And do ybu understand your rights t§ trial by
Jjury? |

THE DEFENDANT: Yes, sir.

THE COURT: Understanding your rights to trial by
jury, do you still wish to plead guilty or do you want me
to set this case for trial toﬁorrow? .

THE DEFENDANT: Plead gquilty, sir.

THE COURT: Plead gquilty? "

THE DEFENDANf: Yes, sir.

THE COURT: Other than the negotiations which

.you've heard me mention and which you say you understand,

has anybody promised you anything, held out any. hope of

reward or threatened you 'in any manner in order to make

you plead_guilty?.

THE DEFENDANT: No, sir,
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THE COURT: You're represented by Mr. ﬁoutzong;
Are you satisfied with his representation?

fHE DEFENDANT: VYes, sir.

THE COURT: In your opinion has he had enough
time-to spend with you so that he can investigate the
facts, researgh the law, and spend enough time with you so
that he can properly defend you here today?

THE DEFENDANT: Yes, sir.

THE COURT: - Is there anything else you wish for
him to do for you today before we proceed other than speak
up on your behalf?

THE DEFENDANT: No,-sir. ,

THE- COURT:" And I ask you again: Are you totally
and completely satisfied with his legal advice and his
legal représentation?'

"THE DEFENDANY: Yes, sir.

‘THE COURT: Sir, are you today ‘under the
infiuence of any alcoholic beverages, drugs or
prescription medication? .

THE DEFENDANT: No,-sir.

THE COURT: &ir, are you today awaré of any

mental, nervous or emotional condition which would keep

-you from understanding my questions?

THE DEFENDANT: No, sir.

THE COURT: Have you understood everything I've

13
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asked you?

THE DEFENDANT: Yes, sir.

THE COURT: Have you‘understood your
conversations with your lawyer?

THE DEFENDANT: Yes, sir.

.THE COURT: Do you have any questions to this
point? |

THE DEFENDANT: No, sir.’

TﬁE COURT: It is alleged in.indictment 254, both
of which have been true billed, and 253, that in Aiken
County on or about October 3 of the year 2006 that you
coﬁmitted an assault and battery with malice aforethought
against one Wallace Smith and one Stephen Pope in that you
did'shoot.them with'a handgﬁn.

Is that what you'fe pleading gulilty to?

THE DEFENDANT: Yes, sir.

THE COURT: Is that what you did?

THE DEFENDANT: Yes,,sir..

THE-COURT} In doing thét, you know you broke the
law? | |

THE DEFENDANT: Yes,‘sir:

'THE COURT: Are you, guilty of breaking the law?

THE DEFENDANT: Yes, sir. |

THE COURT: And are .you guiity-of assault and

battery with intent to kill?
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1 THE DEFENDANT: 'Yés, sir.

é. THE COURT: All right. Mr. McKie, I -find your

3 | decision to plead guilty to both indictmenté to be freely,

4 | voluntarily and inteiligently made. You've had the

.5 representation of a compéetent lawyer, Mr. Michéel

6 | Routzong, with whom you tgll me you're -satisfied and I

7. will accept your plea.

8 If you disagree with my sentence today or these

9 | proceedings, you have 10 days from today's date to file a

10 | notice of intent to appeal. Do you understand théf iight
11 | of appeal? |

@%%12 THE DEFENDANT: Yes, sir.

‘ 13 THE. COURT: Anything else you need to add,

14 | Mr. Miller?

15 MR. MILLER: Nothing, Your Honor.
16| - THE COURT: Mr. Michael Routzong?
17 MR. ROUTZONG: May it please the Court. He's 29

18 | years old, a resident of Aiken and he has two children,

19 { Your Honor.

20 Not by way of arguing any kind of defense to

21 | these actions but to put i; in context, there are a couple
22 | of things tﬁat are different from the account that the

23 | solicitor gave you based on whaf Mr. McKie said happened.

24| And some of it has been verified, in fact. For

.,
Chd
@
3
.

25 | example, in the incident report there's no mention of a
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fourth person in thé car that Mr. McKie knew by the name
Oodie (phonetically). Mr. Miller verified with the
victims-in fact thexe was fourth person that they never’
told law enforcement about. Mr. McKie said that fourth
person presented a gun or at least made Mr.'McKie_aware
that there was a gun.

‘Mr. McKie said that these folks flagged him

down. He had, gone to Hahn Village to visit his baby's

mama.
rhE DEFENDRANT: Yes, sir.
MR. ROUTZONG: And that was the only reason that
he was in the village. He wasn't looking for trouble

although he was armed and he shouldn't have been.

She wasn't home. He began to leave. As, he's

leaving, these folks flag him d0wn.'iHe slows down, he =

sees the gun produced by this gentleman named Oodie. I

think we‘ve ‘actually learned who that is, but —-~. Nathaniel

Stooks I believe is his name.

St ——
Mr. .McKie starts driving away. Mr. McKie's

laccount is that Iban Ali puts the car in reverse and

begins to béck up. At that point he believes he's goiﬁg
'to be fired upon because this personloodie'apparently has
some kind of disbute_with him about a woman that he
thought Mr. McKie was seeing. | |

And that was the basis of the -- it's wrong. . I'm
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not tryiﬁg to argue this as a defense, but there's a

context that's lacking. It's not cold blooded. It's, he

| was going -to take action before they, what he felt that

they had chance to do to him. That's his side-of the
story, Yéur Honor. A

Like I said, it's not a defenée. But it is
curious that these folks did leave out the fourth person
who was in the car. And that has subsequently been
verified. So that does corroborate his side of the stofy,
Your Honor:.

He knows this Was ~—--it's awful. There's no
other word for it.- It's stupid. 1It's awful. It's
reprehensible and it was dangerous. Someone else could
have been kiiled and he knows that. That's why he's here
today asking for mercy from the Court..

He's been in jail, Your Honor, for 611 days on
these ch;rges. And i'd ask the Court to take that into
consideration.‘ I don't think it was -- I don't think it
was just capricious. He had a reason. It was a bad one.
He was armed, he shouldn't have been armed.-

In light of the fact he does have 611 days in,
I'd ask you to take that into consideration.

THE COURT: Thank you, Mr. Routzong. You've done

a good job in getting the negotiations that culminated in

this plea:

17
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Mr. McKie, anything yoﬁ want to tell mé?‘

THE DEFENDANT: Yes, sir. Sir, I know what I did
was wrong, sir. I jﬁst -- I feel like my life was in
danger. I made bad a decision, sir; which I'm willing to
accept the‘conséqueﬁces for, sir. .

Sb, I'm at the mercy of the Court, I just want

to apologize to the families, to the victim, and my family

for all the pain and grief. I'm just at the mercy of the

Court, sir.

THE COURT: All right, sir. Th;nk you.

Well, you have a right substantial prior record.
You never really got punished a whsle lot on it.‘ Maybe if
you had you woﬁld have been a little mo?e careful, -a
little more thoughtful.

You're lucky you're not sitting here for mufder
or you'd be going to jail for the rest of your life, you
could be. . |

MR. ROUTZONG: Your Honor, by the way, I
neglectedrté mention that his mother and father are here
in court in support of him as well.

THE COURT: Okay. Dad, where is his dad? Where

-is his mom?

 MR. ROUTZONG: She was in the court. She might
have had to step out.

THE COURT: Anything you want fo tell me, .




10
11
12
13
14
15
16

17

18

19

Father? Your name?

'THE FATHER: My name's (inaudible), Jr., sir. I
can't talk.' My son, he’s a good child. And I know he's a
good child. I know he, what he did was wrong. And just
if yau giVe him a chance, Your Honor, I know he can be a
better man. Thank you. |

THE COURT: Thank you,

All right. Mr. McKie, SENTENCE OF THE COURT IN
INDICTME&T 07-G5-02-01254, AN INDICTMENT FOR ASSAULT AND
BATTERY WITH INTENT TO KILL,~THE.SENTENCE OF THIS COURT IS
YOU BE COMMITTED TO THE STATE DEPARTMENT OF CORRECTIONS
FOR A PERIOD OF 15 YEARS. YOU'LL BE GIVEN CREDIT FOR THE
TIME SERVED TO DATE.

AS TO IMDICTMENT 07-GS-02-1253, THE SENTENCE OF
THIS COURT fS YOU BE COMMITTED TO THE STATE DEPARTMENT CF
CORRECTIONS FOR A PERIOD OF 20 YEARS.

I'LL SUSPEND THAT AND PLACE YOU ON PROBATION FOR
FIVE YEAkS. _THAT SENTENCE RUNS CONSECUTIVE TC 07-GS-02-
01254. THE COﬁDITIONS OF PROBATION ARE.THAT YOU PAY THE
PUBLIC DEFENDER FEE, RANDOM ALCOHOL AND DRUG TESTING,
SUBSTANCE AéUSB COUNSELING, AND I WILL LIFT THE BENCH
WARRANT.

Good luck to you.

MR, ROUTZONG: Thank you, Your Honor.

MR. MILLER: Thank you, Your Honor.

19




20

20

21

22

23

24

25

20

END OF PROCEEDINGS: . 12:53 P.M.

* Khk. *

CERTIFICATE OF REPORTER
I, Chéfi L. Young, Registered Professional Reporter,
and Official Court Reporter for the State of South
Carolina, do hereby certify that theAforégoing transcript

of proceedings heard on Monday, June 15, 2009, in Aiken,

1 South Carolina, was reported by me using machine shorthand

and rea;timefcomputer—aided translation and is a true,
accurate aqd cqmplete trahscript of the proceedings had
and evidence introdﬁced in the hearing of the matter.

I do further certify that I am néiéher of kin, counsel
nor interest to any party hereto.

I have hereunto set my‘hand this Friday, the 11lth day

of June, 2010.

Cheri L. Young, RPR A
Official Court Reporter
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(a) after a plea of gulity
(b) after a plea of not guilty
(c) after a plea of nolo contendere

6. Did you appenl from the judﬂmcm of conviction or the imposition of sentence?
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iii.
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8. If you answered *‘no” to (6)k' state yo{xr reasm:is for not so appealing: ’
@ wgﬁmm_&wm
(b) . -

. e
9. State concisely the grounds on which )}oz_: base. your allegation that you arc being held in custody unlawfully:

e, AeSISmace Cownnel.

@)
(b)

©
10. State concisely and in the same order the facts which support cach of the grounds set out in (9):

(@) : =ee bociroeod- '

(b) .
(c)




b ki e

St

e p s e s

cbbadin

11. Prior to this application have you filed with respect to this conviction
(8) any petition in a State Court under South Carofina Law? Ag‘b‘
(b) any petitions, in State or Federal Courts for habeas corpus or post-convictions relief? _%__._.__._
(c) any petitions in the United States Supreme Court for cectiorari other than petitions, {f any, already specified
in (M7 1\,'#% _ 5
(d) any other .petitions, motlons or applications in this or any other Court?

AP~

12, If you answered '‘yes®’ to any jsirt of (11), list with respect to each petition, motion or application:

(a) the specific nature thereof:

il.

it

v,
(b) the name and l[ocation of the Court in which each was filed:

i. ‘ Afaos
ii, !
iti.
iv.

{c) the dispmifion thereof:

i, : N/P~
it.
ifk.
tv, ,

(d) the date of each such disposition:

1. ’ A@&

it.

fii,

iv.
(e} if known, citations of any written opinions or orders entered pursuant to each such disposition:

1. : - oo :

{

ii.

iv,
13. Has any ground set forth in (9) been previously presented to this or any other Couct, State or Federal, in any peti-
tion, motion or application which you have flled?

23
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:

At

n
v

14, If you answered ‘‘yes'” to (13), identify:
(a) which grounds have been presented: *

A
/

(b} the proceedings in which each ground was raised:

i J%A’

til. _ :
15. lfv any ground set forth in (9) has not previously been presenied 1o any Court, Stat¢ or Federal, set forth the
ground, and state concisecly the reasons why such ground has not previously been presented:

@) Y
@®)
© :

16, Were you represented by an attorney at any time during the course of:
(a} your arraignment and plea? Jes

(b) your trial,'if any?

{¢) your seatencing?
(d) your appeel, if any, from the¢ fudgment of conviction or the imposition of sentence?

(e) preparation, presentation or zonsideration of any pastitions, motions or applications with respect 10 this con-

viction, which you filed?

17. If you answered ‘‘yes’’ to onec or more parts of (16), lst:
(a) the name and address of each attorney who represented you

iii.

(b} the proceedings at which each such attorney represented you:

i 3

19. Are you now under sentence from any other ¢ourt that you have not challenged?

AP : :

1
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STATE OF SOUTH CAROLINA :
VERIFICATION

County of Ao.Coreni el

L Yoz MaXie, - being duly sworn upon my
oath, depose and say that I have subscribed to the foregoing application; that I know the contents thereof; that it in-
cludes every ground known (o me for vacating, setting aside or correcting the conviction and sentence attacked in this

application; and that the matters and allegat:ons therein set forth are true.

SWORN to and subscribed before me this __A.:Z.l___

dey of nmu.k _ -roé?é[b
LQM_/J _Mides .S

~ Notary Public

My Commission Expircs: M

APPLICATION TO PROCEED WITHOUT PREPAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

L r‘&\l ) NCcXre hereby apply for leave to
proceed in this action without prepavment of fees or costs or security therefor, In support of my application I declare

under penalty of perjury that the foliowing facts are true:

(1) 1 am the applicant In this action and I believe I am entitled to redress.
(2) Because of vy poverty | am unablie to pay the costs of said proceeding or give sec'uricg therefor.

8l F >

Appliceni

SWORN or affirmed to and subscribed Before me this

21 dayor TY\ao} w2010
oA { lY\ J74] }0‘ '
i 0\ “ANotary Public

My Commission -Expircs g’»{/b DX/Q‘)\?
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STATE OF SOUTH CAROLINA

: :
) INTHE COURT OF COMMON PLEAS
COUNTY OF AIKEN . )
. ) . |
) .2010-CP-02-1256 -
‘ _ ) -
Travis McKie, #296831, )
)
Applicant,’ )
o : )
' ) ‘ RETURN _
- ) (Appointment of Counsel Requested)
State of South Carolina, ) .
: ) !
"Respondent. )
).

The Respondent, making its Return to the application for post conviction relief (PCR)

filed May 27, 2010, would respectfully show ihis Court:
L

The Applicant is presently confined in the South Carolina Dei)artment of Corrections

. pursuant to orders of commitment of the Aiken County Clerk of Court. The Applicant was

indicted for two counts of Assault and Battery with Intent to Kill (“ABWIK”) '(2007-GS_-02-1253
& 1254). Applicant was represented by Michael Routzong, Esquire. On June 15, 2009, the
Applicant pled guilty before the Honorable Doyet A. Early, TIL Applicant was sentenced to one

term of twenty (20) years (2007-GS-02-1253) and a consecutive term of fifteen (15)' years (2007-

GS-02-1254). Applicant did not appeal his conviction and sentence.

Attached herewith and incorporated herein are the records of the Aiken County Clerk of

- Court regarding the subject conviction, -thcl:_ Applicant's records from the South Carolina ~

Dep‘artment of Corrections, and the guilty plea transcript. The Respondent reserves the right to

amend this Return upon receipt of apy relevant materials.

1 of4




IL

In his cu&ent Application, the Applicant alleges that he is being held in custody

urﬂawfully for the following reasons: -
1. - Tneffective assistance of‘_counsel.l

Applicant’ has failed to set forth any facts in support thereof. S. C Code §17-27-50. Any
claims not spemﬁcal]y enumerated in the PCR apphcanon or amendments will be opposed by the
State at an evidentiary heanng, and the State will seek summary dismissal of vague or genera]
claims at an evidentiary hearing. All amendments should be made well in advance of an
evidentiary hearing by counsel of record. Rule 11, SCRCP. |

1I.

In a post-conviction relief action, the Applicant bears the burden of proving the
allegations in his application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Wherq the
application alleges ineffective assistance of counsel as a ground for relief, the Applicant must
prove that "counsel's conduct so underminedithe proper functioning of the adversarial process

- that the trial cannot be relied upon as having lfaroduced a just result.” Strickland v. Washington,

466 US. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 SE2d 813.

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presume that counsel
rendered adequate assistance and made all sigm'ﬁcapt decisions in the exercise“of reasonable
professional judgment. Strickiand, and 466 U.S. 668. The Applicant must overcome this

presumption in order to receive relief. Cherry v. State, 300 S.C. 1185, 386 S.E.2d 624 (1989).

! Applicant fails to set forth specific grounds in his application. The applxcauou says “see attachment but no
attachment states any facts in support of his allegation.

of4
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5
HE

The reviewing court applies a two-pr{)nged test in evaluating allegations of ineffective

assistance of plea counsel. First, the Applicant must prove that counsel's performance was

" deficient. Under this prong, the court measures an attorney’s performance by its "reasonableness

under professional norms." Chkeiry, 300 S.C. at 117,.386 S.E.2d at 625, citing Strick]and.

Second, counsel's deficient performance must have prejudiced the Applicant such that "there is a

' reasonable prob.ability that, but for counsel's unprofessional errors, the result of the procéeding

would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to

guilty plea counsel, the Applicant must show: that there is a reasonable probability that, but for

counsel'’s alleged errors, he would not have pled guilty and would have insisted on going to trial.

Hill v. Lockhart, 474 U.S. 52,106 S.Ct. 366, 8,8 L.Ed. 2d 203 (1985).

The Respo;ldent submits that the Ap;plicant cannot satisfy either réquirement of .the
Strickland tesi. However, the aliegation of ineffective assistance of counsel probably raises
questions of fact that the record does not copclusively refute: Accordingly, the Respondent
requests an evidentiary hearing to fully resolve this issue. S_eg.Shamer-v. State, 279 S.C. 264,

305 S.E.2d 247 (1983).
Iv.

Each and every allegation containe‘d within the application not hereinbefore either
expres'sly admitted, (iualiﬁed or explained is hereby denied.
iy
WHEREFORiE, havin'g‘made its Retuxjh, the State requests that an evidentiai'y hearing be
held. : : l

[Signature on next page.]
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Respectfully submitted,

HENRY D. McMASTER
Attorney General

JOHN W. McINTOSH A
Chief Deputy Attorney General

SALLEY W. ELLIOTT. . s
Assistant Deputy Attorney General

MARY S. WILLIAMS
Assistant Attorney General

ATTORNEYS FOR RESPONDENT

Office of the Attorney General
P.O. Box 11549
Columbia, SC 29211
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STATE OF SOUTH CAROLINA ) )
o ' ) IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN ) ’ :
) .
) 2010-CP-02-01256
) .
TRAVIS MCKIE, 296831 )
: )
Applicant,” )
)
vs ) AFFIDAVIT OF SERVICE BY MAIL
"STATE OF SOUTH CAROLINA, )
: . )
y Respondent. )
L )
1. Taman emblbyee of the Respondent in the above-captioned action.
2. Regulér communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance.of service by mail.
3. I have this day served a copy of the Return in the above-captioned matter on the following

person by depositing same in the United States mail, postage prepaid:

Joan E. Smith, Esquire

The Law Offices of Mirshak & Smith
1210 Wachovia Bidg.

699 Broad St.

Augusta, GA 30901-1561

DATED this 17th day of November, 2010.

" Lauren Meara, Legal Assistant
For Respondent
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STATE OF SOUTH CAROLINA ) ) IN THE SECOND JUDICIAL CIRCUIT
) COURT OF COMMON PLEAS

COUNTY OFAIKEN ~ ° ) - CASENO.2010-CP-02-0256- 0/ D (¢
TRAVIS LEE McKIE, ) '
. )
Applicant, )
)
V. ) .
| oPY
. )
STATE OF SOUTH CAROLINA, ) oRGRALF LED -
) UL 18 20 8
Respondent. )
o AIKEN COUNTY

AMENDMENT TO PETITION FOR  CLERKOF COURT
- POST CONVICTION RELIEF ‘

NOW COMES the Ai)plicant, Travis Lee McKie, aﬁd amends his Application for
Post Conviction Relief as folIoWé: | |

1. -'_The Applicant filed his Application for Post Conviction Relief on June 18,
2010, a copy o_:ff which application is attached hereto as Exhibit “A.”

2. :The hearing on the Apblica"nt’s Petition is presently set for Thursday, July
14,2011. |

3. | '_Th_c Applicant entered into a plea agreement and is alleging that he would
not have entenged the plea ag‘eeﬁent if his counsel had interviewed his witness, nafﬁely:
Stephen Pope.: M., Pope is presenﬂy incarcerated in the Manning Correctional Insﬁtute.
Mr. Pépe’s‘SCDC ID # is 00337199 and his SID # is SC 01544284,

4, The Applicant alleges that Mr, Pope had crucial information concerning

the a[legation§ against the Applicant.
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5. .The Applicant alleges that had his counsel intervicwed Stephen Pope that
this information would have bt;istered his case and provided an alibi, and that the
Applicant woﬁild not have pled guilty. .l

6. .The Applicant aileges that he requested his cpunsel to interview Mr. Pope
and that couns.el did not do so.

7. The Applicant shows that he intends to call Mr, Stephen Pope a;s a witness
so that Mr, Pope may tcsti'fy as to ?he knowledge he had conceming this matter.

. WHEREFORE, the Applicant prays:

a. ~that Applicant’s Petition f& Post Conviction Iielief be amended as set out

herein; and. |

b. ffor such other and further relief as is just and proper.

This, the “0 day of O@LQ/VLZ} | ,2011.
 JOANE)SMITH = .
SC Bar No. 4008

" Attorney/for Applicant:

LAW OFFICES OF MIRSHAK & SMITH
1210 Wells Fargo Building

699 Broad Sfreet

Augusta, GA 30901

Tel. (706) 722+1551

Travis Lee McKiev. . -2
TE OF SOUTH, CAROLI

Aiken Counly Court of Common Pleas
Case No. 2010-CP-02-0256
Amendment to Petiflon for

Post Conyictlon Rellef

L
P
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STATE OF SOUTH CAROLINA
County of BV e

Trial Judge
- Taal Atly=0uidat Lo e

Tras lee McKie B9 1633} . : <& Bollcl
Full name and prison number @f any) of Applicant, ) QGeuzzel Sessiong o A.:qv.(km
va. APPLICATION FOR '

Morney Genenl oFice (- POST-CONVICTION RELIEF
Nome of Respondent,
__ T Resordenlds

INSTRUCTIONS — READ CAREFULLY

In order.for this application to receive co_n;idcratior{ by the Court, it shall be in writing (legibly handwritten or
typewritien), signed by the applicant and verified (notacized), and It shall set forth in conclse form the anseers to each -

applicable question. If necessury, applicant may furnish his answer to a particular question on the reverse side of the

page or on en additional page. Applicant shall make it clear to which question any such continued answer refers.

Since every application must be sworn to under oath, any false statement of a material fact therein may serve as
the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise care to assure that all

answers are true and correct.

. If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of the form) setting
forth information which establishes (hat applicant will be unable to pay‘the fees and costs of the proceedings. When
the application is completed, the originat shall be malled to the Clerk of Court for the-County 1o which applicant was
coavicted, ) .

A 3 <

1. Place of detention \!
MNeosernicK, D C, 28299 : .

2. Name and location of Court which Imposed scatence _&M&Eﬁé&l&*
Couelk ot Sreners) SeoBionS), : :

3. The indictment number or numbers (if known) upon which and the.offense or offenses for which sentence was

imposed:
@) 200 — &S— 02 ~\T5Y

® 2O GB— 0 — 1252
) :
" 4, The date upon which sentence was imposed and the terms of the sentence: i
C (@) ; 1] ; . .
®) O (2 cnio (52 2 P
©)
STATB OF SOUTH CAROLINA
COUNTY OR AIKEN

I, Liz Godard, Qeck of Court of Common Pleas and Oenersl
Scssions for Alken Quunty, South Camllna do bereby oertify

that the forepalng comtiiules & toue and coeroct of thy
ocfglned docunsents which hiuwe been flled In mya%cc thl‘s=

EXHIBIT |
- JUN 1.8 2010
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A

S. 'Cheék whether a finding of guilty was madc
(a) after a plea of guilty Nes !
(b) after a plea of not guilty
{c) after a plea of nolo contendere '

6. Did you appeal from the jUdT;cm of conviction or the imposition of sentence?
. Iefe

7. If you answered “‘yes’’ to (6), list
. (a) the name of each Court to which you appealed:

i Afes
. I
i.
, il
(b) the result in each such Court to which you appealed:
1, AJ‘LA
i

.
(c) the date of each such result:

M
A

jii.
(d) if known, citations of any written opinion or arders entered pursuant 1o such results

1. "
b
ii.

1.

'8, If you answered *no’* to (6)c state your reasons for not so appealing: .
@ mm&&@ﬁwﬁ L ak¢ .

I

© .
9. State concisely the grounds on which you base your allegation that ‘you arc being held In custody unlawfully:

I\LE S o MQ\.

(@)
®)

(c) - :
10. State conclsely and in tl_te same order the facts which support each of the grounds set out in (9%

%) =ee Hloclen

(b)
(o)
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11. Prior to this application have you fited with respect 1o this canviction _
(8) any petition In a State Court under South Carolina Law? Ag‘b‘
(b) any petitlons in State or Federal Courts for habeas corpus or post-convictlons relief?
<) any petitions In the United States Supreme Court for cectiorari other than petitions, if aity, already specified

in '(7)7 | /
(d} any other petitions, motions or applications in this or any other Court?

MO

12, X you answered ‘‘yes”’ ta any part of (11), 15t with respect to each petition, motion or application:
i , ‘ A
i. ‘
i,
iv, :
(d) the name and [ocation of the Court in which cach was filed:
P : N/
i, R
fif. : .
iv. -
() the disposition thereof:

1 . Np.

..

(a) the specific nature thereof:

{it.

Iv.
(d) the date of cach such disposition: )

i, i

1L,

iv.
(¢} if known, citations of any written opinions or orders entered pursuant to cach such disposition:

i,
. i {
ii.
i, —
fv,

13. Has any ground set forth lh (9) boen previously presented to this or any other Céurt. State or chergl. in any peti-
tion, motion or epplication which you have filed?

{

49
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'

14. If you answered *‘yes’’ to (13), identify:
‘ ‘(a) which grounds havé been presented:
i

ii.

it

{b) the proceedings n which 'sach ground was raised:

L - Affl»-

ii.

o i

15. If Sny ground sct forth in (9) has not previously been presented to any 'Court, State or Federal, set forth the
ground, and state conciscly the reasons why such ground has not previously been presented:

A
/

€Y - . 7
®)
() .
16, Were you rgi:r'esented by an attormey at any time during-the course of:

(a) your atraignment and plg-.a'l
(b) your trial, if any?

{c¢) your sentencing?
(d) your appcfal. if any, from the judgment of conviction or the imposition of sentence?
- {¢) preparation, presentation or consideration of any petitions, motions or applications wich respect 1o this con-

Nes

viction, which you filed?

17, If you answered *‘yes’ to one or more parls of (16), list:
{a) the name and address of each attorney who represented you
l; AN -t~ ) ? *Va =R &y

il

(b) the proceedings at which each such attorney represented you:

-
il

i . .
ii. i

fil, -

rt that you have not chaliepged?

19. Are you now under sentence from any other cou

Abd
1
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STATE OF SOUTH CAROLINA
; VERIFICATION

.County of .mc_gg.ﬁic@

I (O T A AL
ecpose and say that I have subscnbcd to the foregoing applicauon' that 1 know the contents thereof; that it in-

oath, d
cludes every ground known to me for vacating, setting aside or correcting the conviction and sentence attacked in this
application; and that the mattérs and allcgauons therein set forth are true.

?J‘/M A A7

being duly sworn upon my

SWORN to and subscribed before me this 2|

fee, 03610

day of o
> .s.)

orary Public R
My Commission Expires: ML

APPLICATION TO PROCEED WITHOUT PREPAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

1, M_NQ&TQ- , hereby apply for leave to
proceed In this action without prepayment of fees or costs or security therefor. In support of my appllcauon I declare

under penalty of pcr;ury that the following facts are true:
(1) I am the applicant In m{s actlon and 1 believe I am entitled to redress
(2) Becausc of my poverty [ am unable to pay the costs of sald proceeding or give security therefor.

5//#1/7

Applicart

SWORN or gffiri'ncd to and subscribed before me this
i w016
LAY m}b«

b ) 0 ‘{ Nalery Public

My Commission- Expires ;—{/L Dk(ﬂ»?

day of
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CERTIFICATE OF SERVICE

This is to certify that I have, prior to filing, sewéd‘a copy of the within and

foregoing Amendment to Petition for Post Conviction _Relief on the following;:

Mary S. Williams, Bsq.

Assistant Attorney General '
Office of the Attorney General of South Carolina
P.0.Box 11549 o
Columbia, SC 29211-1549 .

by depositing a conformed copy of same in the United States Mail with the proper postage

affixed thereto to insure the proper delivery thereof.

This, the “) dayof Qj% ,2011.
P s

JOAN'E. SMITH
scfgr 0. 66097

Attorngy for Petitioner

LAW OFFICES OF MIRSHAK & SMITH
1210 Wells Fargo Building

699 Broad Street

Augusta, Georgia 30901

Tel. (706) 722-1551

Travis Lee McKle v, 3
STATE OF SOUTH CAROLINA -
Aiken County Court of Common Pleas

Case No. 2010-CP-02-0256

Amendment to Petition for

Post Conviction Relief
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STATE OF SOUTH CAROLINA
CIRCUIT COURT

COUNTY OF AIKEN 2010-CP-02-01256

TRAVIS McKIE,
Applicant,

-vs- TRANSCRIPT OF RECORD

STATE OF SOUTH CAROLINA,
Respondent.

Post-Conviction Relief Hearing
Heard on Thursday, July 14, 2011

Aiken, South Carolina

BEFORE:

THE HONORABLE JAMES R. BARBER, II

APPEARANCES:
Counsel on Behalf of the Applicant:
Joan E. Smith, Esq.

Counsel on Behalf of the Respondent, State of SC:
Rob D. Corney, Esq.
Brian Petrano, 'Esq.

Cheri L. Young, RPR
Circuit Court Reporter
P O Box 5232
Aiken, SC 29803-5232
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- EXAMINATION INDEX

STEPHEN MARCEL POPE
DIRECT BY MS. SMITH
CROSS BY MR. CORNEY
REDIRECT BY MS. SMITﬁ

MICHAEL ROUTZONG
DIRECT BY MS. SMITH
CROSS BY MR. CORNEY

TRAVIS LEE McKIE | |
DIRECT BY MS. SMITH

CROSS BY MR. CORNEY
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EXHIBIT INDEX

(NO EXHIBITS IDENTIFIED/INTRODUCED.)
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ON THURSDAY, JULY 14, 2011 AT 10:42 A.M.:

THE
Are you,
MS.

THE

COURT: All right. Y'all ready to go forward?
Ms. Smith?
SMITH: Yes, sir.

COURT: Nice to see you. Are you appointed,

Ms. Smith?

MS.

SMITH: Yes, sir.

(Off-the-record discussion.)

THE

COURT: All right. We got Mr -- are you

Mr. McKie?

THE
THE
THE
THE
THE
THE
there?
THE
THE

General.

MR."

APPLICANT: fes, sir.
COURT: Where are you from? North Augusta?
APPLICANT: Aiken, sir.
COURT: Aiken?
APPLICANT: Yes, sir.

t

COURT: A lot of McKiés in this county, aren't

APPLICANT: Yes, sir.

COURT: Tell me what we got here, Mr. Attorney

CORNEY: Yes, sir, Your Honor.

This is Travis McKie, Case 2010-CP-02-1256. Mr. McKie

was indicted  July 2007 in Aiken County for two counts of

assault and battery with intent to kill.

He pled guilty before Judge Early on June 15th, 2009.
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Judge Early accepted the negotiations for a 15-year cap on
one of the assault and battery with intent to kill
charges, and got a 20-year sentence suspended to service
of five -- or, suspended to five years probation, excuse
me, and the second assault and battery with intent to kill
charge to run consecutive.

THE COURT: Wait a minute now. The return says he was
sentenced to _one 20-year term and a consecutive term of 15
years. |

MR. CORNEY: ‘Your‘Honor, that's in there. That's
incorrect, I believe.

THE COURT: So he was given 15 years suspended upon
some probation on the second sentence; is that correct?

MR. CORNEY: Yes, sir.

THE COURT: -Got one active sentence.

MS. SMITH: Yes.

THE COURT: . And that's a 20-year sentence?

MS. SMITH: Fifteen. ’

THE COURT: I mean, 15.

MR. CORNEY: Yes, sir. And then five yeérs probation
to run after. '

_ THE COURT: It says 20 years.

MR. CORNEY: It was 20 years suspended to five years

prbbation, I believe is what the transcript says, Your

Honor.
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THE COURT: So the 15-year sentence is -- waif. You
got an erroneous returnf | | |

MR. CORNEY: Yes, sir, Your Honor.

THE COURT: Sﬁbject number two in the seminar; correct
return? |

MR. PETRANO:  If T may. We sometimes do the return
before we've gotten all the information, so we do the best
we can.

MS. SMITH: If there is such a.thing, I make a motion
that the return be strqck;

MR. CORNEY: Just to my defense, Your Honor, I've
taken over for Mary“Williams. .I don't know if she wrote
it or someone else did, But I shouldzhave corrected it and
I apologize. It shbuld.nof have been in there. |

THE COURT: Sorthis is the old -

MR. CORNEY: I'm taking accountabiiity.

THE COURT: -- when there's nobody there to point to;
huh?

MR. CORNEY: I'm not going to point the finger. I
shouldn't have brought that ﬁp. |

THE COURT: That's given me faith. ’You're giying me,
hey somebody else did it, I didn't;. |

MR. CORNEY: That's right. It's part of my packet and
I should have easily seen that. I apol@gize.

THE COURT: Tell me what we got. What do you want to
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STEPHEN MARCEL POPE - DIRECT

tell me here? You got to call a witness, Ms. Smith?

MS. SMITH: Your Honor, do you have my amendment that
I filed? We filed an amendment.because his application
was somewhat general alleging ineffective assistance of
counsel. And I filed an amendment stating that --.

THE COURT: I see no amendment.

MS. SMITH: I have a copy.

THE COURT: I've got it now.

MS. SMITH: Thank you.

THE COURT: The clerk has been king enough to --

MS. SMITH: Thank you. |

It alleges that there was a witness that my'client
asked his counsel to call or to interview and that counsel
did not interview that witness.

I've located the witness and that is Mr. Pope and he
is with us today.

THE COURT: All right.

MS. SMITH: I'd like to call Mr. Pope first, if I may.

THE COURT: All right.

MS. SMITH: Stephen Pope, with a P-H.

STEPHEN.MARCEL POPE, having been duly sworn, was
examined and testified as follo&s:

THE CLERK: Please have a seat on the witness box and

state your full name for the Court.

' THE WITNESS: My name's Stephen Marcel Pope.
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STEPHEN MARCEL POPE - DIRECT "

MS. SMITH: Your Honor, may I remain at my counsel
table?
THE COURT: You may.
DIRECT EXAMINATION
BY MS. SMITH: |
Q. Mr. Pope, do you understand that my client, Travis
McKie, is incarcerated for shooting you?

A. I do.

|1 Q. Did my client shoot you?

A. Well, when I was taken to MCG the officer from Aiken
came over there and they told me that's who shot me. But
I ieally didn't see him, so I really can't say that's who
shot me. |
Q. Okay. Were you ever inférviewed by my client's
attorney? |
A. I don't recall.
Q. Did you get the chance to tell anyone in cburt‘that
Mr. McKie did or did not shoot you?
A. - No, ma'am.
Q. And it's your testimony today that you don't believe
Mr. McKie shot you? | |
A. No, ma'amn.

MR. CORNEY: Your Hohor, I think he testified just a

minute ago he couldn't say for sure whether or not he had

shot him. So I feel like she -~ never mind.
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STEPHEN MARCEL POPE - CROSS

MS. SMITH: I'll clear that up.
BY MS. SMITH:
Q. Do you'believe Mr. McKie shot you?
A.. No, ma'am.
Q. Why do you believe that if you don't know who shot

you?

A. Because I know him. My father and his father were

good friends. I know him, his brother. I don't think
he'd do nothing like that. And if he did, I think he
would have came to me and talked about it because me and
him never had no problems. So I don't know why he would

have wanted to shoot me anyway.

Q. Mr. Pdpe, you are incarcerated --
A. Yes, ma'am.
Q. -~ is that right? When, when did the situation arise

for which you are incarcerated, what year?

A, 2008.
Q. Was that after the shoéting incident?
A. Yes, ma'am.

MS. SMITH: That's all I have of this witness, Your

Honor.

THE COURT: All right.
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STEPHEN MARCEL POPE - CROSS

CROSS-EXAMINATION
BY MR. CORNEY:
Q. Mr. Pope, October 3rd, 2006, you and Mr. Wallace Smith
were both shot in the car; right? | - . ?
A. Yes, sir.
Q. And that's how these charges arise from what you
understand?
A. (Nods head.)
THE COURT: You need to answer.
THE WITNESS:J Yes, sir.
BY MR. CORNEY:
Q. There was a thifd person in the car with the two of
you, correct, Iben Ali (phonetically), I believe?
A. Yes, sir.
Q. And he wasn't very involved in your'discussions with
the police; was he?
A. I don't think so.
Q. And but: you and Wallace Sﬁith were pretty involved
with fhe police on thié‘case; right? You had discuséions
with the police?
A. " Yes, si;.

Q. And you cooperated with the police and tried to help

find the shooter in this case; right?

A. Yes, sir.

Q. When you spoke to the police about the incident you
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STEPHEN MARCEL POPE - CROSS

told them you had never met Mr. McKie before the shooting;

right?

A. No.

Q. You_didn't tell them that?

A. | No.

Q. You didn't say that you didn't know who he was prior
to that night?

A. No.

Q. Do you recall the solicitor saying that during the

plea hearing, that you and Mr. Smith had no idea who '

Mr. McKie was before the night of the shooting?

A.

Q.

The plea hearing.
I guess you're right. I apologize. I withdraw that.

You picked Mr. McKie out of a photo lineup that the

police gave you, though, right, as the shooter?

A.
Q.

A.

No.
You didn't?

They showed me a picture of him at the hospital and

fold me that's who shot me.

0. And that was the day after the shooting?

A. That was the day of the shooting. They came to the
hospital.

0. And you said you didn't pick him out of that lineup?
A. No, sir.

Q.

To your knowledge, did Mr. Smith pick him out of that
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STEPHEN MARCEL POPE - CROSS

liﬁeup?
MS. SMITH: Objection, Your Honor. Calls for
speculation.
THE COURT: Overruled. 1If he has knowiedge of it.
THE WITNESS: Mr. Smith?
BY MR. CORNEY:

Q. Wallace Smith who was shot in the car with you that

night?
A. Oh, I don't -- I don't know.
Q. Mr. Pope, you were originally .under subpoena to be

preseﬁt at Mr. McKie's case or trial if it had.gone
forward; right?

A. 'Yes, sir.

Q.' And you .were released ffom thét'subpoena when he
decided to enter é‘guilty plea?

A. Yes, sir.

Q. And you were giveh notice that he was going to enter
this guilty pléa by the solicitor; right?

A. Yes, sir.

QT And at the time the sdlicitor'agreed to release you
from the subpoena you didn't attend the plea héaring?
A. No, sir. |

Q. When the solicitor spoke with you about Mr. McKie
taking this plea, did he tell you ‘any of the details of

the plea?
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STEPHEN MARCEL POPE - CROSS

A. He probably did but I;‘I don't remember.

Q. Okay. Do you recall if he told you that he was going
fo be getting a 15-year cap sentence? |

A. Oh yeah. I remember that; yes, sir.

Q. And you agreed withAthe solicitor offering him this
plea; right?

A. I mean, if that's who they said shot me. I mean...
Q. And, again, you said you-didn't show up for the plea
hearing; right?

A. No, sir.

Q. So you're saying today that you knew Mr. McKie Qasn't
the one who "shot you but you.agreed to have the solicitor

send him to jail?

A. I don't believe that's the one who shot me.

Q. But you don't know for certain if he was or if he
wasn't.

A. No.

0. But you agreed to this pleé deal, not knowing whether

or not he was tﬁe shooter; right?

A. That's who they told me shot me.

Q. Okay. If Mr. McKie wasn't the shooter, do you know
who shot you then?

A. No, sir.

Q. All.right. Where are you currently housed in SCDC,

Mr. Pope?
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- STEPHEN MARCEL POPE - REDIRECT

14

A. At Manning Correctional Institution.

Q. Have you had discussions with (sic¢) this case with

anyone else from SCDC while you've been in there?

A. No, sir.
Q. No else involved that knqws Mr. McKie? -
A. No, sir.
MR. CORNEY: I believe that's all I have, Your Honor.
THE COURT: All right. ‘Anything?
MS. SMITH: Just one,.Your Honor.
REDIRECT EXAMINATION
BY MS. SMITH:
Q. He was asking you,if you agreed to this plea deal.. In

fact, didn't the solicitor ask if you objected to whether

or not Mr.
A. I talked to someone,
situation.
told me that they
didn't need me --
didn't need me to |

keally, that's all I was told about thg whole

situation.

MS.

THE

‘MS.

THE

Really.
SMITH: Thank you,
COURT:
SMITH: Your Honor,

COURT: Hold on.

like once,

Thank you.

McKie pled guilty or had a trial?

well, he was pleading to 15 and they

come to court.

Your Honor.

You may step down.

I call Mr --

about the whole

I was called down there and at that time they

was going to give him 15 years. and they
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MICHAEL ROUTZONG - DIRECT

MS. SMITH: Sorry.
THE COURT: Anybody have any objection to Mr. Pope
being excused?

MR. CORNEY: I think we'd like to keep him aroﬁnd just

briefly. ‘I don't know how long this is going to take, but

we'd like him to stay if that's...

THE COURT: All right.

MS:. SMITH: Your Honor, I'd like to call Mr. Michael
Routzong.

MICHAEL ROUTZONG, having been duly sworn, was examined
and testified as follows: |

THE CLERK: Please have a seat in the box and state

your full name for the Court.

DIRECT EXAMINATION
BY MS. SMITH:
Q. Mr. Routzong, you represented Mr. McKie at trial; is
that right?
A. Yes, ma'am.
Q. And you know that Mr. Pope who just testified was one

of the victims; is that right?

A, Yes, ma'am.

Q. Did you interview Mr. ?ope?

A. No, ma'am.

Q. Did an investigator or anyoﬁe else from your office

speak to Mr. Pope on Mr. McKie's behalf?
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MICHAEL ROUTZONG - CROSS

A. I'm not aware of anyone speaking with Mr. Pope from
our office.

Q. Okay. Do you agree that if you had or if somebody,.
ybur investigator, had interviewed Mr. Pope and Mr. Pope
told you that he didn't know if Mr. McKie shot him, that
would have been important; isn't that right?

A. Yes, ma'am.

Q. Do you agree that if you or someone from your office

had interviewed Mrf Pope and Mr. Pope said, they showed,
the police showed me a picture and said this is who shot
me, that.would have been important; isn't that right?
A. That's correct. |
Q. And do you believe that if you had had that
information ahd-conveyed that to Mr. McKie, tﬁét'he may
have not accepted a plea agreement; do you agree that's a
possibility?
A. Yes, ma'am. I agree that's possible.

MS., SMITH: That's all I have of this witness, Your
Honodr.

THE COURT: Mr. Corney, anything?

MR. CORNEY: Yes, Your Honor.

CROSS-EXAMINATION

BY MR. CORNEY:
Q. All right. Mr. Routzong, based on your discussions -

with Mr. McKie, was it your understanding that he was the




7 —\".
/

10

11

.12

13

14
15
16
17
18
19
20

21

22

23

24"

- 25

17
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shooter in this case?
A. Yes, sir. -
Q. And that he had shot Mr. Pope?
A. Yes, sir.
Q. Okay. Let's see. Did he ever -- did he ever make an

indiéation to you that méybe somebody else was the
shooter, that maybe Mr. Pope had gotten shot from somebody
else?

A. No, sir.

Q. Mr. Pope was under a subpoena by the solicitbr for

‘trial, right, in this case?

A. That's correct.

Q. So you were aware and Mr. McKie was awére’that he was
going to testify at trial if it had gone forward or he was
at least on the list to testify?

A. Yes, sir.

Q. And ydu had tried to set the table for him to get a
lesser sentence by cooperating with the police; right?

A. That is correct. *

Q. And finding, I think; a firearm in this case, that he:
cooperated and tried to help find a gun in this case; is
that correct?

A. That's correct. Once we decided that we weré going to
accept the piea bargain, it was a cap of 15,AI suggested

to Mr. McKie that since the firearm had not been recovered
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17

that we maybe go oht‘and see if we éould recoyér it since
he knew approiimately where he threw it.

And Aiken Public Safety along with the solicitor,
David Miller, and the sélicitor's investigator and
Mr. McKie and myself and ahother Aiken City police officer
went out there.- And that may'be not all the people. ‘I
can't rgcall. It may have been one of the detectives as -
well. My recollgctién is there was one of.the
deteéEives. Ihere was several of us that combed through
the woods”trying to find the gun and we didn't get ény
results in that, ﬁhough. '

But my objéct in that was to try to have éomething to
tell the Judge: vYour Honor, it's a cap of 15; he tried to
cooperate; he was worried about maybe a child finding the
gun. Something 1like that.' |
Q. Okay. And I know me ana you have briefly discussed
this, but do you recall a video confession of any sort or
him stating something on videotape?

A. I thought there -- it's my recollection that there was
an in-car video and I'm not sure if I was in it. It seems
like I probably WQS.. That's what they normally do and I
was standing there;

But i, since talkin§ tQ Mr. Miller, the solicitor, he
doesn't recallvwhether there was a video. I have not

received, as far as I'm aware, a copy of the video.
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So I hesitate to say that there was in fact a video
for sure but it's my recollection that there was.
Mr. McKie was interviewed by one of the detectives from
Aiken Public Safety and they used a dash cam.
Q. And during that interview, he had given a confession
of the shootiﬁg?
A. I really can't remember. I just remember -- I hate to
say or speculate because I didn't-have any notes on it and
I don't recall exactly. But I know all of us were out
there looking for a gun. And it's my recollection there
was a video. |

I do not recall what the questions -- or the content

of that statement, if there was a statement. But it seems

to me I do recall that we did that.

Q. Okay. You heard Mr. Pope testify a minute ago that he
believes Mr. MEKie had no reason to shoot him. But during
thes plea hearing the solicitor stated that they didn't
know of any reason for Mr. Pope -- for the shooting to
take place anyway, for Mr. Pope to have gotten shot;
right?

A. That's my recollection._

Q. And I think Judge Early even usea_the words, this was
a cold-blooded shooting, no rhyme or reason during the
plea transcript; right?

A. Except for the fact that Mr. McKie alleged that there
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TRAVIS LEE McKIE - DIRECT

was a fourth person in the car. Mr. McKie only knew the
person's street name.. I think it was Oodie.(phonetically)
if i recall correctly who Mr. McKie believed pulled a gun
on him first.

And, so, to-a certain extent I think in his mind he
thought he waé defending himself.
Q. .But Mr. McKie told you when this Oodie character
pulied a gun Mr. McKie did open fire?
A. Yes, sir. |

"MR. CORNEY: That's all I have, Your Honor.

MS. SMITH: Nothing further from this witness, Your
Honor. . |

THE COURT: All right. Thank you. You may étep down.

THE WITNESS: Thank you, Your Honor.

MS. SMITH: Youf Honor, I call Travis Lee McKie.

TRAVIS LEE McKIE, having been duly_sworﬁ, was examined
and testified as follows:

THE CLERK: Please have a seat in the box and state
your full name for the Court.

THE APPLICANT: Travis Lee McKie.

DIRECT EXAMINATION

BY MS. SMITH: )
Q. Mr. McKie, did you ask your attorney or his

investigator to speak with Stephen Pope?

A. Yes, ma'am; I did. Several times.
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0. And, Mr. McKie, you have a sentence of 15 years; is
that right?
A. . Yes, ma'am.
Q. And we've discussed that in the event you prevailed at

PCR, we've discussed that you would be risking a longer
sentence if you were convicted at trial; isn't that right?
A. Yes, ma'am.

0. And how long did.I tell you you might be looking at?
A. Eighty-five years tp life.

Q. Right. Because there might be other indictments and
the solicitor might try to seek two strikes. We've talked
about that; didn{t we?

A. Yes, ma'am.

Q. And you wish to -- do you still wish for the Judge to
grant your post-conviction relief application?

A. Yes, ma'am; I do. |

Q. Why would you také this risk? Why do you want the
Judge to grant your application?

A. Because I'm not sure -- I mean, had my lawyer did his
work and investigated, interviewed the witness-victim,
Stephen Pope, I would have went to trial. I sat 20 months
in the county jail insisting on going to trial.

Q. Okay. Why did you tell Judge Early that you were
guilty?

A. Because the way the evidence was shaped up was like I
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was going to be framed for the shooting. My lawyer didn't
do no invesfigative‘work. He didn't'interview none of. the
witness on my behalf. So I felt like I was going to get
framed. I felt like 'I couldn"t win, so I pled out.
Q. Is there anything else that you wish for the Court to
know about your application, Mr. McKie?
A. No, ma'am. Thét's it.
{‘ MS.: SMITH: Okay. That's all I have,.Your Honor.
MR. CORNEY: Just briefly.
CROSS-EXAMINATION

BY MR. CORNEY:

Q. . Mr. McKie, do you recall meeting with Mr. Routzong to

discuss this case with him?

A. Yes, sir. |

Q. And did you tell him during that time when you were
discussing your version of the fadts that you had in fact
pulled Fhe trigger of the gun, y;u Shét -

A. No, sir. I was.there. I told Mr. Routzong to
interview Stephen Pope and Wallace Smith. He told me it
wasn't really necessary because those guys pointed me out
of a picture lineup. So he was adamant on not
interviewing the victim-witnesses.

Q. You never told him that you had shot during this --
a. | No, sir. |

Q. -- altercation?
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A. I was there but I wasn't the shooter, sir.

Q. Just talking about the other car pulling up and-
someone pulling'a gun out and you firing in self-~defense
was complétely fabricated?

A. | I was there but I wasn't the shoéter, sir.-

Q. You went out and investigated some of the facts that

y'all had discussed, like that there was a fourth person

'in the car named Oodie; right?

A. Yes, sir.

Q. And he had investigated that there may be more to this
shooting than just a cold—blooaed shéoting, perhaps it was
some kind of issue between the parties during the
shooting; right?

A. He -- there was -- yes, sir.

Q. Okay. But you admitted your guilt to Judge Early at
the plea hearing; right? '

A. Yes, sir. Well, like I told Ms. Smith just now, I
pled guilty because I felt 1like I was trapped. Like I

had -- it was no other way out.

Q. Okay. And you were under oath that da§. You told him

that you thought you were guilty or that you admitted that

you were guilty?

A. Yes, sir.
0. And you're under oath here today?

A. Yes, -sir.

75



76

10

11
12

i3

14

15

16

17

18

19

20

21

22

23

.24

25

24

TRAVIS LEE McKIE - CROSS

Q. Caﬂ you.tell me a little bi; about trying to help the
police find the, gun after you were arrested? Were you .
just leading them on a wild goose ch&se if you never had
anything to do with this? |

A. Yes, sir. I mean, it was -- I'm going to say --.-like
I said, I was there. I wasn't the shooter. So I guess it.
was a wild goosé chase.

Obviously they didn't recover the gun so I didn't know
where the gun was at. I~hever confessed to shooting at
somebody because I never shot.

Q. ‘But you were qooperating,vhoping to get a good
sentence for your plea; right? o

A, Yes, sir.

Q. So you had intended'touenter this plea deai long

before you actually went in and entered it before Judge

Early?
A, Sir, again? )
Q. You had intended to enter thisvplea deal long befbre

the actﬁal:date‘bf the plea hearing; hadn't you?

A, No, sir. I was insisting on going to trial. Like I

said, I sat in cqunty jail 20 months. I was out on pbnd
10 months. So I was insistiﬁg on gQing to trial the whole
time, sir.

0. Do you ‘have & prior criminal record, Mr. McKie?

A. Yes, sir.
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You

got grand larceny, resisting arrest, two charges

of resisting arrest on your record; is that correct?

A, Yes, sir.
Q. Possession of a stolenvvehicle in 2003; is that right?
A. That was a probation violation.
Q. Okay. Criminal domestic violence first, is ‘that on
your record?
A. Yes.
Q. 19992
A. Yes, sir.
MR. CORNEY: I believe that's all I have, Your Honor.
THE COURT: All right. Anything?
MS. SMITH: Nothing further, Your Honor.
THE COURT: All right. Thank you. You may step down.
THE APPLICANT: Thank you.
_THE COURT: Anything further from the Applicant?
MS. SMITH: Nothing except a brief closing, Your
Honor.
THE COURT: All right. Anything from the State?
MR. CORNEY: Nothing further from the State, Your
Honof.
THE COURT: All right. What do you want to tell me?
MS. SMITH: Well, Your Honor, we've alleged that there
was a witness. The defense atﬁo;ney has said he did not |

interview him. I produced the witness today who has given
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the testimony he wogld have given. And SO we think.that
we've shown under forter versus State the difference-the
testimony would have made, Your Honor, and that my client
would not have pled guilty if this additional information
had been investigated. Thénk you, Your Honor.

THE COURT: -All right. Mr. Corney, anything?

MR. CORﬁEY: I just believe that even if,he had failed
to investigate Mf. Pope, there's no prejudice been éhown. '
Mr. Pope stood.up there and said himself he can't say for
sure whether Mr. McKie shot him or not. He was ready and
willing to testify at ;rial if they called him up there as
well.

And I believe the credibility of Mr. McKie is coming
into qﬁestion here when he got there and he admitted he
lied, admitting guilt at the‘plea hearing to Judge Early.
So I think his testimony probably isn't. as credible but
more so than that, I don't think there's been ;ny
prejudice shown, Your'Honor. |

I'm sorry. Could I have a moment, Your Honor?. I
apologize.

THE COURT:A You wépt another moment?

MR. CORNEY: Yes, sir. (Coﬁferring with Mr. Petrano.)

And, additionally. He(dame"ih to Mr. Routzong, in his

representation, admitting that he had been the shooter,

told him why he shot and the circumstances of it. So from
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that point of view it was mostly Mr. Routzongltrying to

work out a good plea deal after that point, after he had

already admitted his guilt'in-this shooting so...

THE COURT: All right. Thank y'all.
' MS. SMITH: Thank you, Judge.’

END OF CASE: 11:10 A.M.
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IN THE COURT OF COMMON PLEAS

STATEOF SOUTHCAROLINA . )
COUNTY OF AIKEN ) FOR THE SECOND JUDICIAL CIRCUIT
) zono—cr-oz-lzss

Travis McKie, # 206831 : ; '

Applicam, ;

v. ;

State of Sounth éamlhu. ; !

Respondent ); '

PROCEDURAL HISTORY

This mstter comes before the Cowt by way of an Application for Post-Conviction Relief
filed May 27, 2010. The Respondent made its Returh on Noveruber 17, 2010. An evidentiary
hearing into the matter was convéned on Thursday, July 14, 2011, st the Aiken County:

- Courthouse. The Applicant was present at the hearing and was represented by Joan E. Smith,

Esquire. The Respondent wes represented by Robert D. Comey of the South Carolina Atomey
General's Office. ' / |
At the hearing, the Applicant testified on his own behalf. Also testifying was Applicant's
tial counsel, Michael Routzong, Esquire (*counsei"). This Court also had befure it a copy of the
wanscript of the procsedings against tae Applicant, the records of the Aikea County Clerk of -
Court, the Applicant's records from the South Carolina Department of Cofroctions: |
" Tho reconds before this Court indicate that the Applicant is pressntly confined in the
South Carolina Depamient ‘of Comeuom pursuant to orders of couumtmam of the Ajken .
County Clerk of Coun. The Applicant was mdu:ted for two counts ot‘ Assault and Battery with

Inl.an to Kill (“ABWIK") (2007-G5-02-1253 & 1254). Appllcam wis ted by Michael
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Routzong, Esquire. On June 15, 2009, the Applicant pled guilty before the Honorable Doyet A.
Early, [IL Applicant was sentenced to fifleen (15) years on one ABWIK and twenty (20) years
suspcnded to five (5) years probation 10 run consecutive. Applicant did not appeal his eonvicu'on

and sentence.

In his curremt Application, the Applicant alleges that he is being held in custody

* unjawfully for lhe following reasons;

1. Ineffective assistance of counsel, !
FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Coust has had the opportunity to review the fecord in its entirety aad has beard the
testimony -at the post-conviction relief hearing. This Court has further had the oppommi?y o
observe the wmesses presented a1 the hearing, closely pass upon their credibility end weigh their

testimony accardingly. Set forth below sre the relevant findings of fiacts end conclusions of law .

asreqwedpmnz lo §.C. Code Am. §17-27-80 (1985).

‘na posl-ennvnedon relief action, the Applicant has the burd:n of proving the allegations
in the application. Rule 71.1(e), SCRCP; Butler v, State, 286 5.C. 441, 334 S.E.24 813 (1985).
Where..ineffective sasistance of counse] s alleged as a ground for relief, the Applicant must
prove that "counsel's conduct so undenmined the proper- functioning of the adversarial process
that the tria] cannot be relied upon as having produced & just result® Strickland v, Washington,
466 U.S. 668, 104 S.CL 2052, 2064, 80 L.E4.24 674, 692 (1984); Butler; 286 S.C. 441, 334

-1 .

S.E.2d 813 (1985). -
The proper miasure of p_erfgi'mm is whether the attomey 'pmvided representation

within the range of ccmpuence requued in criminal cases. Courts presume that counsel

N

lAppﬁumﬁﬂ:bsurumwﬂcmdamhhupp!unmmapplludmsaw'mmm butno
mmmyﬁmmwwhﬁdkgﬂlw
. 2
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rendered adequate assistance and made. all significant decisions in the exercise of reasonable
professional judgment. . Buller, 286 S.C. 441, 334 S.E.2d 813 (1985). The Applicant must
overcome this presumption (o receive relief. Chemry v. State, 300 5.C. 115, 386 S.E.2d 624
(1989). | .
Courts use a two-pronged test in evaluating allegations of ineffective assistance of
counsel. Flm. the Applicant must ;;roye that counsef's performance was deficient. Ux}&:r this
prong, attoraey performance iQ measured by its “reasonableness under professional nomms.™
Cherty, 300 S.C. at 117, 385 S.E24 & 625 (citing Strickland). Second, connsel’s deficient
perfommee m.ust have prejudiced the Applicant such thal "there isa MIe probability that,

* but for counsel’s unprofessional ervorg, the result of the proceeding would have been different *

Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. ‘
With respect to é\;ilty ﬁlea counse], the Applicant must show that there is a reasonable
probebility tha, but for counsels alleged éxrors, he would pot have pled guilty and would have
insisted on going to'trial. In PCR cases, a d?fendam asserting a constitutional violation must A
frame the issue 6s one of ineffoctive assistance of counsel. Al-Shabazz. v, State, 338 S.C. 354,
527'S.E.24 742 (1999). A defendant who pleads guilty on the edvice of counsel may eollaterally
ottack the plea only by showing that (1) oounsel was inoffective and (2) there is a reasonable
probability thet but for counsel's errors, the defendant would not have pled guilty and would |
have insisted on going to trial. Roscoe v, Siate, 345 S.C. 16, 546 S.E2d 417 (001). A
defeadant alleging that his guilty plea was induced by ineflective assistance of counsel must
prove that M's advice was not “within the competquﬁc demanded of attorneys in criminal
cases.™ Hill v, Lockhart, 474 USS. 52, 56, 106 5. CL 366, 369 (1985).” A guilty plea is a solemn,
judicial adrmision of the truth of the charges against the defendant, Statements made durig the

3
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plea should be considered conclusive unless the defendant presents reasons why be should be

allowed to depart from the truth of those statements. . Crawford v, U.S,, 519 F.2d 347 (4 Cir.

1975); Edmonds v. Lewis, 546 F.2d 566 (4* Cir. 1976).

Inefflective Assistance of Counsel

At the hesring, Applicant afleged counsel provided ineffective assistance of counse! in

failing to investigate Applicani’s innocence. More specifically, Applicant alleges that the victim .

of the shooting, Stephea Pope (“Pope”), would have testified at trial that Applicant was riot the”
person d\m shot him.

At the PCR bearing, Applicant testified that be did not sboot the victias in this case ard
had eounsel investigated the case, he would have leamed of Applicant’s innocence. A_pp!icam
stated be spoke wilh counsel several times during the preparation of his case during which he
asked counsel (o interview Pope, but that counsel never did so. Appllcankwgntontommhe
never edmitted his guilt to the plea judge during his plea hearing, but that he eatered this plea
because he “was trapped" and felt like he could not win st trial. Finally, Applican: stated be was
infaupsuemulbescmcofthhshoolingwbenltqocunad. buithalhcwasnouhzahoata.

Pope wwas dlso present and testified a the PCR hearing, Pope began his testimany by
stting the he was the victim of this shooting, but didn'tsee wha shot him:during the incideat. He
stated be couldn't say for sure that Applicant was in fact the person who pulled the trigger aad

) wealdnwsayhe&idnotknowAppﬁmtpﬁorlolhisincidmtmdImewofno reason why

Applicant would went to shoot him. Pope said that he never identified Applicant as the shooter
for police, but that be had cooperated during the investigation and was listed on the State's
witness list in preparatlon for trial. Pope stated he was released from subpoens after being
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7 advised Applicant was going to enter a guilty plea, butat no time did he ever tell the solicitor's

/’ office or police that he didnot believe Applicant was the shooter.
Counsel testiffed thai eithough he never interviewed Pope as requested by Applicant, he
knew Applicant was in fsct the shooter in (his case as Applicant admirted to counse] he had shot
-_ the vietims. Counsel weat on to state that he discussed Applicant's version of the facts with him,
during which Applicant stated that he did shoot the victims after they had pulled  gun first.
Counse} testified that once Applicaat decided to accept the fifteen year cap sentence, Applicant
decided to cooperate with law enforcement in atiempting to find the gun he had hidden after the
shooting in an attempr to get a more lenjent seatence, but the gun was never recovered. Counsel
finished by stating that it was ultimately Applicant’s decislo to plead guilty to these charges and
that, had Applicant insisted oo pmeeed:ng lo trial, he would hm& goae to trial with him.
Based on the facts and evidence presented at the hearing, this court finds
. counsel’s testimony 10 be credible and Appliéam's'les;imony to not be credible. Counse! advised
Applicant of all relevant issues mgardms the charges he was facing, includ.ing his consiitutional '
rights, the fects giving rise to tha charges, and the potentia) sentences he was facing, as well as
sufficiently investigated the fects leading w these charges. The testimony offered by the victim
was vague and not sufficient to begin (o prove that Applicaﬂt was not the shooter in this case.
Fu;thcr. coﬁ‘sel's failun to interview Pope in no way affected his representation of Applie.ant.
Pope oﬂ'f':nd no testimony at the PCR hearing 'to show Applicant was not the shooter and
Applicant had admitted his guilt to eoqnscl eady on in his representation. Counsel gave
Applicant all the iglforn;aﬁon aﬁd advice 10 make an intelligent and vo‘!unm-yh decision on

whether to enter this plea, and Mrefofe his gui]ly‘pleavyvas entered knowingly and voluntarily




after being fully and adequately advised by competent counsel acting within the range of
competence demarided of attorneys in criminal cases. B '

As discussed above, the Applicant has failed o carry his burden i this action. Therefore,
this Court finds that the application must be denied and dismissed In it enirety,

e

CONCLUSION

-

Based on all the foregoing, this Court finds and concludes that the Applicant bas noi .
&,

established any constitutional violations or deprivations that would require this court 10 grant his
appiicalim. Therefore, this spplication for post.conviction telief must be denied and dismissed
with prejudice. L |

Except as discussed above,this Cout flnds that the Applicant feled o raise all sdditional

 allegations raised in his application at the hearing and bas, thereby, waived them. A waiverisa

voluntary and intentional abandoament or relinquis!m:m of a known right. Jagasik v, Fairway
mgmm 307 5.C. 339, 415 S.E.2d 384 (1992). A waiver may
be express or implied. "'An implied walver mul;s from acts and conduct of the party against
whom the doctrine -fs invoked from which an intentional ;elinquishmetu‘éf a right is reasonably

inferable.* Lyles v, BML In¢c, 292 S.C. 153, 158-59, 35S S.E.2d 282 (Ct. App. lQS7). The
" Applicant's failure to eddress these issue at the heariag indicates a voitmm::y and }mmﬁonal

retinquishment of his right to do so. Therefore, any and all remaning allegations are denied and
dismissed,
§ R . t
This Cowrt edvises Applicant that ke must file and serve a notice of appeal within thirty

(30) days from the receipt by counsel of written notice of entry of judgment to secure the .-

appropriste appeliate review. Sog Rule 203, SCACR. Pursuent to Augtin v. State, 305 S.C. 453

(1991), an Applicam has a right to an appellate counsel’s assistance in seeking review of the’

6
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denia) of PCR. Rule 71.1(g), SCRCP, provides that if the applicant wishes to.seek api)ellate

" review, PCR counsel must serve and.file s Notice of Appeal on the Applicant's bebalf. Your

attention is directed to South Carolina Appdlaté bom Rule 243 for appropriate procedures for

ITIS THEREFORE ORDERED:

- L That the Applteanon for Post-Convxcnon Rclxef must be deajed

. and dismissed with prejudice; and
3 IMApphwumustbemdadmﬂncus(odyoftthapondenL

mnmssoonnzunuus ¢7 dayof /ucsr"' ,20_

L. ’2’;&#

Im'an.Barbcf m -
Presiding
SeeoadludidalCucuit

L‘p&o-ln- _, South Caroling.

L
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' FORM S

STATE OF SOUTH CAROLINA

COUNTY OF AIKEN

Geuera! Sessions Ay, C"x
Amm=t=ord gnny

TRAVIS LEE McKIE (£296831)
Full name and prison aumber (i€ any) of Applicant.

APPLICATION FOR

v,

State of South Carolina POST-CONVICTION RELIEF

~—- I . R

INSTRUCTIONS - READ CAREFULLY

in order for this application to reccive consideration by the Court. it shall be in writing (legibly
handwritien ot typewrilien), signed by the apphicant and verified {rowanzed), and it shall set forth tn
concise form the answers to each applicable question. [{ necessary, applicant may fumish his answer toa
particular question on the reverse side of the paye or on an additional page. Applicant shall make clear to
which question any such contiucd answer refers.

Since every application must be swom under oath, any false statement of a material fact therein
may serve as the basis of prosecition and conviction Jor pefury.  Applicants should. therefore, exercise
care to assure (hat all answers are true and correct.

{1 the upplication is taken in farma pauperis, it shall include an affidavit {attached ut the back of
the form) sctting forth information which esiablishes that applicant will be unable 10 pay the fees and
custs of'the proceedings. When the application is completed, the original shatl be mailed 1o the Clerk of
Court far the County in which the applicant was convicted.

1. Place of detention _Allendale

2 Narne and tocation of Coun which imposed sentence _Aiken County Court of General
Sessions ‘

3 bf‘ame(s) of co-ivfendani(s) (if_ any) _None: State v. Travis McKje

4, The indictment number or numbers (f known) upon which and the offenses for which

sentence was imposed:
(a) 2007-GS-G2-1254 ABWIK
(b} 2007-GS-02:1353 ABWIK

fc} —
5. The date upon which senténce was-imposed and the terms of the seatence:

(a) June 15, 2009

Revised 3/2003
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" {a)  aftera plea of guilty
" (b) afterapleaof not guilty

' (b) LS vears consecutive, 20 vears suspended, S vears ‘gmbaginn
e) '

Check whether a finding of guilty was made:

(c) after a plez of nola contendere

'Did you appeal from the judgment of conviction or the imposition of sentence?

_N/A

Senaa

lt‘ you answered “yvs to (7). list:
(a)' the name of each Court to which you appealed:

i NA
i
i .
(b)  the result in cach such Court to whcch you appealed '
i. _N/A -
ti. R

’

- {©) the date of cach such result:

¥

(d)  ifknown, citations of any written apinion or orders entered pursuant to such

results:

't

If you answered “no" to (7), state your reasons for not 50 appealing:

(a)  _Plea-N/
(b) PCR.digmissal - | wanted to a | and counsgl did not file ¢ al.
" (e}

State concisely the grounds on which you base your allcgation that you are being‘ held in

* custody unlawfully:

Rev ?aed 312003




(a) Ineffective assistance of counse ant to Austin v, State, 305 SC 453 (1991

and cther applicable law.

oy
(c}
11, Siate concisely and in the same order the facts which suppon each of the grounds set out
in(10):
(a)  _Noappeal was filed although | asked for an appeal,
(b ’
{c)

12.  Prior to this application have you filed with respect to this cpnviction:
(a)  any petition in a Statc Court under South Carolina Law? _No
(b)  any petition in State or Federal Courts for habeas corpus or post-convicziohs
relief? _Yes:
-{c)  any petition in the United States Supremc Court for centiorari other than petitions,
] if any, already specified in (8)? _No
(d)  any other petitions, motions or applications in this or any other Court? . No
13. lt; you answered “yes™ to any part of (12), list with respect to each petition, motion or
apﬁlication:
(a)  the specific nature thereof:
i PCR: 2010-CP-02-1256

| |

iii.
iv.
(b)  the name and location of the Court in which each was filed:
i Aiken County Court of Common Pleas

ii. —_—

(c)  thedisposition thercof:

i _Order of Dismissal entered August 29, 201 |, a copy of which order is attached

|

Revised 3/2003
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16.

17.

(d)  the date of each such disposition:

o August 29, 2011

iv. . .
{¢) ifknown. citations of any written opinions or orders entered pursuant to cach such

disposition:
i Order of Dismissal entered August 29, 2011
it

Has any ground set forth in (10) been previousty presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

: ‘No; 1 am alleging ineffectjve assistance of my PCR coupsel,

1f you answered “yes” to { 14) identify:

(a)  which grourds have been presented:
i  _NA

ii. —

iii.
(b)  the proceedings in which each ground was raiscd:
i. _NA

118

If any ground set forth in (10) has not previously been presented to any Court. Stute or
Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:
(@ _NA

0 () I
.

Were you represented by an attorney at any tinte during the course of:
Revised J/200)




(a)  yourarraignment and plea? _X__

(b)  yourtrial, if any? ___

{c) your sentencing? __

(d)  yourappeal, if any, from the'judgment of conviction or the imposition of
. sentence? ____

(e}  preparation, presentation 6: consideration of any pctitions, motions or

. applications with respect to this conviction, which you filed? _X

18.  If you answered “yes™ to one or more parts of (17), list:
(a)  the name and address of each attorney who represented you:

i Plea: Micltz=! Routzong, Esq., Aiken County Public Defender

ii. ~ _PCR: Joan E. Smith, £sq. MIRSHAK & SMITH, L1C, 1210 Wells Fargo
Building, 699 Broad Street, Augusta, GA 3090 :

iii.

(b)  the proceedings at which each such attomncy represented you:

i _Plea: 2007-GS-02-01253 and 2007-GS-02-012354

ii. PCR: Final Hearing July 14, 2011, Order of Dismissal attached

N

19.  State clearly the relief you seek in filing this application:

My PCR counsel did not file an appeal for me of the denial of my PCR application in

time, {wanttos )
20. ~ Are you now under seatence from any other court that you have not challenged?

_Nor

Revised 372003
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g
'$TATE OF SOUTH CARGLINA )
) VERIFICATION
County of Aiken )’ . .

I, TRAVIS McKIE. being duly swom upon my oath, depose and say that I have subscribed to the
foregoing application; that I know the contents thercof: that it includes every ground known 10
me for vacaling, seiting aside or correcting the conviction and seatence attacked in this
application; and that the matters and allegations therein set forth arc true.

:;‘RAVIS HeKIE

i

SWORN fo. subscﬁbe‘-i.beforemethis _&f__
day of e

- .« Nowry Public (_I
My Commission Expires: ) ‘Lg‘ |,

Revised 3/2003




'APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

1, TRAVIS McKIE, hereby apply for .leave to proccéd in this action without prepayment of fees

of costs or security therefor. In support of my application | declare under penalty of perjury that
the following facts are true: .

(1)  1am the applicant in this action and { believe I am enfitled to redress.

()  Because of my poverty [ am unable to pay the costs of said pmceeding or give

security thereof.
M—M
Applican:

SWORN or affirmpd tg and subscribed before me thi
F{_dayof_au\y 20(

Notary Pu.

My Commission Expires:




94 .

=4

IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ) _ _
COUNTY OF AIKEN - ) FOR THE SECOND JUDICIAL CIRCUIT
) : .
: ' ) 2012-CP-02-01881
Travis Lee McKie, #296831, ) : '
- ' )
Applicant, )
) _
V. ) RETURN AND MOTION TO
) DISMISS ALL CLAIMS EXCEPT
- ) AUSTIN REVIEW
State of South Carolina, ) «
: )
Respondent. )
)

In response to the post-convicticn relief apj:?lication filed Jujy 30, 2012, the Respondent

woﬁld show this Court: | |
I.

The Applicant is pre_s.ent'ly confined in the South Carolina Department of Corrections
pursuant to orders of commitmgr‘l:tﬂ of the Clerk of Court for Aiken County. The Applicant was true
bill 'indicted during fhe July 2007 term of the Aiken County Grand Jury for two counts of Assault
and Battery with Intent to Kill (2007-GS-02-1253 & -1254). Applicant was represented by
Michael Routzong, Esquire. On J x'me 15, 2009, the Applicant pled guilty before the Honorable
Doyet A. Early, III. Appliéaht was sentenced to one term of twenty years (2007-GS-02-1253) and
a consecutive term of fifteen years (2007-GS-02-1254). Applicant did not appeal his conviction
and sentence. | |

Applicant filed his first application for post-conviciion relief on May 27, 2010 (C.A. No.
2010-CP-02-1256), alleging ineffective assistance of counsel. The State made its Return on
Ndvember 17, 2010. Counsel fof fhe applicant submitted an Amendment to the post-conviction

relief application on July 6, 2011. An evidentiary hearing was convened intd the matter on July

1 of 4
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}4, 2011, at which Applicant was present and represented by Joan E. Smith, Esquire. The
application was deqied and dismissed with prejudice by the Honorable Jaxﬁes R. Barber, III by
order dated -Aug‘ust 17.2011, and entered August 29, 2011. No notice of appeal was filed.
II. |
In his current application for post conviction relief the Applicant alleges that he is being

held in custody unlawfully for the following reasons:

1. Ineffective assistance of counsel pursuaht to Austin v. State, 305 SC 453 (1991).
a. “No appeal was filed although [ asked for an appeal.” ,

Attached heéewith and incorporated herein by reference are the records of the Aiken
County Clerk of Court regarding the subject convictions. the Applicant’s records from the South
Carolina Department of Corrections, and tﬁe relevant records from the Applicant’s prior post-
conviction relief proce'eding. The Respondent reserves the right to amend this Return upon receipt
of any relevant materials.

[1.

Except for Applicant;s claim that he was denied an appeal from his first post-conviction
relief application, the Court should summarily dismiss any additional allegatioﬁ$ brought forth
herein or at an evidentiary hearing vecause they would be successive to the previous application
for post-conviction relief. Successive applications for post-conviction relief are disfavored. Land

v. State, 274 S.C. 243, 262 S.E.2d 735 (1980). S.C. Code Ann. § 17-27-90 (1985) states:

All grounds for relief available to an applicant under this chapter
.must be raised in his original,  supplemental ™ or amended
application. Any ground finally adjudicated or not so raised, or
knowingly, voluntarily and intelligently waived in the proceeding
that resulted in the conviction or sentence, or in any other
proceeding the applicant has taken to secure relief, may not be the
basis for a subsequent application, unless the court finds a ground
for relief asserted which, for sufficient reason, was not asserted or

20f4
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~t

was inadequately raised in the original, supplemental or -
amended application.

Under this statute,‘shccessiVe post-conviction relief applications are forbidden unless an
a/lpplicant can poinfto a "sufficient reason" why new grounds for relief were not raised or were not
properly raised in previous applications. Aice v. State, 305 S.C. 448, 409 S.E.2d 392 (1991). - Any

new ground raised in a subsequent application is limited to those grounds that “could not have

. been raised . . . in the previous application.” [Emphagis in original). Id., 305 S.C. at 450, 409

S.E.2d at 394. If the Applicant could have raised the allégations ina prevfous applicétion, then the
Applicant may not raise thoSe grounds in successive applications. Id. The Applicant bears the
burden of showing that the allegations could not have been raised previously. Land, 274 S.C. 243,
262 S.E.2d 735 (1980). Accordingly, R_eépondent will move for-a summary dismissal of any
additional grounds brought forth by Applicant at an evidentiary hearing because they would be

successive in nature.
v.
There is no constitutional right to appointed counsel for collateral review of a conviction.

Pennsylvania v. Finley, 481-U.S. 551, 107 S.Ct. 1990, 95 L.Ed.2d 539 (1987).. The Sixth

“Amendment right to effective assistance of counsel does not extend to state post-conviction relief

.af:tions. Coleman v. Thompson, 501 U.S. 722, 111 S.Ct. 2546, 115 L.Ed.2d 640 (1991).
Therefore, “the contention that prior PCR counsel was ineffective is not per se a ‘sufficient reason’
warranting a successive PCR appiication under § 17-27-90.” Aice, 305 S.C. at 451, 409 S.E.2d at

394,

The only recognized exception to the rule barring claims of ineffective assistance of post-

conviction relief counsel is found in Austip v. State, 305 S.C. 453, 409 S.E.2d 395 (1991). Austin

recognizes a general exception to this rule where prior post-conviction relief counsel fails to

Jof4
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appeal the denial of the application. Id. Austin “is limited to its particular factual situation . . ..”

Aice, 305 S.C. at 452, 409 S.E.2d at 394. Pursuant to Austin, a post-conviction relief applicant

may petition the South Carolina Supreme Court for discretionary review of the dismissal of their

application. Respondent requests an: evidentiary hearing solely on the matter of the Applicant’s

entitlement to an Austin Review.

V.
The Respondent denies each allegation that is not expressly admitted, qualified or explained.
V1.
AWHEREFORE, Respondent requests an evidentiary hearing solely on the matter. of the

Applicant’s entitlement to an Austin Review.

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY ELLIOTT |
Senior Assistant Deputy Attorney General

. MEGAN E. HARRIGAN
Assistant Attorney General

P.0. Box 11549
Columbia, S.C. 29211

By: | /(/LMW § Ha/w@”\’

Attorneys for the Respondets

Columbia, South Carolina

((j!ﬁﬁ! f) L2012,

40f4
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STATE OF SOUTH CAROLINA L) - ' _
' ' : ) ‘IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN ) ‘ .
)
) - 2012-CP-02-01881
Travis Lee McKie, 296831, )
)
~ Applicant, )
) . ‘
vs ) AFFIDAVIT OF SERVICE BY MAIL
: )
.STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
1. I am an employee of the Respondent i,n.the'.above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that

this is a proper circumstance of service by mail.

3. [ have this day served a cdpy of the Return and Motion to Dismiss All Claims Except
Austin Review in the above-captioned matter on the following person by depositing same in the .
United States mail, postage prepaid: '

‘Jason Price, Esquire
. Clyburn Pope and Price, LLC
~ Post Office Box Q

Aiken, SC 29802

DATED this 8" day of October, 2012, -
P .‘X/ (Z; LU 241 Z/H L ALL/

Lauren Meara, Legal Assistant
For Respondent ‘



STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
COUNTY OF AIKEN . ) -
TRAVIS LEE McKIE (#296831) ) 2012-CP-02-01881
) 2007-CS-02-01253, 01254
V. ) -
)
STATE OF SOUTH CARO‘Iv,INA )

AFFIDAVIT OF PRIOR PCR COUNSEL

NOW COMES Joan E. Smith gnd files fhis, her Affidavit in suioport of the Applicant,
Travis Lee McKie, and having been duly sworn states as follows:

>1. I am a member in good standing of the Supreme Courts of South Céroh’na, Georgia
» and Arkansas, and the United States District Court for the State of South Carolina.

2. 1 was appointed to represent the aiap]icant, Mr. McKie, in his action for post-
conviction relief. The trial court entered a Final Order on August 29, 2011, fOﬂOWilllg a héaring on
the merits. That order denied relief to Mr. McKie and dismissed the action.

3. - Mr. McKie verbally requested that I gppeal the Court’s decision to deny him relief. I
missed the deadline for filing the Notice of Appea'l. I notified Mr. McKie of his right to ﬁie a
petition for Post-Conviction Relief alleging jneffective.éssistance of counsel against me for my
failure to file a timely Notice of Appc;,al. Mr. McKie filed the current pet_ition pro se, with my
assistance. |

4, I beiieve my former client should be allowed fo_ file a belated apbeal of the F inél
Order entered August 29, 2011, since I failed to file a Notice of Appeal on behalf of Mr. McKie.

5. It is my understanding that the Attorney General’s Office will consent upon the

filing of my. Affidavit.

99
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FURTHER AFFIANT SAIETH NAUGHT.

,2013. : -

This, the |2 day of A;j??u;@

.SWORN t and subscribed before me
this /7% day of /ﬂ /A - 2013,
7 s

P

,;/4.

(L.S.)

i)

Travis Lee McKie (#296831) v. State of South Carolina
Case Nos. 2012-CP-02-01881 / 2008-CS-02-01253, 01254
Aiken County Court of Common Pleas

AFFIDAVIT OF PRIOR PCR COUNSEL/vc




101

STATE OF SOUTH CAROLINA ) IN THE COURT-OF COMMON PLEAS

) OF THE SECOND JUDICAL CIRCUIT
COUNTY OF AIKEN )

- ' ) Docket No..2012-CP-62-8+884

TRAVIS LEE McKIE (#296831) ) A0 10 .(P-03. og),5(o

)

) - CONSENT ORDER FILING

) BELATED NOTICE OF APPEAL RE CEHVED
Vs. ) .

. ‘ o ) JUL -9 2013

STATE OF SOUTH CAROLINA )

. 8.C. Supreme Court

The Appllcant Travis Leg Mche filed an apphcatlon for Post Conviction Relief,
alleging ineffective assistance of counsel against his previous appointed counsel, Joan E. Smith.
The Applicant alleges that Ms. Smith failed to file a timely Notice of Appeal after the Applicant
verbally requested Ms. Smith to file an appeal from the trial court’s Final Order in his previous
Post Conviction Relief case (2010-CP-02-01256).

Ms. Smith has written an affi davit, which supports the Applicant’s a]]eganons and
supports the Applicant’s desire to file a belated Notice of Appeal from the Final Order that was’
‘entered on August 29, 2011.

~ Based on the consent of the Strie, this Court finds that the Applicant shall be entitied to
Post Conviction Relief from the actions of his previous appointed counsel, Ms. Smith.
THEREFORE, the Applicant is entitled to file a belated Notice of Appeal from the F mal Order
in 2010-CP-02-01256.

"~ ITISSO ORDERED this__/f day of 2013, at’ W S e
South Carolina. , .

Pré&iding Judge
Second Judicial Circuit

"I SO MOVE: ] SO CONSENT:

) - _
JAson M. Price ' vnd Spencer
ttomey for Applicant _ A551stant Deputy Attorney General
BTATB OF SOUTH CAROLINA
E Commen Pleas end General

EN
L Lz Oedard, Clerk of Count n!h ommen P ey .
cinwv.andeonwoopyofv.he .

i 27—~

that tho faregning ey
origigal dmumcms whle
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: D Ceunty/

" is % be arested snd broughte before me 10_50

- |-089177

STATE OF SOUTH CAROLINA
D Countyt Runicipality of
City of Aiken
0740688 THE STATE
agalnst
Travis Lee Mckie
Addross: 36 . .
AIKEN, SC2980]-
Phones | . SSN: :
SQCA,L Rees: B Helght 5 11 Waghe "160
DLswer SC  O#
008: agency ORI& SC0020100

Prosscutng Agancy:  AIKEN PUBLIC SAFETY

Prosscutng Officer.  Anthoniy K Glover

Offanse: ASSAULT & BATTERY wm{ IN‘I‘ENT TOK
Code/Onfinance Sec.  16-03-0620

This wamant &s CERDIFIED FOR SERVICE in the
D Municipalfly of

. The accused

deait wih scoording 1o the bw.

[

RETURN
A oopy of this amest wanant was delvered to
defendant

o (oY 2N LIl I

RETURN WARRANT TO:
Aiken Public Safety

sitaens S, N IRIGINAL

Aken, SC 29801

 DESCRIPTION OF OFFENSE:

¢

D Couwyl || Municialty of ) AFFIDAVIY &c‘ﬁ‘?’w

Citv of Aiken _ ) : '

Porsonolly appeared betors me the affant  Anthony K Glover i ' who

being duly swom dapases end says that defendlanl  Travis Lee Mckie . ]
- dd witin this county and stale on 10/03/2006 ] ] ) violzte the cnminsl isws of the

Stte of South Carlina (or onfinance of ] Coury X ] Wenopey el - City of Aken )

in the following particulars:

* ASSAULT & BATTERY WITH INTENT TOKILL

t futher state that there is probable cause lp befeve fhat the defendat named asbove dd commit
mmmw:mmm&wuhMMhmﬁk

Upon mformztlon and belief the above named defendamt Travis McKie did on 10/3/06 shoot Wal!aoe Smith with 3 40,
caliber handgun striking him in the right armt causing physical injury. This offense occutred at Maurice and Freiday
Lane within the city limits ofAﬂ<euandishviohﬁmoftheSCCodeofLawsasamended.

A
/ =
Shature of Affant I—"“LA / N )
\1 =T G
STATE OF SOUTRCAROLINA )| Atants Actess 25} LAURENS ST NW ‘é‘g o Ch
[] Couty Muricipaly of ¥ AIKEN, SC 29801~ ERIERIE
City of Aiken y| At Takophoos " (B3)642-7620 % 000 T
N - "u‘ ('{ [+%
ARREST WARRANT 0%
YO ANY I;AW ENFOR&HEKI.‘ OFFICER OF THIS STATE OR MUNICIPALITY ORA&‘Y CONSTABLE OF THIS COUNTY: ™
uawmmﬁaamwmmmmmmmmmma& 1
@ 10032006 ’ astndant Travis Lee Mckie a!
il viclato the oiminal kws of the State of Souh Carolinz (or onfinance of |

D Couwnly! Mimseipality of
DESCRIPTION OF OFFENSE:

Citv of Aiken } as sel forth below:
ASSAULT & BATTERY WITH INTENT TOKILL
Having found probabla caisse and the above affiant having swom befora me, you ate etnpowered and directed tn arest the sad Bbiehd

huwmmmmbbadmmmmmmhwAmdmAmmmsnammeu»maaam g ftid sttty
$0on therealter s is practicable

Swom bo end subseridad bafors o )
1"’0‘_@1 E— f Judge'sAddress 253 Laurens SEdiw,
AV V) Alleen, SC U8
Tt i 2 7)) T Q0TI
Judga Codes 6761

lesuing Cowre D Magistrate

ORIGINAL
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-,

seresimymLe

duige . Nama:.
: Address:.
" Oj‘ . ‘1 ‘ Talephona
v al
tpadant 1,297 JW
Ll y-
Name of Surety: Name:.
Addsess:
PRELIMINARY HEARING held by
Teiaphone:
dudge c:)LL_UrbL \

' \ { . Neme:
on (OT(U 7/ . Address;
Defendant Atamey: ) k ;Mt bv.auy&/ Telephone:
Dacision; BM&%‘ . Namo:

- Address:
Teleshona
DISPOSITION before
. hddress:
on
Telaghoner
by
~{indicale iy bl bendh Wl pea, nol, pros., el Nanie:
Disposition: Addross:
Sentence: Tolep?mef‘ 3
JURORS Neme:
Address:
Telophone.
Nama:
Addrass
Telephone:

CODEFENDANTS

e aradaddar
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,._———\&————— - DOCKET No. 2007-68-02—.].&53___

WITNESSES
A.K. Glover, AD.P.S.

The State of South Carolina'
County of A_iken

COURT OF GENERAL SESSIONS

JULY 23, TERM 2007

J
|

ARREST WARRANT NUMBER
1089177
‘  THE STATE
VvS.
_ TRAVIS LEE MCKIE
~ ACTION OF GRAND JURY
T 2l
Fﬁg of Grand Jury 3
: Date:Ju!x12.2007
VERDICT
Indictment for
ASSAULT AND BATTERY WITH
INTENTTO KILL
§C Code: 16-3-620
_ , CDR Code: 014
S?t?m of Pelit Jury © Class FELC(Y)
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STATE OF SOUTH CAROL.IMA) INDICTMENT
4 A) |
COUNTY OF AIKEN )

At a Court of General Sessions, convened on July 23, 2007, the Grand Jurors of

Alken County present upon their oath:

 ASSAULT AND BATTERY WITH INTENT TO KILL

That TliAVtS LEE MCKIE did in Aiken County on or about October 3, 2008, with
malice aforethocught commit an assault and battery u'pon’one Wallace Smith with intent

to kill the said victim. Al in violation of §16-3-620 of the Code of Laws of South Carolina

(1978), as amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided. . - ; ;
‘ B éz BKE:%ARA" R. MORGAN, SOLICITOR
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' STATE OF SOUTH CAROLINA 3 IN THE COURT OF GENERAL SESSIONS @

COUN'I;Y OF Alken N .

STATE vs. 3 INDICTMENT/CASE#: 2007GS0201253

Travis Mckie ) AW ZL082197
‘AKA: . L 3} Date of Offgense:
" . . . ) S.C. Code : 16-03.0620

Dem o M Age: 2% .y  CDRCode#:_ 0014 _ .

" Address: _~ )
AIKEN_SC 29801 ) SENTENCE SHEET £ 20 yents
DL#: ' . SID#H: 01119912 )

_ negetickd, A04yrs = R\ s Pradg, Consee.
In disposition of the said indictment comes now the Defendant who was [ CONVICTED OF or Rl PLEADS’I e '

. TO: _Assault / Assauit and batterv with Intent to Kill (ABWIKY

in violation of & 16-03-0620 of the S.C. Code of Laws, bearing CDR Code # 0014

[} NON-VIOLENT [&VIOLENT [ISERIOUS XIMOST SERIOUS [(I1Mandatory GPS(CSC [J817-25-45
witninor 1st or Lewd Act)

Tho charge s: [R] As Indicted, {TJLesser Included Offenss, [_'_]Defendant Waives Prescntment to Grand Jury. (Defendant initial)

The pleais: [J Without Negotiations or Recommendation, {X] Negotiated Sentence, [ Recom mendation by the State,

T '
MEEANMES e e 2 s 71047
Solicitor - 8C Bar# " ' fendant ] Attokfiey for t SC Bar#
r Ol
WHEREFORE, the Defendant is commited to lhe tate Department of Corrections, (] Ccunty Detention Cex?ter,
for a determinate terin of days/) r (] under the Youthful Offender Act not to exceed years

and/or to pay afineof § ___ ; provxde that npon the serviceof ________ days/months/years and/or payment
; plus costs and assessments as applicable®; the balance is suspended with probation for _\E .

pfears-aaf 2 subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

Sbgdioti, which are mcorporrgw reference.
CONCURRENT or {B"CONSECUTIVE to sentence on: Q 7~ 6S ~-OT —O)= 5—17'——

by the State Department of Corrections.
{] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code 817-25-135,

SPECIAL CONDITIONS:
{IRESTITUTION: ] Deferrcq:] Def, Walves Hearlng (_] Ordered PTUP
Total: $ plus 20% fee: $ d . .
- o —— - ays/hours Public Service Employrnent

Payment Terms - Obtain GED
[J set by SCDPPPS. i Attend Voc. Rehab. or Job Corp.

- May serve W/E begining :
5;;’;2““‘ — 3 " Substance Abuse Counseling e

v « : Random Drug/Alcohol testing &

§ 14-1206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
g 14-1-21 1(A)(1) (Conv. Suscharge) SU0TF s AA 00 pmts, of $ beginning
§ 1471'21 HAX2) (DUI Surcharge) $100 _$ % paid to Public Defender Fund
§ 56-5-2995 (DUI Assessment) $12 % Other:
8§ $6-1-286 (DUI Breath Test) $25 "3
§ 35.13 (Public Def/Prob) $500 2 SO0 OO0
§ 73.3, 1B TP (Law Enforce. Funding) - $257% 2500
§ 33.2, 1B TP (Drug Cowrt Surcharge) $100_§$ : .
8§ S50-21-114(BUI Broath Test Fes) $50 EAppointed PD or appointed other counsel,§35.13 TP

§ 56-5.2042(J) (Vehicle Astessment) $40fen S
3% to County (if psid in installments) $. | 8 - ﬂg
§ 90.11 TP (SCCJA Surcharge) 85 g

AN

Requires $500 be paid to Clerk during probation.

. PRESIDING JUDGE
Clerk of Court/ Deputy Clerk Judge Code:

“urt Reporter: I Z& A UG, Senfenf:e Date:

470372009 . 0 6]
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. - ) L . L L L ] " .
ARREST WARRANT sTaTE oF soUTH CAROUNA. & 00 7)’ &s5-02- 42 57/ e
[] Couny Munlolpakty of ) AFFIDAVIT ottt
|'0891 78 Citv of Aiken )
SIMEWSO‘"" c:‘\:ouNA o Personally appesred before me the affant  Anthony K Glover who
D being culy' swom deposes end says that defendanl  Trayis Lee Mckie :
City of Aiken did within this county and state on 10/03/2006 Viclale The crimmna) laws of the
Stato of South Caroling (or ordinance of [~ [ Coumtyl X Municpaliy of City of Aiken )
o7-10098 THE STATE in the following porticutars:
apainst X
Travis Lee Mckie DESCRIPTION OF OFFENSE: ASSAULT & BATTERY WITH INTENT TOKILL
Address: o I futher state tat there s pobablo cause o believe that tho defendant named above dkd  commit
AIKEN, 8C 29801- - the chme set forth and thal proboble cause Iy based on the following facts:
Phone: SSN: . . . . Y N
g = Upon information and belief the above named defendant Travis McKie did on 10/3/06 shoot Stephen Pope with a .40
Seax: " E . . ht: N N
g —M— :‘:’ e Heiaht 5.1 weo 160 caliber handgun striking him in the left arm causing physical injury. This offense occurred at Maurice and Freiday
g:)::am o one SCO020I00 Lane within the city Iimlits of Aiken and is in violation of the SC Code of Laws as amended.
Proseciting Agency:  AIKEN PUBLIC SAFETY
Proseculing Oficer:  Anthony K Glover

Oftensa: ASSAULT & BATTERY-WITH INTENT TOK
Offensa Coge. 0014
CodefOrdmance Soc:.  16-03-0620

CERTIRED FOR SERVICE n the
D Mumicipelity of

This warant Is
[[] countyr
. The accused

'3 to be pguested and brought befors wme . la be
dealt with according 10 the iaw. T

“.8)
Signature of Judge
Date.
RETURN
A copy of this amest warant was delivered to
defendent
on 92-17-07)
)]
abte/Law ()

: 3

‘ I
e . >
Signature of Affiant
\ NEEIE
STATE OF SOUTH CAROLINA )| Afants aggress 251 LAURENS ST NW L [}
[ coumy  [X] muicpaityor N, ATKEN, SC 79801. ALy
City of Aiken ;| Amants Tetepnone (803)642-7620 x 0000 T\ JT& ét‘
ARREST WARRANT
TO ANY LAW ENFORCEMENT OFEICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY: a
Wt appearing from e oabove affidowt that there are reascnable  grounds g lbsl ve et
u,
on  10/0372006 d w Travis Lee Mckie.
¢ig violats the criminal laws of the Stale of South Carclina (o ordinance of
D Countyf Municipatity of Citv of Aiken ) B3 set forth bolow
DEBCRIPTION OF OFFENSE: ASSAULT & BATTERY WITH INTENT TO KILL

Having found probable ceuso and the above affian! having swom before me, you are empowered and directed to anest the sald defendani and bring him of
her before me forthwith tobe dealt with according to law A Copy of this Arrest Wacrant shali be delivered ta the defendant at the time of its execution, of 83

soon asis

RE'LRN WA-RRANT TO:

Aiken Public Safety
?51 Laurens St., Nw
Aiken, SC 29801

ORIGINAL,

Sworm 10 and subscnbed before ma

3) Aiken, SC 29801-

Judge's Tetaphone (803)293-7864
Tssuing Count. D Magistrate

)
; Jugge's Address 251 Laurens St Nw
)
)

@Mmbpal ] cireuit

ORIGINAL




BAIL set by WITNESSES
Judge Name.
on 4 Z-07
Telephone:
Type and Amount: - m“ .
L4
Name of Surely: Name:
Address:
L PRELIMINARY HEARING heid by
Yelephone:
Judge
Name:
en Address:
Defendant Attomey: Tetephone:
Decision: Namae:
Address.
Telephone:
DISPOSITION bafore :
Name.
—Judge
Address:
on
. Telephone =~
B R B I R o -
T ndicate Jury tral, bench tral, plea, 0Ol pros , et ) Name:
Dispasition: Address:
Sentsnce: Tetaphone.
JURORS Name'
- ’ Address:
Telephone:
Name'
Address:
Tetephone:

CODEFENDANTS

P

§ e

108
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LAY

e
—

WITNESSES
-_AK. Glover, ADPS.

ARREST WARRANT NUMBER
i-089178

——— g

ACTION OF GRAND JURY

T AUl YN/

Forepe: of Grand Jury

Date: Julz 12, 2007
VERDICT

Forepersen of Petit Jury
Date:

DOCKET NO. 2007-GS-02~_ ‘ Qz Sf 4

The State of South Carolina
County of Aiken

COURT OF GENERAL SESSIONS
JULY 23, TERM 2007
m

THE STATE
. vs. E 3

TRAVIS LEE MCKIE

Indictment for

ASSAULT AND BATTERY WITH
INTENT TOKILL

SC Code: 16-3-620
COR Code: 014
Class FEL-C(\)

a



110

STATE OF SOUTH CAROLINA) INDICTMENT
y .
COUNTY OF AIKEN )

At a Court of General Sessions, 'g;:onvened on July 23, 2007, the Grand Jurors of

Aiken County present upon their oath: *
ASSAULT AND EAT?;E_RY WITH INTENT TO KILL

That TRAVIS LEE MCKIE did in Aiken County on or about October 3, 2006, with
malice aforethodght corﬁrpit an assault and battery upon one Stephen Pope with intent

to kill the said victim. All in violation of §16-3-620 of the Code of Laws of South Carofina

(1976), as amended.

. Against the peaee and dugmty of the State, and contrary to the statute in such

case made and provided. Dg m Jm_\

BARBARA R. MORGAN, SOLICITOR




" AIKEN SC 20807 SENTENCE SHEET < 20 yrs.
DL#: __SID#: 01119912 ™aohated Cop 1Syrs.

In dxsposmon of the said indictment comes now the Defendant who was O CONVICTED OF or X PLEADS

TO: _Assault / Assault and batterv with Intent to Kill (ABWIK)

in violation of § 16-03-0620 of the S.C. Code of Laws, bearing CDR Code # 0014

(0 NON-VIOLENT XVIOLENT [JSERIOUS [XIMOST SERIOUS [IMandatory GPS(CSC [1§17-2545

w/minor st or Lewd Act)
The charge is: [X] As Indicted, ["}Lesser Included Offense, [ ]Defendant Waives Presentment to Grand Jury. —__(Defendant initial)

Thepleais: [J Without Negotiations or Recommendation, [X] Negotiated Sentence, [ Recommendstion by the State.

A s
. EM&A Mila (83 k_éa_%_ el
Solicitor SC Bar# Attorney for SC Bar#

WHEREFORE, the Defendant is commited to the tate Department of Corrections, [] County Detention Cemr

) ' )
STATE OF SOUTH CAROLINA &) IN THE COURT OF GENERAL SESSIONS .
SOUNTY.OF Aiken )
. STATE VS. ) INDICTMENT/CASE#: 2007GS0201254
i Travis. Mckie ) A/W#: 1089178
AKA: ) Date of Offense: 10/3/2006
: - . ) S.C.Code § - 16-03-0620
%j‘*——- Sex: M — Ager —28 ) CDRCode#__0014
Address: . )
)
)

for a determinate tetm of {Junder the Youthful Offender Act not to exceed
and/or to pay a fine of § 3 provi uponthe serviceof _______ days/months/years and/or payment
of § ; plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probatiop, which are incorporated by reference. 4

a CURRENT or [J CONSECUTIVE to sentence on:
¢ Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections.

] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:
[JRESTITUTION: [] Deferred ] Def. Waives Hearlag [} Ordered PTUP
Total: § plus 20% fee: $ da . .
- ys/hours Public Service Employment
Payment Terms: Obtain GED
3 set by SCDPPPS Attend Voc. Rehab. or Job Corp.
May serve W/E begining
l‘leszlp'lent: 3 Substance Abuse Counseling
Fine: Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) “ 8 Fine may be pd. in equal, consecutive weekly/monthly
§14-1-21 I(AX(1) (Conv. Surcharge) ~ $100 % jon 5o - pmts. of $ beginning
g 14-1-211(AX2) (DUI Surcharge) g0 "¢ ' $ paid to Public Defender Fund
§ 56-5-2995 (DUI Assessment) $12 8§ Other:
§ 56-1-286 (DUI Breath Test) $257% :

§ 35.13 (Public Def/Prob) $500 §
§ 713, |B TP (Law Enforce. Funding) $25° % as o,

§ 33.7, IB TP (Drug Court Surcharge)  $100 _$
§ 50-21-114(BUI Breath Test Fee) $50 8§ [JAppointed PD or appointed other counsel.§35.13 TP

§ 56-5-2942(J) (Vehicle Assessment) $40/ca_$ - Requires $500 be paid to Clerk during probation.
1% to County (if pid in instaliments) $ P .
§ 90.11 TP (SCCJA Surcharge) SS—!_S'S___—_,D :

TOTAL .s_La_S_‘IQ___

/
/>, 2 IT

SCCA/217 (0372009} ﬁ
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