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(WHEREUPON, DOCUMENTS MARKED FOR IDENTIFICATION
AS STATE’S EXHIBITS llTHROUGH 3.) |

THE CQURT - You ladies ready to get started?

MS. HAMILTON - Yes, Your Honor.

THE COURT - Okay.

MS. ANDERSON - Yes, Your Honor.

THE COURT - Okay. Now, the jury’s not éoming in
until 10:30 I think. Okay, have we got some pre-trial
matters we need to tage up? | |

MS. HAMILTON - &es, we do.

THE COURT - Okayr‘ All right, I’11 be glad to
hear from y’all. | :

MS. ANDERSON - Yes, Your Honor. I ﬁass up copies
of the defense’s Motion in Limine to Xour Honor, as well as
the State and I Qould,just proéeed,tﬂrough‘tﬂose.” The.
first would be the Motion to determine if the State haé
complied with Rule 5 and Brady aﬁd determiné-if all
discovery has been turned over to the defense.

THE COURT — Okay. Solicitor?

MS. HAMILTON - Your.Honor, the State has complied
with Rule‘5 and Brady and providéd‘tﬁém with all dis;ovefy
in this case..

THE COURT - Okay.
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MS. ANDERSON - Your Honor, the next motion would

be a Motion to determine the prior record of the defendant

-1 the State woqld seek to introduce should éhe choose to

testify.

MS. HAMILTON - Your Honor, we ‘have no prior
convictions ‘that we intend to iﬁtroduce.

THE COURT - Okay.

MS. ANDERSON - Your Honor, the_next is a Motion
for a list owaitnesses as well as criminal histories of
any 6f the State’s non-law enforcement witnesses not

already disclosed, and the State has provided me with both

lof those items.

~THE COURT - All right, very good.

MS. ANDERSON - Your Honor,.the'next would be a
Motion for Sequésfration during trial of the witnesses for
the State.and'the defense. I've already ihstructed by
defenses witnésses.other than Ms. Watkins to remain outside
so the defense has already put witnesses under
seqﬁestrétion.

MS; HAM&LION«- Your Honor, we have agreed and
placed our.witnesées who afeiﬁot who are not law
enforcement. This is our .case agent, Sergeant-Cotton -——=

"VTHE COURT - Sure. - Okay.
° MS. HAMILTON -~ —--- from the‘York Police

Departmént and everyoné else is sequestered.
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- THE COURT — Very godd.

. MS'. ANDERSON - Your Hondr, the;next is a Motion‘
to determine the existence énd édmissibility‘of any priq;
bad‘act-evidenée or any othr‘Bad act evidenéé the  State
might seek to introduce underARule 404(B)'Qf the’Southi
Carolina Rules of Evideﬁceu |

.MS. HAMILTON - Your Honor, wendo not seek to
introduce any prior bad acts, but we dd intend -- I might5
be jumpin§~ahead‘of mysélf because she haé'to limit,
téstimony from the arrest for shopliftiﬁg. It’s nﬁmber 6
on the,Motion list. |

THE COURT - Okay.

ﬁs.'HAMILTON - That is something Qe,would like to
go into, Your Honor. |

THE CQURT ; All right, number 6 -or number 87 3

MS;.HAMILTON_— Number ;—'oh, spfry, numbér 8,‘

Your Honor. ‘ | | |
THE COURT - Okay, weii, let’s ahead ghd.Qeal<with
thgt. | | |

MS. ANDERSON - Yes, Your Hoﬁégﬁ

THE COURT - I understand that is one issue we
need to deal with. Tell'ﬁeiwhat we havé on that?

MS. ANDERSON - And, Your Honor, if I could, I
guess, go ahead ahd start; my positionjwouid\be that{it 

should not be.admitted, that it’'s in fact irrelévant:to the
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charge that Ms. Watkins is on trial here today. A basis of
what I understand of the facts is essentially when Sergeant
Cotton-is called to the Walmart, Ms; Watkiné was in custody
by Wélmart Loss Prevention for shoplifting, that a search
of her pocket subsequent to fhat réveals what the State is
charging her'with, which is possession of a controlled
substance beliéVed -— or subsequently methamphetamine a
testing. Your Honor, I understand the State may have to

establish some background from the officer as to why he

responded there, something to the effect of Ms. Watkins was -

in custody, was under arrest, but I think any details
regarding shoplifting allegations are not rélévant actually
unto a question of whether or not Ms. Watkins was.knowingly
and intentionally in possession of an amount of

methamphetamine found in her pockets. There’s no

-allegations from what I’ve been provided -— I'm assuming

the State’s allegations or theory would be that_Ms. Watkins
arrived‘invthe store with this item .in her pocket, no sort
of i think allegations régarding the shoplifting of which
the only information I even have in the‘case éummary that -

the officer filed was that- she was in custody at the time

he arrived and what Walmart Loss Prevention. indicated, no

video or any other evidence as to the shoplifting, because
the shoplifting was not a General Sessions charge, was

presented. And looking just as to, you know, the
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admissibility of evidence;under Rule:404(B) or State v.
Lyle, that ﬁule is génerally a Rule —— I think is not
admiésible unless it‘goes toward motive, identity; common‘”
scheme or plan,'absencg of mistake draaccident or iﬁtent.
I don’t think any ofréhOSe fall under this here that the
shoplifting.would in any'way satisfy or éo Foward-thé State
proving one of those items as part'of their cése as to this
specific charge. So i would move for any sort of details,
any sort of Walmarts -—- I know one of the Walﬁart witnesses
is on the witﬁess list, and I dén’t think her testiﬁohy
would essentially be relevant here today. .

THE COURT - So. I assﬁme(the shoplifting charge is
still bending? | ' |

MS. ANDERSON - It‘is:élosed, Your Honor. She was
convicted of that in Magistrate;s Court; |

THE ..COURT - 6kay} Isn’t shéplifting a crime of
dishonesty --- |

MS. HAMILTON - It is, -Your Honor .

THE COURT - --- that could be brought -- if she

were to testify, it could be brought out under that

scenario. Correct? What’s the State’s positibn on thié?

VMS,-HAMILTON —'Exacﬁly, Yoﬁr Honor. That is our
position, that it,ébuld be brought oﬁt for pufposes if'sheA
does take the-stahdﬁ——— |

THE COURT - Right.
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lMS. HAMILTOﬁ - --— as to the dishonesty.
Additionally, Your Honor, we take £two poéitioné on this.

In a case State v. Gamble -- Your Honor( may I approach
with this case?

| THE COURT - Sure.‘ | B

‘(Document handed up to the Court)-

:MS. HAMILTON — In that case it went up on appeal,
and in the caée ét hand, the record in the insﬁént casé was
devoid of'any evidence that the police had probable cause
to seize the drug evidence presepted at trial. 1In this.
case it was reversed stating that the State failed to
demonstrate thatvthe drugs were seized as part of a legally
permissible search and seizure. Iﬁ this case she was
seized and détained after shoplifting in the search
subsequent, and based on the .probable cause of that
«shoélifting, which we feel we have to establish in order to
establish thé'legality of that search, and seizure, but
aéditionaliy,vYour Honor, ges éestae in the fact that;the
jury f—'welbelieve it’s nece;sary for ﬁhe jury to knoQ
about this shoplifting and how this detention came about of
the defendant, it is.necessary fof'a full presentation of
the case the crime which the defendant is now chargedf We
believe as in stated, State v. Gilmore:ang State v. -Dennis
that the jury’s eﬁtitled to know‘the setting.of the case,

that it cannot make a decisibn voidAof knowledge, time,
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place and circumstances of the acts from whiéh form the‘K
basis of fhis.chargefi We believe that the shoplifting did
form the basis of that search.and the finding of fhat
poésessioﬁ of methamphetémine.
| THE COURT 4 Is thg defenée going to make an iséue

oﬁ the seqrch of théldeféndant? |

‘NMS.~ANDERSON - No, Your Honor.

_ THE COURT -.Okay. All right.

' MS. ANDERSON - Ana} Your Hono;,.justﬁto séft of -
- for the clarify of regord,'these:are the first I've seen.
these<cases; but just:in scanning, I think the State’s.
aréued‘two different things. "I think thé Gamble case is
Qoing as to a se%rchiissue, yhich wouldn’t be undér the
purview of 404(B)‘oriLyle, so'I‘think that’s a different
circumstance, that if;the search were aﬁ issueAfhenﬁtha£
might be moregof a situatioﬁ, so I don't thinkfthat case 1is
really dispositive or persuaéive in regard to tﬁié. ‘In
regard to the sort of:fullnésg of the settihgh'you knqw, I
think the Stéte has probabiy”and, you gnow, in éll gandori
to the Court, the:latifude £0'say.he respoqded to Walmért,‘
she was in custqdy, she was.sea;ghéd pursuant,té that, buf
I think there’s a‘differéncei—— there’s a dividing line
between going(inéo a Walmart,;. losstprevéntign éfficer;
testifying in detail as to w£§t‘théir.allegation$ were

about shoplifting aswfactually versus ‘the officer stating
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as to why -- I think that can be done without going into

the specifics of that charge, partiéularly as it -- a

| difference between the law enforcement officer testifying

as to a Walmart Loss Prevention officer testifying as to a
charge she’s not on trial for today. .

THE COURT - Okay.

fMS. HAMILTON - Your‘Honor,.the State’s position
on this is that this ﬁsn't even Lyie. We don’t believe
that this -- what we’re arguing is Res Gestae. That’s
going to be our basis for wénting to get this in. We’re
not trying to éet‘ittin through Lyle or these bad acts that
she’s speaking of. We’re trying to get it in as'—4 we feel
that presenting a case the jury’s going to be standing
there saying why was this woman randomly taken and detained
in a Walmart and subsequentiy searched when we can’t even
go into why she was detained. They’re going to be set
wondering what circumstances under which shg was detained
in this roomf told to empty her pockets énd for what
reason. And it‘puts'the State in a bad light to not give

the jufy full knowledge of the circumstances in which this

search came about. We believe that it is Res Gestae in

this case.
MS. ANDERSON - Your Honor, I don’t believe it’s
any element of possession of methamphetamine as to what

charge she was under suspicion under the. time she was

11
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searched. I don’t -— I-don’t think you can argue Res -
Gestae because it’s-not an elemeht that’s required to bé
proven by the State as to a possession of methamphetamine-
charge. What I do think ié it falls under, you know,
irrelevant evidgnﬁe, highly‘prejudicial evidence and I
think it’s clearly other bad act evidénce as to bring in,
you know, a shopliﬁting allegatiop that has‘nbthing to do
with proving whether?d# not .she wa; in possession of
methamphetamine.

THE COURT-— In light of the fact that the issue
of probable cause to s@arch'the defendant at Walmart isAnot
at issue, then -- .and it'Sugoing to be pretty much agreed

upon using that term that she was - in custody, then I'm

‘going to limit the Stafe in bringing out why she was in

custody, but it can be brought out that-she-was in ‘custody
and there subsequently searchéa an& the methamphetamine
being foundiat.that time, so there be some limitation,
however; if the defendant chéoses tQ £estif¥ in this case,
then, 'of cour?e, shoplifting being a crime of dishonesty,
would be, certainl; be permissible to be. brought out, if
she does decide to. testify.

MS.‘ANDERéON - Yes, Your Honor.

THE COURT -~ Okay, -what -— what elée do Qevhave as

far . as Motions in Limine?
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.MS. ANDERSON - Your Honor, moving:through the —-
the next would be the Motion to determine the existence of
admissibility ofrany and all statements allegedly made by
the defeﬁdant which‘the State intends to use for the trial.
From the‘iﬁcident report it does appear there was some
manner of an alleged statement made while Ms. Watkins was
in custody, so I believe we may need to proffer testimony
and to ha&e a Denno hearing as to that;

THE COURT - Well, Solicitor( do we have any
siatements that may be an issﬁe?‘ |

MS. HAMILTON - We do have a statement, Your
Honor, that we would have to have a Jackson v. Denno
hearing.

THE COURT — Okay.

‘MS. HAMILTON - And I could put the officer up.

“THE'COURT - All right. Before we do. that, is
there énything else that -- you've got'é numbef 7 here?

MS. ANDERSON-— Yes, Your Honor. Basically, the

next one, just to be moving ahead,'to-restrict testimony by

'ény witness would could not conduct a chemical analeis

that a substance is conclusively a controlled substancé.
Your'Hono;(lit’s my position ﬁhat a witness who dia not
even‘inlfhis case do a field test and who didn’t do any
chémical analysis cannot conclusively testify as to

something being methamphetamine. He can say he suspected;

13
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TONY COTTON -~ DIRECT BY MS. HAMILTON . 14

he could describe the appearance of it, but I think it

would give a -- to me an improper perception that it is

conclusively something but he did not -- that basically the

law enforcement witness didn’t -
THE COURT - Well, I think certainly a law

enforcement officer having had experience dealing with

{methamphetamine cases, if the officer does have experience,

can say inAmy opinionAit appeared to be meth, but certainly
-— I mean it goes to the weight I think of the testimony,
not necessarily to the edmissibility.' Okay. ¥on'want{to
go ahead and get. into the Jackson v. Denno heafing now?

MS. HAMILTON - Yes,: Your Honor. ..

THE COURT - Okay. AliAright. ‘Call your witnees,
please, Solicitor. | ' | ‘

MS. HAMILTON - Thank you, Your Honor. The State
would‘call,Sergeant‘Cotton'ﬁron the York Police Department.

“TONY' COTTON, AFTER BETNG‘FIRST*DULY.SWORN,

TESTIFIES AS FOLLOWS

THE COURT - Your witness, Solicitor.
MS. HAMILTON - Thank.you, Your Honor.

DIRECT EXAMINATION

BY MS. HAMILTON -

0 Officer or Sergeant Cotton, .did,you speak with the
defendant the night of April 26, 2013 and get a statement

from her?
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TONY COTTON - DIRECT BY MS. HAMILTON

A Yes, ma’am.

Q And was anyone else from law enforcement with you at
that time?

A Yes,ﬂma’am, Corporal Stiles.

Q Okay. Where were yfall located?.

A Inside the securify office at Walmart.

Q Okay. Again, could you state the time of the
interview, wha£ date?

A It was April 26™, 2013 at approximately, say 9:10.
Q And I'm going to esk for you to tell us a little bit
about the environment. How many people were present in

that security room?

A It was five people.

Q Was there anyone pointing a weapon at the defendant?
A No, ma’am.

Q Was there anyone threatening her?

A No,‘ma’am.‘

Q Were people being nice to her?

A In my opinion, yes.

Q Was she hand-cuffed?
A N;;.‘ |
Q Did she appear to be clear—-headed and sober?
A A little'intoxicated.
.THE COURT - Excuse me. I didn’t’hear.

A A little intoxicated.

15

15
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TONY COTTON - DIRECT B¥ MS. HAMILTON.;

Q Did shé appear to be hurt or injured?

A No, ma’am.

Q Did she appear tb be reasonably intelligent?

A Yes.

Q And was shé able to understénd whaf was going on and

what was being said to her?
A Yes, ma’am.

Q And she could cqherently respond to this —_—

A Yes.

Q Did anyohe make any promiées‘to.éet her to talk to
you? |

A No, ma’am.

Q Now, did you read her -—- did" you read her rights
according to Miranda?

A  No, ma’am.

Q Did you actually interView'éhd talk with her about
this incident? |

A About the incident? No.

Q Okay. What did you talk to her about?

A I talked to her, asked her what wés,in hef pockets,
and I asked her what was the subsfance insiae of a
cbntainer.

Q Okay. And let me ask.you, did you make -- again, did

16

you or anyone else make any threats or promises to her in
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TONY COTTON - CROSS BY MS. ANDERSON ‘ 17

any‘way to get her to talk with ybu or make ény statement

to you?
A No, ma’am.
Q Can you please tell us what she said in response to

what'you,asked?
.A . I was —f‘tﬂere was a-black, like film container in her
pocket; wﬁét she got out of her pocket and put on the
table, and I asked her what was,i£ that container; she
stated crystal meth.
Q Sergeant Cotton, how long did this detention last?
How long'was‘éhe in there?
A Probably 15 minutes maybe. When I got there? Abouf
15 miﬁutes.
Q Okay. And from the time that you spoke with her, from
~tﬁe time she was- removed frqm'that room, how long was she
in there would you estimate?
A Prbbabiy 17, 18 minutes.
Q Okay. |

MS. HAMILTON ; Please answer any questions the
defense may have. | |

CROSS EXAMINATION

BY MS. ANDERSON -

Q Sergeant Cotton, Ms. Watkins was in custody at the
time you were at Walmart. Correct?

A She’d been detained by the security officers.

17
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TONY COTTON — CROSS BY MS. ANDERSON ‘ ' . ‘ 18
Q Sécufity officers. |

A Yes, ma’am.’

Q And the Walmart loss prevention rooms are usually'ip

areas set-off from thé main store. Correct?

A YeS, ma’am, in the 5ack. |

Q And'so she was in the baCk. She-was in that room with-
several Walmart personnel. Correct? |

A Trﬁe. | .

Q And you were éailed thergifof Suspicion of
shoplifting. Correct?

A Yes, ma’am.

Q And so as you said, she had already been detained by
the Walmart LossPrévention.when you‘arrived.

A Yeé.

Q And'then‘once you arrived she was also detained énd in
custody in your custbdy at that point.

A I -— when I spoke to herﬁahd'i'found the'suSpected
drugs, at that time I placed her-ﬁndervarrest.

Q Okay. Was that'for shopliftingién,suspicion‘of dfugs?
A Shoplifting. o ) S I

Q Okay. And but when you got”thé;e,-YOu‘said there were
five people total in the room. |

A When I got'there?

Q Or once you arrived and.&oh were in‘ﬁﬁé room with hef.

Is that correct?
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TONY COTTON — CRéSS BY MS. ANDEéSON' 19
A Right.

Q Was that in addition to Ms. Watkins or including Ms.
Wétkins? |

A r Including Ms. Watkins. .

Q Okay. And she was not able to —‘»She was not allowed

to leave at. that point. Correct?

A Leave the office?

Q = Yes.

a No.

Q'. And you indicated on direct. you did not read Miranda
warnings?

A . No, I did not;

Q- And yoﬁndiq ask her several questions about what was
in her pockets. Correct?

A Yes.

Q - And that her answers or‘stafement waS'invresponse to
yourAquestions abouf that.

A Yes.

Q And there were not any subéequent statemenfs given
after thaf. Correct?

A Correct, no. -

0 And she was placed under arrest after those statements

1

were made.

A . Yes.

19
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MS. ANDERSON - Your Homor, I think that’s all the
questions I have in the‘Denqo motion. :

THE COURT - Solicitof,‘anythinglin re—direég?'

MS.‘HAMILTON - No,'Iour Hoﬁor.'

THE COURT - Okay. Solititor, how -- if she’s in
custody and~no’Mirandé is given, how ao we qet around that?

MS. HAMILTON‘— féur Honor, we would stéte and
concedé that tﬁis statement was given prior to Miranda in’
violation of Miranda, bﬁt our position is that this is

¥

admissible for impéachment purposes seeing as though this

was a voluntary statement, and under Supreme Court case --

Supreme Court -of the United ététeé case, Oregan v. Elstad
isvstated in that case that the MirandaAprésumption who
(sic) in rebuttél (sic) for purposes of proseéution éf fhis
case in chief doés'nbt require that the statements be
discarded as is inherenély tainted, déspite the fact that’
patently voluntary statemeéts taken in violation of Miranda
mﬁst be excluded from the prosecutiohs case,-thgv
presumption ofAcoercionfdoes not bar‘their use for
impeachment pufposes on cross examination.

THE COURT — Ms. Anderson, what is your position?

MS. ANDERSON - Weli, Your Honor, Ifhaven’t,had
the time to read that'case, but obvioﬁsly my positio; would:

be that these statements were clearly taken in violation of

Miranda and all of the case law that’s come subsequent to
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that; she was in custody; she was not given Miranda. She

did not waive those rights therefore, and the officers

‘testimony is all of these statements were made in response

to his questipning. i can’t speak as to what the State --
she’s arguing, because I haven’t had a chance to even read
that .case, but ---

THE COURT - Let’s do ﬁh;s. I'm not trying tp
interrupt you. If your client elects not toxtestify, then

we don’t have an issue.

MS. HAMiLTON — But, Your Honor, I guess I need to

read it in regard to, 'you know, how ;hat -—- far that goes.
You”know,'my client doesn’t agreévwith‘the statemept, you
know, that at whét point does the Stafe.f— let me focus
that. You know, I think I wénp to be clear before we get
into it, is it admissible at all in cross-examination, is
it admiésible if the door is open or' what the circumstances
are ---

THE COURT - Right. The point I.think I was
trying to make is that I think the Soliditor-concedes the
point that it would not be adﬁissible in the State’s case
in chief. With that being said, and if I'm correctly-
stating the Solicitor’s pqsition then, if yéur client"
elects to testify, then we can get into’this issﬁe of

whether or not they can use it for impeachment purposes.

If she elects not to testify, then we have a moot ‘issue.

21
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e 1 MS. ANDERSON - Okay.
| 2 THE COURT - -Fair enough?
3 MS. ANDERSON - Tﬁat's fine, Your Honor,. I just
4 didn't.want to ---
5 * THE COURT - Sure.
6 ' Ms{ ANDERSON - --- speak as to that second iséﬁe,

7 YQﬁ'knOW,*prématurely{——f . - - - . , , L

8 THE COURT - Sure.
9 MS. ANDERSON - --— and not to address that ---
10 THE COURT - So.we’ll just kind of ~- we’ll hold

11 |that in our back pocket and see if we need to deal with it.
12 |[Okay, anything further ln pre—trial? | B

13 MS. ANDEkSOﬁ — Your Hénor, just to put on the
14 . iecord, there was an additionl;— originally an additionél
15 |charge of.possessibﬁ:of a controlléd substance. The Sfate’
i6 did not give me notice they were going forward and did

17 |indicate that they did npt plan' to go“forward on that

18 today. ,They.did actually fj;and the drug répOrtvhad both
19 | those drugs,listed ~-= they have preseﬁted that they havé
20 |done a redacted version of that that the chemist'ﬁill

21 |present that they would seek to introduce, so just wanted
22 |to put that.on*thewrecord} they have.rgdacted fhath and I'm
23 assuming as-wéll'thére wouldﬁ’t be-any.mentibn of that

24 |charge. I didn’t bring thbse witnesses to Court today in

25 |regard to that, b%cause thq State'indicated they would just
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be'éoing‘forward on theAmethamphetamine charge, but I
wanteq to put on the record they did show me a redacted
version of the drug report at my request thgt there would .
be no mention of that. |
lIHE COURT - Okay, Sclicitor, we dood with that?

g MS. HAMILTON - We are, but, Your Honor, the State
mould like to -- and going thromgh the Res Gestae again,
the fact that she did have two containers on here -- we’re
not stating that she illegally had them, but she did have
pills in the exact same container‘that the methamphetamine
was found, therefore, we would like‘fo give the whole
picture, that when she'pulled out tme objects'from her
pocket, she had the oné tﬁat had the pills in it and she
had the one that had the methamphetamine in.it, and we
would like to be ablé to go into that, not'tmat she
illegally possessed them at that poinﬁ; - We're not going
to say.that. We’re just going to stafe.that they were
pills in a container in her poséession, as was one that was
methamphetamine in the same ekact:contaiﬁer.

'MS. ANDERSON — I mean I guess I —-- I'm confused,
Your Honor, because she was chargéd with it. I mean not to
get into thingé 6utside of the testimony here, but there
was evidence the defenée had that they were legal
prescription bills and the owner qf the pills -- obviously

have to bring those individuals here. when we weren’t going

23
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forward, éo I'm a littlé confusedlas to what the State
wants to bring in -- I.gueSS I'm concerned that there’s
going to be some sort;of implication that those were also
illegal when she;s not'onrtrial‘fof that today. I don't --
I didn't intend to make an issue’oflit, 5ecausé I don’t
necessarily think it'goes aé to-this charge ‘and I think it
would’ve been unnecesséry'to.bring in those witnesses with
regard to that, so'I gueéé'I'm just -- I'm not nece%sariiy
sure what the purpose would be then to bring in that
testimony. 'They negdvﬁo then ciarify thét that’s not at
issue here today. i don’ t' know. That’s forward (sic)
where I'm trying fo:figure odt what the. purpose of that
would be to introduce“into this..

THE COURT - i mean I understand, Solicitor,
you’re arguing the whole:circumsténces are using the legal
phrase, the Res Gestae of this_crime, but I still have to
look to the relevanéé énd,the probétiVe.value'that it has

to your case of prqving possession of methamphetamine

versus the prejudicé and do you not -— it seems like to me

that it really does. not help you..:I mean she either had{
meth 6n her or she didn’t; You’ve got a chemist that’s
going to come in and testify th;t it is‘ﬁeth. The fact
that she had some'pill;;‘how dpeg that -- how much~vaiué
does that give your case? Tﬁat‘s what I'm trying to

struggle with a little bit here.
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MS.‘HAMILTON - Yoﬁr Honor, it -- it goes to our
case because if she comes to say, up on the staﬁd or
someone else that she brings in -as a witness,.says, oh,
well, she had no idea what was in those coﬁtainers, well,
this shows iack of mistake of having that and, one, there’s’
another thing. of pill -- thié is where she stéres these
objeéts. This is relevant in the State’s case'toiéhow that
this is not.-a -- this is not a mistake, that this just
happened to be in this bottle. She had another bottle on
her that had another thing éforing pills.

THE‘COURT — Right. And I can see . where if she.
testifies.and she says that, you know, I didn’t'know what
was in there, then you might have a good shot at getting
some evidence in éoncerning the existence of pills, but I
think this is another situation, well, let’s wait and see
whether or not‘she testifies. You know, thef can’t bring
in a witness to say that the defendaﬁt didn’t know what was
in there. I mean I don’t think they can do that. So why
don’t we just put that in our back pocket too and wait and
see if sﬁe.testifies, then we can get into that. Okay?

" {No reépoﬁse) (

THE COURT - All right, anything else in pre-trial
before we get a jury picked? -

' MS. HAMILTON - The State would just ask if the

defense haéfcomplied with reciprocal Rule 5 discovery.

25
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- THE COURT - Okay.

MS. ANDERSON - Yes, Your Honor. I'm not aware of
any defense that would_require me to provide them Qith ‘
reciprocal discoveries.v Your Honor, jﬁst to put on the
record, I just want té‘make the Court aware, my clienp‘dées
have COPD;‘uShe did advise her time.on her oxygen --:she
ﬁay léok‘iike she’s sleeping ér drowsing off. Just want to
make the Court awafe of’if. - She did not want the Court-to
tﬁink she was being disiespectful or faliing‘asleep.

Thét’s just a medical issuehshé has. I just wanted to make
the Court aware of this.

THE COURT — Okay. All right, well, I appreciate

|you telling me that, and you may want to mention that to

the jury too, so they gdn't have that'same impression. ..
QOkay, let me look at -- let;s just*be in recess,for just a
éouple minufes and let ﬁe taﬁe,a look af the requested voir
dire.

MS. HAMILTON - Your Honor, could Sergeant Cotton
step down?
THE COURT - Excusé me?
MS. HAMILTON - Would you éiloQ‘Sergeaht Cotton to
step down? . 7 | |

THE COURT. - bh,'Qes,-yes, certainly.

' MS. HAMILTON - Thank you, Your Honor.
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THE COURT - We’re not going to make you sit there
the whole time. |

(Brief pause)

MS. ANDERSON - Your Honor, while you’re doing
that;vcould we have alrestroom‘break?

THE COURT ; Sure.

MS. ANDERSON - Thahk you, Your Honor.

THE COURT - Sure. |

(Recess taken)

(Jury panel enters the courtrqom)'

THE COUR? ~ This is the State of South Carolina
vs. Janet‘Margaret‘Watkins. Ms. Watkins, wogld you mind
standing? Jusf face the jury panel, please. Thank you
very much, ma’am. She has been charged in an indictment
with possession of methamphetamine. Now, let me tell yéu
at the outset and I'll.remind me about this again as we go
through this trial,'én indictment is mefely just the
charging paper that~gets a case into Court. It’s not
evidence of ﬁs. Watkins' guilt. It's onlylthe document
that we use to have this case get to the point where we’re

at for a trial. So I'm going to go through a series of

questions, and if you need to respond, do so by standing

giﬁing us yoﬁr jury number and name. -If you’ll remember
yesterday I gave you an opportunity if you wanted to

discuss privately any response to any of the questions and
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-did not want to do it in open courtroom; then I”11 give‘yop

that same opportunity at the conClusion of thesé questions.
Is anyone on the jur§ panel related by biood or marriage to
the Defendant, Janet Margaret Watkins.

(No response)

THE COURT —'Does anyohe on ‘the jury panel have é
close personal or social reiationéﬂip with the Defendant,
Janet‘Margaret‘Watkins?A

(No response)

THE COURT - Now, the following I’m going to give
you is a list of possible witnesses in this case, and I’'1]l
read those names out to you. Sergeant Tony Cotton, Kasie
Parker, Annette Melton'and Cynthia MitchﬁmC'Boﬁnie‘Carsén,

Victor Watkins. 1Is anyone related by blood or marriage to

"ahy of the people I’ve just 1iéted as potential witnesses

or does anyone have a close personal or social relationship
with any of thosé persons I've justgnémed? If so, pléase
stand.

(No response) -

-THE COURT - vae'alreédyfintroduced you to the
attorneys involved in this case. Has any member of the
jury panel ever been.represenfed byiény of the attorn?ys

involved in this case?

(No response)
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. THE COURT - Is anyone on the juiy,panel close
friends with or related to someone who works in the public-
defender{é dffice of the. Solicitor’s Office for the
Sixtee;th Judicial Circuit? , If sé, please stand.

(No response)

- THE COURT - Is anyone related by blood or
marriage or ﬁave‘a close personal. relationship with any of
the three attorneys involved in‘thi$ case? If so, please
stand.

{No response)

TﬁE COURT - Now, ladies and gentlemén of the jury
panel, I méntioned to you a moment ago about the indictment
which charges the defendant with 'a particular érime, that
indictment again not being evidence in this case of any
guilt, but I’ll:;ead the indictment to you: On’or about
April 26", 2013, the Defendant, Janet Margaret Watkins, did
knéwingly or intentionally possess methamphetamine which is
a Schedulé IT Controlled subétance as defined in'Section
44-53-110, said incident occurred in York County, South
Carolina, all in violation of Secfibn 44—53—375¢Code of
Laws of South Carolipa. Has any member of the jury panel
formeg}or expressed . any opinion about any issue or matter
involved in this case? If so, please stand.‘-

JUROR — Yes, sir. .Juror 172, Thomas Plyler.

THE COURT — Yes,. sir.

29
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”JUROﬁ -1 bélieve that all’dfugs should be legal
énd passed. :

THEdeURT - Okay. Let{s'4; you can qome down at
the end of the Quegtioﬁing and talk with-mexprivately,fsir;

JUROR —VYes,Asir. | |

THE COURT.—3Is any ﬁember of, the Jjury panel'aware
of any bias or prejudice .towards either the State 6r the
defendant in this case?:. | |

(No response) .

THE COURi - fﬁe;neit qﬁestion, while I do not’
believe it.would‘apply to anyone; I need toiésk it anyways,
is there any member.of the jury panel that was a member. of
the grand jury which' issued this indictment iﬁ this |
particular case? Ifrso, p}egse stand;

(No response)'

THE COURT - Is there any member of the ju:y panel
whé is a member of or a contributor to any~group.whieh has
as its primary céncérn tﬁe bromotibn of law enforcement or
victim’s rights and>thesé‘grdups would include; but not..
limited %o, MADD, SADD or CAVE'of*isqthereWany member‘of
the jury panel who has made finané%al'donations to any |
organization,in:support of law‘énforcementisuch asjthe
Fraternal Order of.PQiice;-South Céfolina Law Enforcement.
Officer’s Association or -the Trooper's,Association? If any

of that . applies to you, please stand.
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(No response)

-THE COURT — Is there any member of the jury panel
who has %f any time been employed by or has volunteered for
anyhlaw enforéement agency or victim assistance program?

If so, pleasé stand.

{(Juror stands)

THE COURf - Yes, ma’am, your number and name,
please; |

JUROR - 79, Cristina Godfrey, former FBI employee
in Washington, DC.

THE COURT - Okay. All right, the fact that you

are a former FBI employee, would that prevent you from

being fair and impartial to both the State and Fhe defense?

JUROR - I worked criminal matters, so it could.

THﬁ ébURT - Okay, you feel liké it may prevent
yéu from being fair and impartial.

JUROR - Possibly, yes.

THE - COURT - Okay. All right. You will be .
excuéed from this case. Just remain‘with us, ma’am. Thank
you.-

JURCR - Remain?

THE COURT - Yes, just remain for right now.
Thank yog. Is ﬁhere any member of the jury panel who is in

any way related to or is friends with any’ employee ' of any

31
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law enforcement agency or victim assistance program? If
so, please stand.

{(JUROR STANDS)

THE COURT - Yes,'ma'am, your number  and your
name, please.’ N

| JUROR - Jﬁror 206, Kathryn Small, parent of a
officer for the City.of Columbia. | |

THE COURT — Okay. You’re a parent of ——‘what..
now? | E |

JUROR - My daughter is an officer for the City éf
Columbia Police Department.

THE COURT - Okay. All right, thé fact that your
daughter is an officer with the City of Columbia, would
that prevent you from being fair and impartial to both the
State and ' the defense? | | |

JUROR - No, sir.

THE COURT -~ “Ihank you, ma’am. Is there ény
member of the jury panel who has at any time been.empioyed
by or has volunteered for any prosecutor’s office? If so,
please stand.

| {No response)

THE COURT - Is there any member of thé jury panel

who has any experience with drug use orldrug abuse, .whether

personally or'through family members or close personal

friends? If so, please stand.




10
11
12
13

14

15

le

17
18
19
20

21

22

23

24

25

33

.(Jurors stand)

THE COURT - Okay. I’11 take the ladyndn my left.
Ma’am, your number and name?

JUROR - Brandy ‘Grant, number .83.

THE COURT - Okay.

JUROR - My'husband.

THE COURT - Your husband ---

JUROﬁ‘— He’s an alcoholic and a drug addict.

THE COURT - Okay. All right. ' The fact that your
husband is an alcoholic and drug addict, would thaf prevent
you from being fair and impartial to bothAthe State and the
defense?

JUROR - No.

THE QOURT - bkay. All.right, you can sit down.
Thank you, ma;am. Yes, ma’am, your number and name? |

JUROR ‘— 48, Melanie Costner-Thompson. My son’s

father -- he’s not in his life at all -- he'’s a drug

addict.
THE COURT - Okay, the fact that your son’s father

is a drug addict, wouid that prevent you from being fair

'and impartial to both the State and the defense?

JUROR - No. -
THE COURT - Thank you, ma’am. Have a seat.

JUROR - Yes, sir. "Thomas Plyler, number 172. My

Héll’s‘Angels'brothers was set up and trapped‘———

33
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THE COURT — Okay. We can talk about that
privatély, sir. .
JUROR - Yes, sirf
THE COURT - All right,.is there any member of the
jury panel Who has‘previously béen charged with a drug’
offense or who has é family member or close perSOnal friend
who has been Chérged with a d;ug offense? If that applies
to you,- please stand. |
(JUROR STANDS)
THE COURT - Qh} I'm sorry. Yes, ma’am, your
nuﬁber and name? | .
JUROR - Number 16b, Kafhefine Neal. My son Qas'
charged with a drug offeﬁéé. |
THEVCCURI — Okay. Wouid that érevent you from
Béing fair and. impartial to both the Sta£é éndhthe'defensg
in this case? ;
 JUROR f:No, sir.

THE COURT - Thank‘yéu; ma’am. . HaVe a seat. 1Is

‘there any member of the jﬁry panel who has such a strong

opinion about the proSecution.of dfug charges thét_thisx
opinion would affeét yéur*ability tb be féir and iﬁpartial?
If that applies to ‘you, please}stéﬁd.

(Né respbnsé) l

THE COURT - All'right, does any mémber'of jury

panel know of any other reason whatsoéﬁer'why you should
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not serve as a jury in this case with particular emphasis
being placed on your ability to be fair and your ability to
be impa?fial to both the State and the defense? If so,
pleaée stand.

- (JUROR STANDS)

JURCR - Yes, éir.

THE COURT - Yes, sir, you can have a seat, sir,

JUROR - Thank . you.

THE COURT - Any additional voir dire from the
State?

MS. HAMILTGN —~ Nothing from the State, Your
Honor.
THE COURT - Thank you. From the defense? -
MS. ANDERSON - Not from the defense, Your'Honor.
THE COURT - Now, is‘there anyone -- other than

the one gentlemen that I suggested come down to the front,

is there anyone else that would like to come down and

discuss with me privately concerning any of the questions
I;ve just asked to t@e jury panei? If so, please stand,
other than the one gentlemen.

{JUROR SfANDS)

‘THE COURT - All right, sir, if you’ll come down.

(JUROR APPROACHES THE COURf)

THE COURT'— Give me your number and name again.

JUROR - Number 172, Thomas M. Plyler.

35
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THﬁ COURT - QOkay. I'm going fo excuse you from .
being with us.

THE COURT - Okay,befpre we start the.jury
selection, any objections or exceptions from the St%te as

>

to the Court’s §oir dire?

MS. HAMILTON - ﬁone fromtthe State,|Yoﬁr Honor.

THE COURT - From the defénse?

MS. ANDERSON - Nope from ﬁhe defense, Your Honof.

THE COURT - Thank you very much. ALl right,
ladies and gentlemen of the jury panel, Qe wiil now start
the jury seiectiOp proces's. Wheﬁ your name.is called, what.
you will need to qQ is come dowh td tﬁe front and tﬁrn énd
face both the State and the défepse and they will go
through a procesé~of»selecting the jufym' If, in fact,
either side séys somethiﬁg like, .excuse the juror or
something td that effect where you’re not selected, don’'t
take offense to it; Don’t take it pegsonally. They ﬁave a
certain way of selecting the ju?ies in tfials that they are
a part of, and so just don’t take it personally. Okay? So
is the State ready‘té start the selection process? |

MS. HAMILTON -~ State is ready,‘Your Honor.

THE COURT - Okay, defense?

MS. ANDERSON - Yes, sir.{

THE COURT —‘Okay, madam clerk.

DEPUTY CLERK - Number 251, Caitlin Dickey.
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THE: COURT - Solicitor, defense, five and five.

_DEPUTY CLERK

I

MS. HAMILTON

DEPUTY CLERK

MS. ANDERSON

DEPUTY . CLERK

box. S .
(Juror seated)
DEPUTY CLERK -
say yoﬁ for the State?
MS. HAMILTON -
DEPUTY CLERK -
MS. ANDERSON -
‘DEPUTY CLERK -
box.
(Juror seated)
DEPUTY CLERK -
say you for -the State?
MS. HAMILTON -
DEPUTY CLERK -
MS. ANDERSON -
DEPUTY CLERK -
box. |

{Juror seated)

What say you for the State?
Please present the juror.
Defense?

Please seat this juror..

Please have a seat in the jury

Number 254, Megan Gillespie. What

Please present the juror.
Defense?
Please seat this juror.

Please have a seat in the jury

Number 91, Kathleen Hawkins. What

Please present the juror.
Defense?
Please seat this juror.

Please havé a seat in the jury

37
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DEPUTY CLERK - Number 48, Melanie Costner-

What 'say you for the  State?

MS. HAMILTON

'DEPUTY CLERK .

A

MS. ANDERSON

DEPUTY CLERK

case. Numbef 70, John

box.

MS. HAMILTON
DEPUTY CLERK
MS. ANDERSON

DEPUTY CLERK

Please present the juror.
Defense?
Please excuse this juror.

‘You’ve been excused from this

Enger. What say you for the State?

- (Juror seated)

DEPUTY CLERK'

say you for the State?

box.

MS. HAMILTON
DEPUTY .CLERK
MS. ANDERSON

DEPUTY CLERK

(Juror seated)

DEPUTY- CLERK

say you for the State?

MS. HAMILTON

Please present'the juror.
Defense?
Please seat this juror.

Please have a seat in the jury

Number 239, Teresa Whitlock. ' What
Please pfgsent the juror.

Defense?

Please seatvthis juror,.

Please have a seat in the jury

‘quber 230; Liiiana Walker. What

Please excuse the juror.
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DEPUTY CLERK —

case. Number 9, Latesha
State?
MS. HAMILTON -
DEPUTY CLERK -
case. Number 234, Laura
the State?
MS. HAMILTON -
DEPUTY CLERK -
MS. ANDERSON -
DEPUTY CLERK -
box.

(Juror seated)

DEPUTY CLERK

you for the State?

MS. HAMILTON

* DEPUTY CLERK

MS. ANDERSON

!

DEPUTY. CLERK

box.

(Juror seated) -

DEPUTY CLERK -
you for the State?’
MS. HAMILTON -

DEPUTY CLERK -

39
You’ ve been. excused  from this
Banks. What say you for the
Please excuse the juror.
You’ve been excused from this
Westmoreland. What say you for
Please present the juror.
Defense?
Please seat this juror.
Please have a seat in the jury
Number 81, Kelly Gordon. What say

Please

present the juror.

Defense?

Please

Please

Number

Please

seat this ‘juror.

have a seat in the jury

102, Daniel ‘Howe. What say

present the juror.

Defense?
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MS. ANDERSON -
-DEPUTY CLERK -
box.
(Juror seated)
DEPUTY CLERK -
say you for the State?
'MS. HAMILTON -

DEPUTY CLERK -

Please seat this juror.
Please have a seat in the jury
‘Number 160, Katherine Neal. What

Please excuse the juror.

You’ve been excused from .this

case. Number 176, Brandon Pressley. What say you for the

State?

MS. HAMILTON

DEPUTY CLERK

‘MS. ANDERSON

DEPUTY CLERK -

Please present the juror.
Defense?
Please exéuse this juror.,

You’ve been excused from this

case. Number, 22, Jeremiah Biadley. What say you for the

State?
MS. HAMILTON -
DEPUTY CLERK -
MS. ANDERSON'—
DEPUTY CLERK -
box. |

(Juror seated)
DEPUTY CLERK -
say you for the State?

MS. HAMILTON -

Please present the juror.l
Defense?
Please seat this juror.

Please have a seat in the jury

Npmber.39,‘Willie Chisolm. What

Please excuse the juror.
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DEPUTY CLERK -

case. Number_240, Gavin

State?"
MS. HAMILTON‘—
DEPUTY CLERK -
MS. ANDERSON -
- DEPUTY. CLERK -
box.

-4«(Juror'seated)
DEPUTY CLERK —

say you for the‘Stafe?
- MS.' HAMILTON -
DEPUTY CLERK -
MS. ANDERSON -
.DEPUTY éLERK -

box.’ |

(Juf@r;seated)

DEPUTY CLERK -

You’ve been excused from. this

Wilkinson. What say YOu for the
Please present the juror.
Defense?

Please seat this juror.

Please have a seat in the jury

Number 253, Michaei Norris. What

Please present the juror.

Defense?.

Please seat this juror.

Please have a seat in the jury

Number 19, Heather Bochinski.

What say you .for the State?

MS. HAMILTON

DEPUTY CLERK

MS. ANDERSON

DEPUTY CLERK -

Please present the juror.
Defense?
Please excuse this juror.

You’ ve been excused from this

case. Number 211, Joanne Stogner. What say yéu for the

State?
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MS. HAMILTON - Pleaée present the juror.
DEPUTY CLERK - Defense?
MS. ANDERSON — Please have a seat in the jury
bOX .
(Juror éeafed)
'THE COURT - Select one alternate.
DEPUTY CLERK - Number 150, Diana Meadows. What

say you for the State?

MS.- HAMILTON - Please present the juror.

l~

DEPUTY CLERK -~ Defense?

MS. ANDERSON - Please seat this .juror.

DEPUTY CLERK - Please have a seat in the jury .
box. Y S - BTN
' (Juror seated) .
THE COURT - Thank you very much, Madam 'Clerk.
Ladies and‘gentlemen, I'm goihg to ask thafufhe bailiffs
escort you to your jﬁry ronqur just a feWAmoments. ‘I’ll
have sevéral.matté;s thét I’li néed tdﬁdeal wifh.with fﬁé
attorneys -and you can:get kind of accustomed-to wherg
ybu'll be for a thle}iﬁ the room you’ll be:in, so, Mr.
Krueger, if you’ll escort the.members 6f the jury .to thé;
jury room, .please. .~
(Jury exits the courtroom).
-THE COURT - Alllright, any objections or

exceptions to the jury selection from the State?
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MS. HAMILTON - No, Your Honq£.

THE COURT - From. the defense?

, MS, ANDERSON ~ None from defense,’Your Honor.

.THE COURT - Okay. Thank you very mﬁCh. Ail
right, ladies aﬁd éentlemen of the remaining jury panel, I
kﬁow maybe some of you were disappointed that you were not
selected to serve on this jury and possibly‘some of you are
excited that. you were not selected on therjpry, but in any-
event, what you ﬁill need to do is call that 1-800 number
after 7:00 o’clock this evening and it:will'give you
directions and instructions about coming back. It’s very:
poésible we will have the need for another jury for another
jury trial, but that number will teil you'what.to do. So
With‘that being said, all of you are excused and I hope to
see you back; AHaVe a good day.a

(Remaining jury panel exits the courtroom)

:

THE COURT - All right, we can-go ahead and get
the jury sworn and get started. What kind of -- any
witnéss issues -~ once we do the opening charge and you do
your.opening argﬁments, are you ready to get started with
yourucase; Solicitor?

MS. HAMILTON - If we could, we’d like to push
getting réady -- beginning with the witnesses after lunch,
if that’s possible.  Do openings - and then hold off on the

witnesses.
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'THE COURT. — All right, we could probably do that.

Is that okay with the defeénse?

MS. ANDERSON - That’s fine, Your Honor. l

ffHE'COURT - QOkay, so what the plan is, we'il
bring ‘the jury out, gef them sworn/,pickha fore~person,
give them the openiné Court charge, let'y’éll do the..

6penings and thén we’ll go ahead and break for lunch then.

MS. HAMILTON — Could I use the restroom prior to

THE COURT - Sure. Let’s take a five mihute
break. |
| ws. HAMILTON — Thank you, Your Honor.
(Recess taken) ‘
: THﬁ COURT - Okay, you ready to:get started?
MS. ANDERSON - Yes, Your Honor.
..THE>COURT "Sélicitor?
MS.,HAMILTON - Yes, Your Honor.
THE COURT - Okay. All right, bring them out,
please, sir. .
~{Jury returﬁs tq the courtrooﬁ)
THE COURT - All right, let the record reflect the
jufy’s back in. Madam Clerk, if you’will swear the trial
jury in, please. h

_ (WHEREUPON, THE JURY IS DULY SWORN BY THE DEPUTY

CLERK)
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THE COURT - Thank you very much. I’'m going to
appoint a foreperson of the jury. Now, let me explain to
you that a foreman or a forelady of the jury, their vote
éarries‘no greater weight than everybody else’s vote, buf
there-has to be some go-between between the jury and the
Courtl If there’s a concern or something comes up -- this
is‘nop going to -- at least I don’t anticipaté thié;being a
ver& long trial'—— a very important. trial, but nonetheless

not a very long trial. But we need to have a go-to person

to serve as a iiaison’between the jury and the Court‘and

someone to handle the deliberations}once the jury gets the
case, to conduct and oversee the deliberations and to make
sure that everyone on the trial jury foll¢ws the

ihétructions from the Court. And so Ms. Dickey, you’re

actually sitting in the foreperson’s chair, and I'm going.

to éppoint ybu as the forelady of this jury. Now, oddly
enough, Ms. Meadows, you are sitfing in the alternate
chair, so that just kind of worked out, didn’t it. So the
two of y’all will{éiways sit in the chair that you’re in.
Evervybody else, yourcan’sit wherever you want to in the
other.chairs. Sometimes juries always kind of -- they
élways'sitlih the same chair, but ?ou‘don't have to. It's
just.whatever you wént to —— whatevef you want to do.
."At this time i am going to give you what we éall

a preliminary Court charge, just kind of tell'you’a little

45
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bit about what we’re going.tg”do durihg this trial apd give
you some’ of. your responsibilities; After the Court does
that, theh the attorneys. will gi&e tﬁeir‘opening remarks,]'
and I’11 touch on that a littlé bitvmore in-just a moment,
but before we begin'this trial I wantlfo fell‘you'that'this

trial probably will be different from what yQu‘migﬁt

expect. Many people do .not have the chance to attend

.actual Court sessions-as you are doing now and méy think

from watching television or movies or‘reading books thét
trials are always full of high drama, intense action and
riveting circumstanées..,While all theée things méy_be t;ue
éf times, this trial is not for entertainment. It ié‘a -
fundamental pa:t‘of our democracy, .a search for the truth
in an effort to make sﬁre that justice is doﬁe'betweenuthe
parties before the Court;l Séarching for the truth, making
suré that justice i; done is often slow, deliberate and
repe;itivey thé opposiﬁé of what you may ha&e seen on
television or in movies or read in books.. This courtroom
is a place of honor dedicated to the protéction and
preservation of citizen’s:righfs-thrbugh.what ﬁany have

called the greatest justice system ever created. The

attorneys appearing before you are advocétés for the

parties they represeht, " The solicitor’s office-nebfeseﬁfs,
the State of South Carolihé and the defense repfesents the

defendant in this case. But first and foremost they aré(
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officer; of the Court sworn to uphold the integrity and
fairﬁess of our judicial system and to help you in the
séardh for the truth. You should expect them to be
professional, competent and ethical in the representation
of their client’s intefests and I'm sure that they will be.
You.are also expected as members of this jury to be
professional, feasénable and ethical as well. I want to
thank you for aqcepfing your responsibility of jury service
and fér'yoﬁr-con£ribution today to our justice system.

It’s often been said many times.that service on the -- on a

juryAisvthe second highest civic responsibility that we all:

héve, second iny to serving in the military. Now, what I
will now say is’ intended to serve as an introduction to the
trial in this' case. Thése remarks are not a.charge on the
1aw:in thié'c;sé. I will instruct you oﬁ the lawv
applicable to thié=case at the end of the~triél before yoﬁ
retire to consider your verdict. - This is merely an
explanation of the procedure that'we will follow in the
trial of this case 'so that you may better understand what»
may'be.happening. Now, first of all I ﬂeed to tell you
that you cannot take any notes during this trial. Now, the
defendant, as i told ybu before you were selected, haé been
charged by-an'indictment with the offense of possession of
methamphetamine. The elements of that charge will be

[

explained to you later in this case. 'As I also told you,
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the indictment is simply the cbarge by which the case is
brought into Court, and it 'is -not in any sense evidence of

any of the allegations that it contains. The defendant has

1pled not guilty to this indictment. The Staté,'therefore(

has the burden of proving each éﬁd every element Qf this
indictment beyénd a.reasonable doubt, and it will be your
duty, madam foreiady and ladiés and gentlémen of the jury,
to decide whether the State has met fhafaburden of proof..
Your purpose as jurors‘is to find and détermine tﬁe facts.
You arelthe sole Judgezof the facts. If at any time I make
any comment regarding the facts, you must disregéfd it.

You are to determine the facts from the testimony you hear

and the, other evidence introduced-in-Court.. It is up to

you to determine the ihferenceS'which,you feel may pfoperly
be drawn from fhe evidence.. It‘is especially importént\
that you perform your duty sf-deté?mining the faétél
diligently_and'conscienfidusly, becausefordinarily there is
no way to correct aﬁ erroneéus détefmination of»thenfaété
by a jury. Now, on the other hand and withAequal emphasis,
the same law thét makes you the Judges of the faqté makes
me the Judge of the law. Law as given,by the Court is the
only law you\may'cons;der.‘ Yduﬁmhst ac¢ept and follow it’
even though you may disagree withgit.' I éahnot tell you

what the facts are, énd you cahnot disagree with me about

what the law is or should be. = Your job is to take the law
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as I give it to you and apply it to the facts as you find
them from the testimony of the witnesses and ahy other
evidence that is introduced. After doing that, you will
render your verdict, a verdict under the solemn oath that
you just took as jurbrs a moment ago. Now, throughout this
trial I will remind you several times. that you cannot start
your deliberations. You cannot discuss the facts of this
caée orvanything about this case amongst yourselves or when
we take a preak} say allunch—bfeak or a break at the end of
thé day with anybody else, family or friends. ‘You cannot
discuss it at all until I tell you it is time to do that.
Again, you must decide this case based solely on the
evidence presented here in this courtroom, and this means
that during the trial, y§u nust not conduét any independent
research about this case, the facts of the case, the
evidence presented or any of the individualé involved in
this case.  Please do not try to find out any information
from any ‘'source outside of this courtroom. And even though
I don’'t anticipate tha; there’s going to be any media

coverage concerning this case, but if there were, if

‘there’s éomething in the newspaper, on the television or on

the radio, -you are also not to consider anything that you
may read or hear concerning that. And, madam forelady, and
lédies and gentlemen of the jury, I would ask you that if

you become aware of any juror violating these instructions,

49
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then you must inform the Court immediately. llf’s very
important to keep aﬁ open mind and'not decide any issue in
this case uﬁtil ail of the evidence has been presented, the
parties have made their closing argﬁments and I havé
instructed you on the law in ‘this dése. It isfyouf solemn
responsibility to determine the guilt orninnocenée Qf the
defendant, and yoﬁrfverdict must Eé baséd solely on the’
evidence as it is presehted toyybu in’this trial and on the
law as I instruct you'dﬁring and at the close of this
trial. . And there may' be' times; madam forelady and»iaﬁies“-
ana gentlemen of the jury, that we;ll-haVe tb'excuSe you
from the courtroom. We'’ve already_dohe that once, because
some&imes‘there are matters éf law that I-ﬁeed to take up'
with the éttorneys'in thié case. I may have to discuss
some of the facts in this case to make_a ruliﬁg on the law;.
and cOnseqﬁéntly, I don’t want you hearing me make any
comments conce;ning’the]facts, and so that’s why there may
be times where we’ll need to excuse you:so I can handle
those matters with the attorneys.k Néw, lastly, and I don;t
know if any of you,have_éver sér&ed én a jury before, Eut
ydu.may be a little anxious. You might even be a little

overwhelmed. IAdon”t know. But I .want to ask that,you do

|lwhat I typically do everyday Qhen I’m'coming into the

courtroom, I just ask God to give me a little.wisdom,'give

me a little discernment and help me to do' the very best job
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that I can and I would ask that you may want to consider
doing tﬁat.as well. Now; at this time I'm going to give
both éides the opportunity to make opening arguments to
you, and these argquments are not evidence. They’re just a
statement of what each side believes the case is about and
a statement of their respective positions in this case. So
fherefore, I'm going to ask that you pay very close
attention to these opening arguments and listen very
carefully and intently to what they have to éay.

Solicitof, I’11 turn it over to you, ma’am.

MS. HAMILTON —.May it please tﬁe Court. Good
morning, ladies and gentiemen. We are here today, because
the Defendant, Janet Watkins, is charged with possessing
less than one gram of methamphetamine. On the night of
April 26", 2015, officers were dispatched.to Walmart. That
Walmarf is on East Liberty Street in York. You will hear.
today - from Sergéant Cotton who was the résponding officer
that once he got on the scene he located the defendant in a
security office with two loss prevention officers from
Walmart.h Once in that office, Sergeant Cotton asked the
Defendant, Janet Watkins, to empty her pockets. She does.
S0, ana Qhen she empfies her pocket('she pulls out a few
papers, and you will hear Sergeant Cotton explain that, and
she also pulls ouf a biack film contéiner; Now, in tha£

black film container was a plastic baggy that you will hear
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today from Sergeant Cotton that contained a white crystal-

like substance. Now, at that time Sergeant Cotton

recovered the bag, took it back to York Police Department.

He submitted it for testing that - same night. Lastly today

you will hear from Cynthia Mitéhum. ~8he is a -- she’s the
chemist at York County Sheriff’s Office. She will take the
stand today and tell you-that. she-did test'thaf bag, thétA
baggy that was recovered from the’defendant that night oﬁ
April 26", é013.. She will tell you that that white
crystal-like substance in that bag tested pqéitivé-fCr
methamphetamine, .04_gramS'of'methamphetamine. Ladies and
Qentlemen, thié_is a simple'cgée, simple facts. Now, whatf
I'm going to do right now is explaih to you the law in this
case. Now, as the Judge did tell“you, he wili instruct you
at the concluéion of the case'és to what iaw to apply, and
I'm just going to explain tO“yoﬁ tgé‘eléments’of fhis
crime. Again, she is charged with - Jahét'Watkins is
charged with possession of 1less than oﬁe gram of
mefhamphetamine. Now, there are two elements to this
crime, that the defendant was knowingly in actuél or
constructive possession of less than one gram of

hethamphetamine. Now, as to the possession, the first

element -- there’s two types of possessions. As I said

actual or constructive. Now, actual is the type that we

are dealing with in this case. That’s when there is
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physical contact and control of an object. That is actual

possession. The other type of possession is constructive

possession. Constructive possession. is where there’s

actually no physical contact, but that person can exercise
dominion and control over that object. I want to give you
an examéle of;that; Say yoﬁ have a cell phone.and you’re
ét dinner, and it’s your cell phéne, and you lay the cell
phone down on the table, and you’re.sitting there. You
don’t have‘physical contact with that phone, but that’s
your,phone,»énd-if it rings, you can exercise dominion and
control and pick that phone up. That’s constructive
pqssession. Now, it is my burden as the4State to prove
‘this case and the elements, these two elements, beyond a
~£easonable doubt. Now, reasonable'doubt is not beyond any
and all doubt. It is not one hundred percent certainty.
Proof beyoﬁd a reasonable doubt is proof that leaves you
firmly conv%néed of the defendant'g guilt. Now, ladies ana
gentlemen of.thé jqry, I ask that you listen to all the
facés today and weigh all the evidence that will be
présentéd to yoﬁ, and at the close of this case, I ask that
you come back with a verdict that speaks the truth in this
case and find the defendant guilty of possession of less
than one gram of methamphetamine. .Thank you. -

THE COQURT - Thank you, Solicitor. Ms. Anderson?
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MS. ANDERSON - Thank you. May it please the X
Court. Good morniﬁg,'ladies and gentlemen. I:guess we' re
Closé‘to the laét bit of the day we can say good morning;
Before'I'start'off‘and télk to you anYthiﬂg_abouf thé case,
I do‘want to give you a little bit of information myil A
client, Janet Watkins. And in‘cése yéu happen t; look over
and observe anything aﬁout her;‘I’ll go ahead and‘I'il‘iet
you know that Janet does have COPD ana empﬁazema.
Sometimes she has difficUlty with her oxygen, and 50 if you
see her looking like she’s falling asleep or something like
that, I don’t want you to think that she’”s not taking this
seriously and that she’s sleeping through thisv~trial. This
is very important to her here'today. She is on trial in
front. of you with yOu'ﬁltimately making the decision, and N
she’s been charged by the State with posseésidn of’
methamphetamine. Now, you heard a little bit of how the
burden of pfoof is on the State beyond a‘r;asonablé doubt, -
and that burden of proof is élways on the-sfate. Whether
or not the defense preéents~any évidénée in a case,Afhe:
burden of proof femains‘on the Stafe froﬁ this very mament-v
throughout the entire trial. And in connection with that
is the fact that Janet Watkins is presumed»innocent of‘this
charge, and that presumption of innocencg staYs with her

throughout the course of this trial, throughout all the

testimony, all the witnesses who come into Court, and it
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remains throughout the time even when you ente§ into your
delibe?ations. And as the Judge said, he’ll instruct you
about the law, but those.are two‘vefy important concepts I
think that”gives you a goodllens to think about as you go
through and listen to all the evidence and testimony in
this trial. You’ve probably heard the terms presumption of
innocence or beyond a reasonable doubt, because the Judge
réferenéed some. You may not have a fully accurate
perception of how trials work from television or movies,
but you’ve probably heard those concepts and you've
probably come into the jury,box here today knowing that
that is.sort of what oberates in our system. And that'’s,
in fact, sort of the lens that you should look ét this case
and every case through, because there's huge concepts of .
our legal system aﬁd they'renimportant concepts, and
they’re .very important concepts, bepause, ladies and
gentlemen, it’s my position that ultimately in this case,
you’re going to find that the State can’t meet their
burden, and they cannot prové this case beyond a. reasonable
doubt. And reaéonable doubt' is such that if the State
comeslevep the_smallest bit short ofvproving a caSe, each
and -every element of the casé beyond.a reasonable doubt,
your duty as jurors is to return a verdict of not guilty,
because Janet Watkins is never required to prove her

innocence. The State is required to prove her guilt beyond
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a reaéohable~doubt, to prove each andyevery element beyond-
a ‘reasonable doubt. And one other thing I want to t&lk to
you maybe i§ about a theme of this case, ié a little |
illustration I was thinkingfa£out or_Something I remember
from elementary school. And I can(t say that I remember a
iot'of-the‘assignmenfs that we did in eiémentary school,
but for some reason.this always stﬁék out in my mind,.and I

w

think I was somewhere around the third or fourth grade, and

|we were given some sort of worksheet, and we were told to

read the'worksheet through and complete it, and when you
read the worksheet,rlfthink there might’ve been an -
instruction of like regd eve;Ything, read all the
instructions.first.. And we’re sitting in there and there
are about 20 or 25 peqple in my class, and I'm reading
through the instructions, ana there’s this list ofvmaybé 15
or 20 things to do, and some of them are réther(ndrmal,
write your name, draw a circle, and then some of them got
sort of bizarre as to‘what the purpbse was. Some of them
might’ve said =- and I;can'f remember the specifics —- I

wish I could -- but something like, standfup and pat your

‘head, or walk around the classroom or say the ABCs out

loud. Well, the trick was, ‘if you read all the way —— you
read all the instructions first andigot to the end of the

worksheet, it said, write your name here, put your pencil

{down and don’t do. anything else. And the trick and the
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reason that my teacher gave us that aséignment was you were

supposed to read to the end. You were supposed to read the
entire thing and, see the entire‘picture, hear all the

instructions before you started doing the actiVity. And so

|to really compleﬁe it correctly, you didn’t do any of the

activities they said. You didn’t write anything down other

than your name; you didn’t get up walk around the room; you

didn't:do anything. And I remember this, because I was the
only one in the room who followed the instructions. I -

gﬁess I'm rather proud of that. Everyone else of my

_classmates was up doing all sorts of strange things, saying

| things out logd, and here I was in the middle of the whole

classroom of peoﬁle and ultimately they didn’t read to the
end, and they»didh’t see the whole picture'andAthey
completely the worksheet'wrong; And the reason I bring
that uﬁ is that, ladieé and 'gentlemen, to understand this

case, you need to see the whole picturé, Just as the Judge

.says that you’re not to begin the deliberations til fhe.

end, until you’ve been instructed on the léw, I’11 tell you

| that you can’t get the full picture of this case until

, ydu've heard everything. And I'11 submit to you that the

State’s picture of the case and the officer in the case,
they don’'t have the full picture either, but you as the
jurors are a unique perspective of sitting here andvhearihg

the full 'picture of the case, seeing all the way to the
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end. And I think-at the end of that, you’ll see clearly
that the State hasn’t met their burden of proof in this-
case, and that the proper verdict in this case, the verdiét

thét speaks the truth, that is just in this case, is a-

vérdict of not guilty. Thank.you, ladigé‘and gentlemen.

THE COURT - Thank you, Ms. Anderson. Madam
forelady and ladies and gentlemen of the jury, we’re going
to go. ahead and take just a little_earlier iunch—Break than

what we normaily do. My watch says about six until; that ~

looks about pretty‘closé to that. So we’re going to gb~

{ahead and break for lunch, ask that you be promptly back .

here at 1:00 §’glock, [{e] hopefully that’ll.give;you‘enough
to get.you a biteito gat_and handle'whatgver prer_business.
that you need to handlé.,.Again, I remina you, doh;t stgrt
talking about this case, énything about this case aﬁqng
yourselves orAwith anybody ﬁhat’you may come in céntact
with over the lﬁnch—break.' So have a goodﬁlunchJand see
you back at 1;60 o’élock. |

(Jury exits the courtroom)

THE COURT - Oké&, anything we need to take up on
the record-before‘we bréak for. lunch, from the Stateé'

MS. HAMILTON - Just briefly, Your Honor. I'hadh
some concerns after héaring-the opening from thé‘gefense as
to how. this might be portrayed; fhe State is withholding

evidence and the whole'story'and'picture in this case when

*
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we have been excluded from showing the full picture and
story in this case as to how this came about and why she’s
detained. I just want to make sﬁre that this isn’t saying_
that we;re hoiding‘ﬁhihgs back when we Qere actually
forbidden from holding things back.-

| . THE COURT - Okay. Ms. Anderson?

MS. ANDERSON - Your Honor, I doﬁ’t think you can
cénstrue it thatAway. I think -- you know, I don’t have to
show all my hand as to what my defense is, but I think it
will make a lot more sense in terms of the defense
preéenting evidence that the full picture intends to show
that the -- tpe.fuil circumstances of. the day, so I don’'t
think that would be -— I certainly had no intention of
making that.implication and I don/t think that would be a
concern; /

THE COURT - Well, you know, I fhink any sort of
curative inétruction may —=-- may put mdre'emphasis on that
than what we want. I certainly understandehat your point.
is, and hopefully they remembered my instfuction to them
that, you know, none of this is evidence, is just a
statement of position; I do understénd your point. I'm
just afraid that if I gave any sort of curative instruction
it may doAmore harm than good, but that’s certainly noted

for the record. Anything else from the defense?
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MS. ANDERSON - Your Honor, just to let -— make
the Couft awafe of scheduling, one of my witnesées, Boﬁnie
Carson, does have an apéointment at 3:30 this afternoon,.so
it looks iike she may‘need‘somewhéfeiarogndw15 minutes, but
just to make the Court aware. i'don’t know time—wi;e hoW 
we’ll get -— if we will get‘to her before then. - I will
certainly shift the calling of my;QitneSSés to tfy to
accommodate, but if that was the only rgmaining I probably
would have to work-around that. She would belavailabie in
the morning, but we’ll just have to see time-wise how ,jthat

THE COURT ; Yes, just remiﬁd me ifrthat becomes
an issue. Okay? All right, we’il-be in‘recessiuntil 1:00
o’ clock. Héve a good lunch.

MS. HAMILTON — Thank you, Your Honor.‘

(Lunch recess takeh) |

THE CQURT - All right, are we'ready for.the'jufy
to come out? |

MS. HAMILTON - Yes, sir.

THE COURTl; All right.

(Jury retﬁrns to. the courtroom)

4THE COURT - All right, let the record reflect the
jury’s back in. The State read;.to‘proceed?

MS. HAMILTON = Yes, Your Honor.

THE COURT - Okay. Call your first witness.




SN

10

11

12

13

14

15 .
16
17

18

19

.20

21

22

23

24

KASIE PARKER - DIRECT BY MS. HAMILTON 61

MS. HAMILTON - The State calls Kasie Parker.

MS. ANDERSON - Your Honor, may we approach
regarding this witness?

THE COURT -.Certainly.

(Bench conference was held in the presence of the
jury but out of the hearing of the jury which was not
reported.)

‘THE COURT - -Come up and be sworn, please, ma’am,

right there.

KASIE PARKER, AFTER BEING FIRST DULY SWORN,

TESTIFIES AS FOLLOWS:

THE COURT - Your witness, Solicitor.
.. MS. HAMILTON - Thank you.

DIRECT EXAMINATION

BY MS. HAMILTON -

0 Thank you for being here. Could you please state your
name for the record?

A Kasie Parker.

Q And, Ms. Parker, where do you work?

A Walmart. |

Q What location?

A The one in York on East Liberty Street.

o) And how long have you worked»thefe?

A Twelve years.
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Q  And what’s your position there?

A I am‘the Asset Protection Associate.

o) Now, I'm going to draw your attention to the night of

April 26, 2013. Were you working. that night?
A Yes, ma’am.
Q ~ And did you subsequently make: contact with the

Defendant, Janet Watkins, ---

A Yes.
Q --~ that night around 9:007?
A Yes.

Q And éould you please tell-me what happened when you
made coﬁtact with=her?r |

A Myselfland Cathy Johnson,-who!s another AfA, esCortgd )
Ms. Watkins'back to~thé los§ preventiOn;office..'On the way
back there she was'étpmbling and slurring so ﬁe contacted
York Police Depa;tment'at that point.

Q Okay. And did you p