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STATEMENT OF ISSUE ON APPEAL " -

4

The lower court erred in allowing the jury to.view inadniissible evidence, i.e., state’s
~ exhibit #2 (picture of bag of methamphetamine), in order to prove the corpus delicti of the
crime beclause"the fou_ndaﬁdn for the exhibit was not laid prior to,its entrance into evidence

at trial.



STATEMENT OF THE CASE
Appélla‘nt Janet Margaret Watkins was: conﬁcted of possession of methamphetamine
per jur}\gftrié} held dﬁring the Novernbér 2013 term of the York County General Sessions
Court l;eforg Jﬁdgé I.)‘anievl 'Hocker. Ashley Anderson represented apbéllant' at the plea
proceeding and _A_ssit'a,r‘lt' Sqlicitors Marina He}milton and Chris Epting appeafed'on behélf of
the .s‘tate. Appellant was sentenced to imprisom;nent fora pefiod of two years, suspended
upon the service of 90 ’da}vfs’w’eekéhd detention sefvfce, and probation for a périod of @0

~ years.:

: Appéllant appealed her conviction and sentence. This brief follows.



'ARGUMENT

The lower court erred- in allowing the jury to review‘lnadrnlssible evidence, i.e.,

state’s exhibit # 2 (picture of bag of methamphetamine), in order to prove the corpus delicti

of the crime because the foundation for the exhibit was not”laid ‘prior its entrance into

“evidence at trial.

w

Appellant was tried-’on the offense of possession of methamphetarnine. The state’s
case consisted of the- following four wltnesses: a;Walmart employee, a poliee ofhcer, a
chemist, and an evidence custodian o | h

At tr1al Walmart employee Kasi Parker testlﬁed that she encountered appellant who
_was stumbhng and slurrlng in the store on the mght of Aprll 26 2013, and that she later
escorted appellant to th.e'StQI?_ S loss prevention ofﬁc‘e and then not1ﬁed the York County —
Polle’e Department. App 6l , l lO - p.‘6‘3,‘l. 3.. “Officer Tony Cotton stated that he arrived at
the'storea::t shortly after 9:00 P.M. on that date and- asked appellant to, empty'her pockets.
Oflleer Cotton' ekplalned that' app’ellant"plilled out a film eontainer.)that contained abagofa
white powdery substance and that photographs of the container (state s exhibit #1) and g
_plast1c bag of the . white powdery substance (state s exhibit # 2) were taken App 71,111 -
p 75 1. 16.- Chemist Cynthla Mrtchum of the York County Sherrft’ s Oftice testlﬁed that the
bag contained..04 grams -of methamphetamme Tr. 89 1.6 —p. 92/ 1 12 |

Durmg Kasie Parker’s testnnony, the foundation was laid for the admission of -
state’s exh1b1t #1 (contalner) Parker explamed that she saw the contamer when it was
,surrendered by appellant and retrleved by Officer Colton and that the plcture of the

container (exh1b1t< 1) was taken thereafter. Tr. 64 l 1 -p. 68, 1. 23. However when a

. picture of the plast1c bag contarmng the wh1te powdery substance Wl']JCh was State s exhlb1t



| ‘#2, was'offered into evidence via Officer Cotton’s testimony, no foundation was laid before
admitting the exhibit into evidence. Tr. 73, 1. 24 -p. 75,1. 18. Thereforeg‘,defense counsel
objected to. the adrnission fof this Nexhibit becauée no foundati.on vtlas‘ laid in reference to
state’s 'exhi‘bit # 2, but,the cou"rt';overruled the objection and allowed the picture into -
. evidence at trial. App..75? .1-" 17 —p. 76, 1. 25 Note that counsel renewed this objection at
the close of the state’s case ao follows: : ', |

Defense Counsel: Yes, Your Honor, a few things for the
record, one, as we discussed up at the bench, Your Honor had
indicated that you would admit State’s Number 2 over
defense objection. ‘

Court: Right. -

Defense Counsel: but to put that on the record the defense’s
objection, -the objection would be as to the — I guess the
foundation of the photograph. There was no testimony the
Officer Cotton was the one who took that photograph. While
he initially testified at the time the State sought to admit the
item into evidence that it fairly and accurately depicted the

item, it does appear that and it was sort of clarified on later
cross examination -of redifect that it does not fairly and
-accurately depict the item -at the time it was taken into
evidence...] would object to the -witness’s foundation .-for
admitting that item into evidence as I do-not believe it does,-
in fact; fairly and accurately depict the item at the time as was
testified by. the officer. Just wanted to preserve that for the -
record. Tr.97,1. 14— p 98 l 11.

Appellant testified at tr1al and explamed that she reahzed that her son’s friend .-

Andrew was carrying a bag contarmng methamphetamrne in his (Andrew s) pocket.
-Appellant added that she took it from h1m and put in her pocket (and threaten tortell his
mom) hecause she did not .want the drugs in her House, and then apparently forgot about the
fact ‘that she placedz the same 1n her pocket before goin_g to Walrnart.“ Appellant vstatedthat :

she did not intend to keep or use the substance. Tr.127,1.2-p. 132, 1. 5.



in-.clcsing,' defense counse'l'aigued that 'ap‘p.ellant had ‘possession, but no criminal
intent in reference to the cir,ime charged against her. Tr. 138, 1.' - p. 142,1.24.
A vxiitness must.vhave peernal knowlledge‘_of an exhibit in o'rdher'to‘ authenticate it
prior to its,entrance into eyidence \at trial. See Rnles 901 and 962, SCRE.- In other words, a
:brcper foiindation‘must be laid befoie an exhibit 1s introduceciinto ei/iiience at trial. -&11@
V. vBrouw‘er, 346 S.C. 375, 550 S.E.2_d 4915 (2001). Here, Walmart emplcyee Parker had
" nothing to do with the investigation in the case, and neither took the phctcgiaph of the bag
~of methamphetamine (state’s exhibit # 2), nor had any invblvement with the taking of the
photogiaph cf the sa.rne. . Said employee only saw. appellant pull out a container and then
observed Ofﬁcer Cotton take possession of it. Tr. 69, L. 6 - . P 70 1. 22; App. 68,1. 8 — 15
Ofﬁcer Cotton did not provide foundational 1nf0rmat10n on state S eXhlblt #2 either
‘lT’herefore; State’s exhibit # 2 (picture of methamphetamine) 'should not have been viewed
by the Jury as an exhibit because there wasnc‘ proper foundaticn iaid"regafuidng the same.
Mprior- to its adinission int’o evidence at trial.
: Appe“llant was piejudiced by thefintro’dliction of the exhibit becalise it was used to
show proof of the corpus delicti of the crime. The corpus delicti oi the crime is the body, -
foundatlon or substance of the crime, which 1nc1udes the elements of the crime. Qty_f

' EasleVV Portman , 327 S. C 593, 490 SE 2d 613 (1997) State v. Smith, 328 S.C. 622 493

S.E. 2d 506 (1997) The trial Judge charged the j Jury that the state was requlred to prove that
appellant possessed the drug by showmg the power and intent to control the disposition or
use of the drug and the rn,éntali state of ;criminal intent. Tr. 151‘:, 1. 13 —p. 15'2_', 1. 3. Here,
since appellant’s defense' was there was an absence of crirninal intent, the state’s use of

state’s exhibit #2' Was erroneously admitted into evidence, in order. to prove the corpus



B

- delicti "of the offense charged and the result was.the denial of appellant’s right to a fair trial

guaranteed under the Fourteenth Amendment to the United States Constrtutron

L

CONCLUSION

Based on the foregomg argument appellant asks that her conviction and. sentence be

. reversed and her case remanded to the lower court for anew trial.

Respectfully submitted,

Wanda H. Carte
Deputy Chief Appellate Defender 4

A‘TTORN EY FOR APPELLANT

This 10th day of March, 2014, * .
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" PETITION TO BE RELIEVED AS COUNSEL

Counsel f(;r J anet Margar¢t Watkins states:
1. S‘ﬁe is Deputy éhief Appellate Defender for the South Carglina Office of
Appéllaté Defense,, and was épboihteci to represent app;llant. |
2. She.}r)as rev;éwéd ‘the.:”r;écord of appellant’s trial before Judge I;onald B.
Hocker,.whic;h wés held 'or; ‘Nover.nBe‘:r 5, 2613, and, in her opinion, the appeal is without Ieggl

merit sufficient'to warrant a new trial.

‘3. She has, Mpursuant to, Anders v. California, 386 U.S. 738;"87 S.Ct. 1396
(1 967), briefed an arguable legal issue which arose during the course of the trial.

| WHEREFORE, she ;a{sk,s‘the Court to relieve her as counsel for Janet Margaret

Watkins. Respectfully submitted,
Deputy Chief Appellate Defender
‘ ATTORNEY F OR APPELLANT
This 10th day of March, 2014.
' B 9
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Appellant proposes the followmg be 1ncluded in the Record on Appeal

(- True—b111ed mdlctment(s)
(2) / Entrre Trial Transcript
(3) State’s Exhibit #2°

1 certlfy that thls de51gnatron contarns no matter whrch is 1rre1evant to th1s appeal -

March 10th, 2014

Deputy Chief Appellate Defender -
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Columbla SC 29211- 1589
(803) 734- 1343 '
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CERTIFICATE OF (fOUNSEL o

The under51gned cert1f1es that .to the best of my abll1ty this Anders Brlef of
Appellant complies with Rule 211(b), SCACR, and the  August 13, 2007; order from the

., South Carolina Supreme Court entitled “Interim Guidance' Regarding Personal Data

Identifiers and Other Sensitive Information in Appellate Court Filings.”

(March 10, 2014)

(rt Appellate Defénc
Appellate Defender }

S.C. Commission on Indigent Défense
Division of Appellate Defense
1330 Lady Street, Suite 401.

" Post Office Box 11589 ~ =~ -
Columbia, South Carolina 29211-1589
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The undersigned attorney hereby certifies that a true copy of the Anders Brief of
Appellant and Designation of Matter in the above referenced case has been served upon ,
Esquire, at the Rembert Dennis Building, 1000- Assembly Street, Room 519, Columbia, SC
29201; and a copy of the Anders Brief of Appellant and Designation of Matter and Record
on Appeal have been served on Janet Margaret Wykins- at 2865 Hart Road, Clover, SC

29710, this 10th day of March, 2014. ’//% )

ahda H. Carter/ =~ =~ -
. Deputy Chief Appellate Defende
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'SUBSCRIBED AND SWORN TO before me
this 10th day of March, 2014. =~ - 3
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Notary Public for $outh Carolina
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