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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN
CASE NOS. 2008-CP-02-1647-F1 ked here
2009-CP-02-1810
2007-ES-02-0056
IN RE: INTERIM ORDER e
THE ESTATE OF JAMES BROWN P I 0. B <R
A/K/A JAMES JOSEPH BROWN

This matter comes before me on applications for appointment filed by, or on behalf of,
five individuals (hereinafter, the “Applicants”) seeking appointment as Personal Representative
of the Estate of James Brown (the “Estate”) and Trustee of the James Brown August 1, 2000
Irrevocable Trust Agreement (the “Trust”). The Court has also received an application for
appointment of Limited Special Administrator of the Estate and Limited Special Trustee of the
Trust.

BACKGROUND

In Wilson v. Dallas, 403 S.C. 411, 450, 743 S.E.2d 746, 768 (2013) (the “Opinion”), the
South Carolina Supreme Court affirmed in part, reversed in part, and remanded this Court’s May
26, 2009 Order confirming the James Brown Estate and Trust Settlement Agreement. The
Opinion reversed the compromise agreement, affirmed this Court’s May 26, 2009, removal of
the prior fiduciaries Mrs. Pope and Mr. Buchanan, and vacated Mr. Bauknight's fiduciary
appointments made in conjunction with the compromise agreement. The Supreme Court further
remanded to this Court the question of who shall serve as fiduciaries of the Estate and Trust. In
its Opinion, the Court instructed this Court, “upon proper application, {to] appoint fiduciaries to
oversee . . . matters in accordance with the provisions for succession outlined in Brown’s trust

W7iis

77




and estate documents.”

On May 29, 2013, this Court held a status conference concerning the Opinion and, by
Order dated June 13, 2013, required all applications of those interested in serving as fiduciaries
of the Estate and Trust to be made within 45 days of the date of that Order (July 29, 2013). Mr.
Bauknight was ordered, in the interim, to continue to oversee the orderly administrative and
fiduciary duties of the Estate and Trust as Special Administrator and Special Trustee, which he
has done in a professional manner. Mr. Bauknight has continuously served in a fiduciary
capacity for the Estate and Trust since May 26, 2009 and there has been no lapse in his authority
or fiduciary service.
A. The Applicants
This Court received a total of six applications, each of varying form. The following
identifies the Applicants and summarizes the form of the applications received:
(1) Mr. Russell L. Bauknight — by Petition for Formal Appointment of
Successor Personal Representative and Trustee filed with this Court on July
29, 2013 (attached as Exhibit 1)
(2) David C. Sojourner, Jr. - by Petition for Formal Appointment as Limited
Special Administrator filed with the Aiken County Probate Court and this

Court on July 29, 2013, and Petition for Formal Appointment as Limited
Special Trustee filed with this Court on July 29, 2013 (attached as Exhibits

2A and 2B)

(3) Judge Neal W. Dickert - by letter of recommendation delivered on his behalf
to this Court by David B. Bell on July 17, 2013 (attached as Exhibit 3)

(4) Mr. Scott Keniley - by letter delivered to and filed with this Court on July
24, 2013 (attached as Exhibit 4)

(5) Dr. W.M. Grooms, CPA - by letter filed with this Court on July 24, 2013
(attached as Exhibit 5)

(6) Rev. Larry Fryer — by e-mail delivered on August 12, 2013 (attached as

Exhibit 6).
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B. In Court Examination of the Applicants

On September 4, 2013, this Court conducted a hearing to receive testimony and answer
questions posed by the Court from the Applicant parties. A transcript of the hearing is attached
to this Order as Exhibit 7. All of the Applicants appeared at the September 4, 2013 hearing,
except Rev. Fryer. On September 11, 2013, this Court reconvened the hearing to receive the
testimony of Rev. Fryer. A transcript of that subsequent hearing is attached to this Order as
Exhibit 8. At the conclusion of the September 4, 2013 hearing, this Court gave the Applicants
ten (10) days to file written opposition to any of the Applicants.

FINDINGS OF FACT

As an initial matter, this Court wishes to express its gratitude to those Applicants who
graciously volunteered to serve the Estate and Trust, as well as the State of South Carolina as a
whole. Their willingness to assist the Estate and Trust in these matters is greatly appreciated by
the Court.

As noted, the Supreme Court remanded the appointment of fiduciaries of the Estate and
Trust to the sound discretion of this Court. This Court has carefully reviewed the Will and Trust,
all applications and memoranda filed on behalf of, and in opposition to, the Applicants, and has
considered the testimony provided by the Applicants. James Brown passed away nearly seven
years ago on December 25, 2006. These factual findings and this Interim Order are made
cognizant of the age of this matter and in an effort to expedite the efficient administration of the
Estate and Trust. The overarching goal of this Court is to create an atmosphere where the
prompt resolution of the various contested claims and a final resolution of Estate and Trust
matters can occur without compromising the positive gains achieved since this Court issued its

May 26, 2009 Order.
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Based on the foregoing, this Court finds:

1. Russell L. Bauknight has continuously served as a fiduciary to the Estate and
Trust, both in his roles as Personal Representative and Trustee, and his continuing roles as
Special Administrator and Special Trustee, with general fiduciary powers, since May 26, 2009.
In that time, he and his counsel have protected the interests of the Estate and Trust in an effective
and skillful manner, to wit:

(a) Notwithstanding the fact that he inherited the Estate on the verge of insolvency, with
less than $13,000 in the Estate’s bank account, Mr. Bauknight oversaw the repayment of over
$14 Million on the Pullman bond debt seven years ahead of schedule.

(b) Mr. Bauknight engaged Mr. Peter Afterman to lead the marketing of intellectual
property of the Estate. The Court notes that Mr. Afterman is a widely-respected Grammy Award
winning music manager who also markets the music of the Rolling Stones. Mr. Afterman has
been instrumental in marketing the intellectual property of the Estate. Mr. Bauknight hired Mr.
Afterman on a deferred-pay basis so that he received payment 15 months after he began work for
the Estate.

(c) Mr. Bauknight negotiated an arrangement with Universal Music to set up a fully-
staffed division to assist in the marketing of Mr. Brown’s music without charge to the Estate or
Trust.

(d) Mr. Bauknight secured a deal launching the James Brown YouTube channel.

(¢) Mr. Bauknight has recovered the domain name JamesBrown.com, which, prior to its
recovery, had been held by an unrelated party for at least a decade. The Court understands that
securing this domain name is part of a larger plan to market merchandise related to James Brown
and otherwise promote the Estate’s business interests and Mr. Brown’s legacy. Mr. Bauknight
convinced Universal Music to build the JamesBrown.com website without charge to the Estate or
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Trust.

(f) Mr. Bauknight secured a deal for a documentary on the life of James Brown, to be
directed and produced by the world renowned musician and entertainer Mick J agger. The Court
understands that this project has already received funding of over two million dollars, which is
extraordinary for a documentary.

(8) Mr. Bauknight secured a deal with Imagine Pictures (the production company of Ron
Howard and Brian Grazer) and Jagged Productions (the production company of Mick Jagger)
for the production of a movie on the life of James Brown, to be released in late 2014, directed by
Tate Taylor, most recently of the movie, The Help, and starring Chadwick Boseman, most
recently of the Jackie Robinson biopic, 42.

(h) Mr. Bauknight is in the process of negotiating a live tribute tour featuring the music
of James Brown.

(i) Mr. Bauknight engaged Mr. Steve Gibson at the Grand Ole Opry in Nashville,
Tennessee, to lead the digitization of video and audio tapes of James Brown so that it can be
preserved for commercial purposes. This project began over a year ago, and will preserve
valuable audio and video tapes of James Brown that are in danger of deterioration.

() Mr. Bauknight has initiated discussions with a renowned Broadway producer for the
creation of a Broadway production based on the music of James Brown.

(k) Mr. Bauknight has overseen and continues to oversee the repair and restoration of Mr.
Brown’s iconic Beech Island home and the remaining personal property in the home, which was
in a state of disrepair and deterioration when Mr. Bauknight first began his fiduciary service to
the Estate and Trust.

(1) Mr. Bauknight has negotiated a deal to restore Mr. Brown’s remaining personal
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possessions found in a state of disrepair at his Beech Island home.

(m) Mr. Bauknight has resolved most of the creditor’s claims against the Estate and has
worked diligently with his counsel to move the remaining claim matters forward in an efficient
and expeditious manner.

(n) Mr. Bauknight has resolved the Estate matters with the Internal Revenue Service and
various state taxing authorities, and has filed all income tax returns for James Brown and the
Estate and Trust for all periods, both during his tenure as Personal Representative and during the
tenure of the prior fiduciaries, who failed to file any income tax returns.

(0) Mr. Bauknight has successfully resolved a number of IRS audits, including the audit
of the estate tax return, which resulted in a refund due from the IRS to the Estate.

(p) Mr. Bauknight hired an investment banking firm on a deferred-pay basis to value the
intellectual property of the Estate. The IRS royalty valuation experts examined the valuation
report during the audit of the estate tax return and agreed with it.

(q) Mr. Bauknight has established a reserve to fund schoiarships for deserving students
under James Brown’s charitable education trust and created a reserve to pay the educational
expenses of Mr. Brown’s grandchildren. These reserves have presently grown to over $1 Million
due to the foresight and planning of Mr. Bauknight, and those and future funds will be
immediately available when the current litigation is concluded.

(r) Mr. Bauknight successfully terminated engagements for royalty audits entered into by
the prior personal representatives, which were based on a 20% contingency fee arrangement, and
negotiated more financially favorable fixed-fee arrangements with new royalty auditors. These
new agreements will save the Estate approximately $140,000 on the first audit and significant

sums in the future.




(s) Mr. Bauknight has retained attorneys and accountants to represent the Estate and Trust
on a deferred-pay basis, which has allowed the Estate and Trust to move forward with
administration, while continuing to build and develop the capital required to administer an estate
and trust of this size and complexity.

() Mr. Bauknight, through his professional contacts, retained other professionals
necessary for administration on a deferred-pay or financially beneficial basis.

(u) Mr. Bauknight, in an effort to allow the Estate and Trust to meet all of its obligations
and to provide reserves for scholarship funding, has agreed to defer his fiduciary fees and has not
yet received any payment from the Estate and Trust for over four years of fiduciary service.

(v) Mr. Bauknight has overseen the successful review and approval of music clearances
involving the commercial use of music, including a Super bowl commercial for Volkswagen
using the song “Get Up Offa That Thing”, a Chanel perfume commercial using the song “It's a
Man’s Man’s Man’s World”, and multi-sport Gatorade commercials using the song “Super Bad.”

(w) Mr. Bauknight and his representatives have successfully represented the Estate in the
public arena in a professional manner, promoting James Brown's image and likeness, as well as
the activities of the Estate through interviews and media opportunities.

2. When Mr. Bauknight was appointed to serve as Personal Representative there was
less than $13,000 in the Estate bank account and there was no consistent source of revenue to the
Estate and Trust. Additionally, there were tens of thousands of dollars in bills due and owing as
of the date of his appointment, and tens of millions of claims filed against the Estate. Since that
time, Mr. Bauknight has assembled an outstanding team of advisors, attorneys, accountants, and
other professionals to establish and secure sources of income, pay off debt, and settle claims,

placing the Estate on solid financial footing. Additionally, those advisors and attorneys have
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responded to both probate and non-probate claims against the Estate, in both state and federal
court throughout the United States (the District Court of California, the Ninth Circuit Court of
Appeals, the District Court of Illinois, and the Seventh Circuit Court of Appeals), and have
successfully represented the Estate in a professional, efficient, and productive manner.

3. During the more than four years that he has overseen and managed the Estate and
Trust, Mr. Bauknight has developed a unique and highly-specialized understanding of the
business of the Estate and Trust, its litigation, revenue streams, and liabilities. Given the
complexities of the Estate and Trust, there is a need for continuity in the knowledge base for all
of the ongoing litigation and business of the Estate and Trust, and Mr. Bauknight and the team he
has assembled provide that continuity.

4. The Estate is presently defending against $10 Million in fee claims filed against it
by the previous personal representatives. Adding more personal representatives and trustees, at
this time, could detrimentally increase the personal representative and trustee fee burden to the
Estate and Trust. The addition of more personal representatives and trustees (and their inevitable
separate counsel) would require each to spend a significant amount of time to acquire the
institutional knowledge that Mr. Bauknight has developed during his more than four years of
service to the Estate and Trust.

5. This Court finds that Mr. Bauknight's significant fiduciary experience, including
his prior professional administration of numerous estates and trusts, including a larger estate
valued at over $150 Million, uniquely qualifies him for the job of Personal Representative of the
Estate and Trustee of the Trust.

6. The Court is mindful of the ongoing litigation being pursued by Messrs. Kendall

Few and Jim Gilreath on behalf of the Estate against former professionals that James Brown
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hired to help manage his music empire. Messrs. Few and Gilreath have already reached
confidential settlements with certain defendants. The Court firmly believes that it is in the best
interests of the Estate for that litigation to continue unimpeded. Mr. Bauknight has formed a
positive working relationship with his counsel, understands and is deeply involved in the
litigation. The Court is concerned that adding more personal representatives and trustees to
manage the Estate and Trust (and its litigation) could increase the fiduciary fee burden (discussed
above at Paragraph 4) and hamper, through multiple decision makers, the conduct of this
litigation.

7. Respondents Deanna Brown Thomas, Yamma N. Brown, Vanisha Brown and Larry
Brown are each devisees under the Will and each has nominated Mr. Bauknight to serve as
Personal Representative of the Estate in their stead.

8. The Court is aware that certain Applicant parties have raised the issue of whether
a conflict of interest exists with respect t0 Mr. Bauknight's continued role as fiduciary of the
Estate and Trust in the ongoing spousal elective share matter, the omitted spouse matter, the
omitted child matter, and the legal challenges to the validity of the will and trust that were
involved in the settlement agreement (collectively, the “Will and Trust Challenges”). In
reviewing the Applicant party challenges, it is important to pause and underscore that the
Opinion unequivocally provided that Mr. Bauknight could be re-appointed as fiduciary. The
Court does not believe that a conflict of interest exists. Mr. Bauknight was bound, as a fiduciary,
to follow the prior settlement agreement. That settlement agreement has now been overturned.
Accordingly, Mr. Bauknight has a fiduciary duty and must defend the Will and Trust against all
challenges.

Mr. Bauknight has testified that he has no conflict of interest and that he is willing and
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capable of fully defending Mr. Brown's Estate plan. This Court has weighed that testimony and
finds that neither Mr. Bauknight, nor his counsel, has any conflict of interest that would prevent
them from vigorously defending or prosecuting actions on behalf of the Estate and Trust. Mr.
Bauknight and his counsel have done an outstanding job prosecuting and defending dozens of
legal actions throughout the past four and one-half years. This Court commends Mr. Bauknight
and his counsel for the outstanding results they have obtained for the Estate and Trust.

While this Court finds that no conflict of interest exists, out of an abundance of caution
and in order to avoid any appearance of impropriety, and to promote the efficient and speedy
administration of the Estate and Trust, this Court finds that it is prudent to appoint an
independent individual to serve as Limited Special Trustee and as Limited Special Administrator
solely, specifically, and exclusively for the purpose of defending the Trust and the Estate against
the claims made in the Will and Trust Challenges.

9. David C. Sojourner, Jr. has been practicing in the area of estate and gift planning
and probate administration for more than twenty-six years, and is certified as a specialist in estate
planning and probate law and tax law by the South Carolina Supreme Court. Since 2001, Mr.
Sojourner has been selected as a member of the American College of Trust and Estate Counsel,
and has had specialty training in mediation of issues related to estates, including family disputes.
Additionally, Mr. Sojourner has served as a fiduciary in the past and has counseled clients on
their obligations and duties in a position as fiduciary. Mr. Sojourner has agreed to serve, so long
as his role is limited to defending the Will and Trust Challenges on behalf of the Estate and Trust
and his law firm of Adams and Reece LLP can represent him in that role. Given his experience,
in addition to the resources of a 300-attorney law firm, Mr. Sojourner is well-suited to serve in

the role as Limited Special Trustee and Limited Special Administrator.

10 %




10.  This Court appreciates the willingness of the Applicants who have offered to
serve as Personal Representative of this Estate and commends them on their exemplary
credentials. Specifically, this Court recognizes Judge Dickert’s long and distinguished career
both in civil practice and judicial service to the State of Georgia; Dr. Grooms’ training as a
Certified Public Accountant, in addition to his familiarity with bankruptcy issues and consistent
service to the courts as expert witness in tax and accounting matters; Mr. Keniley’s experience in
the entertainment industry and familiarity with protection of intellectual property; and Rev.
Fryer’'s longstanding service to the community both individually and as Pastor to Trinity CM.E.
Church.

11. This Court is mindful of the practical administrative problems the Estate and
Trust have encountered as a result of the history of the prior and multiple fiduciary appointmerits.
In an effort to avoid the recurrence of such problems, the Court finds that at this time, it is in the
best interests of the Estate and Trust to leave Mr. Bauknight's appointments as Special Trustee
and Special Administrator with general fiduciary authority undisturbed. Those appointments
shall continue until further order of the Court.

12. The Court is mindful of the substantial claims, both satisfied and outstanding, of
prior fiduciaries and their attorneys, accountants, and other advisors, as well as the fact that fees
and commissions are still owed to the current fiduciary and his advisors. This Court is
convinced that, given the extensive, complex and continuing litigation, including specifically the
litigation involving allegations of fiduciary misconduct, the appointment of multiple fiduciaries
at this time will inevitably involve the retention of multiple additional attorneys to advise the
newly-appointed fiduciaries. I find that it is simply not practicable for the Estate and Trust to

bear the additional cost and expense associated with multiple additional fiduciaries and their

=#




separate attorneys and other professional advisors at this important time. For these and other
reasons this Court has noted, I find it is in the best interests of the Estate and Trust that a single
fiduciary continue to administer and manage the business of the Estate and Trust until it is
demonstrated that the Estate and Trust can satisfy the tremendous liabilities already created by
the service of the many prior fiduciaries and their professional advisors.

13. The tumultuous history of the Estate and fmst and the litigation surrounding the
same, juxtaposed to the list of Mr. Bauknight’s accomplishments detailed above, leaves this
Court with the firm factual conclusion that it is in the best interests of the Estate and Trust for
Mr. Bauknight to serve, in the interim, as the sole Personal Representative and sole Trustee. The
Court’s factual conclusion is also driven by recognition of the considerable expense that the
Estate and Trust will incur from the appointment of additional personal representatives and
trustees, at this time. Moreover, the Court notes the need for consistent and streamlined
administration of the Estate and Trust during this critical time frame.

14, Mr. Brown passed away nearly seven years ago. The Court uses the language—

* this critical time frame—because that is where the Estate and Trust find themselves. As detailed

above, under Mr. Bauknight’s leadership, the Estate and Trust are poised to launch a series of
public events (the documentary, the life story movie, etc.) that should re-catapult James Brown
and his musical legacy onto the world stage. These actions should have a tremendous positive
impact to the Estate and Trust, both in terms of good will and financial gain. In turn, these
actions should greatly benefit Mr. Brown’s testamentary plan for scholarships for children in
financial need through increased funding of the scholarship reserves.

Because the Estate and Trust are at a critical time frame, the Court is reluctant to interrupt

these gains. Overlaying the Court’s concern is the existence of the Will and Trust Challenges.
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Certain family members of James Brown are presently challenging the validity of the Will and
Trust, and in doing so are, in part, challenging the validity of the requirement that three
individuals serve as Personal Representative and Trustee. Since James Brown’s death, the Estate
and Trust have been overseen by only one set of three Personal Representatives and Trustees—
Dallas (who sought to evade the jurisdiction of this Court by moving the situs of the Trust to
Georgia and has since filed for bankruptcy), Cannon (who entered an Alford plea to felony
indictments charging him with fraudulently taking over $8 Million of James Brown’s money),
and Bradley (now deceased). Each of these men resigned from their positions, under a cloud,
after information and documents were discovered that questioned the motive and faithfulness of
their fiduciary service (these three fiduciaries also intended to charge Mr. Brown’s Estate
“administrative fees” up to 50% of the Estate’s income). Because the Will and Trust are
presently subject to litigation, I find that at this pivotal time, it is in the best interests of the Estate
and Trust to maintain a single fiduciary to oversee the administration and management of the
Estate and Trust. The Court underscores the point that this is an interim decision.

15.  During this crucial time frame, the Court firmly believes that it is in the best

interests of the Estate and Trust for Mr. Bauknight to continue to oversee the administration and

‘management of the Estate and Trust, while Mr. Sojourner defends the Estate plan. Upon the

conclusion of all Estate litigation, this Court will revisit this interim determination. Accordingly,
I find that it is in the best interests of the Estate and Trust that, on an interim basis, Mr.
Bauknight be appointed as the Personal Representative of the Estate and Trustee of the Trust,
and that Mr. Sojourner be appointed as the Limited Special Trustee and Limited Special
Administrator to oversee the Will and Trust Challenges. Mr. Sojourner is hereby ordered to draft

and present a scheduling order to this Court within the next fourteen days setting forth proposed
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discovery, deposition, and dispositive motion deadlines so that the Will and Trust Challenges
may be expeditiously set for trial.
CONCLUSIONS OF LAW

1. I find that this Court has jurisdiction to hear this matter and that venue is proper.
All of the interested parties have been notified of the request for applications to serve as Personal
Representative of the Estate and Trustee of the Trust, and have been given an opportunity both to
nominate a candidate and oppose the applications filed by the Applicants.

2. The Opinion, which is the law governing this case, requires this Court to, “upon
proper application, appoint fiduciaries to oversee . . . matters in accordance with the provisions
for succession outlined in Brown’s trust and estate documents.” Wilson v. Dallas, 403 S.C. 411,
450, 743 S.E.2d 746, 768 (2013). Furthermore, this Court “may consider . . . whether [Mr.]
Bauknight should be appointed to fill a fiduciary position.” Id. at 449, 743 S.E.2d at 767.

3. The South Carolina Probate Code provides that in order to acquire the powers and
undertake the duties and liabilities of a personal representative of a decedent, a person first must
be appointed by order of the court. S.C. Code Ann. § 62-3-103 (1976). S.C. Code Ann. § 62-3-
203(a) delineates the order of priority with respect to the appointment of a successor personal
representative:

(1) the person with priority as determined by a probated will including a person

nominated by a power conferred in a will;

(2) the surviving spouse of the decedent who is a devisee of the decedent;

(3) other devisees of the decedent;

(4) the surviving spouse of the decedent;

(5) other heirs of the decedent regardless of whether the decedent died intestate and

determined as if the decedent died intestate;

(6) forty-five days after the death of the decedent, any creditor; and

(7) four months after the death of the decedent, upon application by the South Carolina
Department of Revenue, a person suitable to the court.
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Unless a contrary intent is expressed in the will, subsection (2)(8) allows “a person with priority
under subsection (a) (to] nominate another” person. That nominee “shall have the same priority
as the person making the nomination.” Id. Additionally, although lack of priority is not a bar to
appointment, according to S.C. Code Ann. § 62-3-203(d), before appointing‘ one without priority,
the Court must determine that those having priority, although given notice of the proceedings,
have failed to request appointment or to nominate another for appointment, and that
administration is necessary.

In this case, subsection (a)(1) does not apply because the personal representatives named
in the Will all have resigned and have not named successor personal representatives. Moreover,
there is no “advisory board” currently in effect, as referenced in the Will and Trust. Subsection
(a}(2) is inapplicable because, notwithstanding her claim to be surviving spouse, Tommie Rae
Hynie Brown is not a devisee under the Will. Therefore, the highest priority of appointment
rests with other devisees of the decedent under subsection (a)(3). Respondents Deanna Brown
Thomas, Yamma N. Brown, Vanisha Brown and Larry Brown each are devisees under the Will,
and each are allowed to nominate an individual to serve as Personal Representative of the Estate
under subsection (a)(8). Because those devisees have nominated Mr. Bauknight for
appointment, and there have been no other nominations by any other devisee, Mr. Bauknight has
the highest priority under the terms of S.C. Code Ann. § 62-3-203. Because this Court is
appointing the Applicant with the highest statutory priority for appointment as Personal
Representative of the Estate, S.C. Code Ann. § 62-3-203(d) is inapplicable to the case at bar.

Based on the foregoing, I find and conclude that among all the applications filed in this

matter, Mr. Bauknight has the highest statutory priority to serve as Personal Representative of
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4, S.C. Code Ann. § 62-3-414(a) outlines the fourteen requirements of a formal and
proper application for appointment. According to that section, a petition must provide (1) a
description of the question relating to qualification of the personal representative which is to be
resolved, and also must contain the statements required by S.C. Code Ann. § 62-3-301(a)(1).
Those statements, which (2) must be certified by the applicant to be accurate and complete to the
best of his knowledge and belief, S.C. Code Ann. § 62-3-301(a), may either be incorporated into
the petition or adopted from a prior filing, and shall include: (3) A statement of the interest of the
applicant; (4) Decedent’s name; (5) Decedent’s date of death: (6) Decedent’s age; (7) Decedent’s
county and state of domicile at time of death; (8) Names and addresses of the spouse, children,
heirs and devisees; (9) The ages of any children, heirs, or devisees who are minors so far as
known or ascertainable with reasonable diligence; (10) A statement showing venue, if the
decedent was not domiciled in the State at the time of his death; (11) A statement identifying and
indicating the address of any personal representative of the decedent appointed in this State or
elsewhere whose appointment has not been terminated; (12) a statement indicating whether the
applicant has received a demand for notice, or is aware of a demand for notice of any probate or
appointment proceeding concerning the decedent that may have been filed in this State or
elsewhere; and (13) A statement that the time limit for appointment has not expired. S.C. Code
Ann. § 62-3-301(a)(1).

Additionally, in 2010, S.C. Code Ann. § 62-3-414(b) was amended to clarify that both “a
summons and petition are required to commence a formal proceeding, including a formal
proceeding concerning appointment of a personal representative as referred to in [S.C. Code
Ann. § 62-3-414].” South Carolina Reporter’s Comments (2010 Revision), S.C. Code Ann. §

62-3-414. Thus, the applicant also must (14) serve the petition, along with a summons, on all
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interested persons, including all persons interested in the administration of the estate as
successors, any previously appointed personal representative, and any person rhaving or claiming
priority for appointment as a personal representative. S.C. Code Ann. § 62-3-414(b).

The application filed by Mr. Dickert is defective because it was filed not by him, but by
letter of recommendation from Mr. Bell. Therefore, it was not certified by Mr. Dickert to be
accurate and complete to the best of his knowledge and belief, as required by S.C. Code Ann. §
62-3-414(b). Additionally, while the application of Mr. Dickert did contain the decedent’s name,
it did not contain any of the other information required, either in the application or by adoption,
under S.C. Code Ann. § 62-3-301(a). Moreover, his application was not served, along with a
summons, on all interested parties of the Estate, as required by S.C. Code Ann. § 62-3-414(b).

The application filed by Mr. Grooms is defective because, while it did contain the
decedent’s name, it did not contain any of the other information required, either in the
application or by adoption, under S.C. Code Ann. § 62-3-301(a). Moreover, his application was
not served, along with a summons, on all interested parties of the Estate, as required by S.C.
Code Ann. § 62-3-414(b). Additionally, it was not certified by Mr. Grooms to be accurate and
complete to the best of his knowledge and belief, as required by S.C. Code Ann. § 62-3-301(a).
Finally, the application did not contain a description of the question relating to qualification of
the personal representative which is to be resolved, as required by S.C. Code Ann. § 62-3-414(a).

The application filed by Mr. Keniley is defective because, while the application did
contain the decedent’s name, it did not contain any of the other information required, either in
the application or by adoption, under S.C. Code Ann. § 62-3-301(a). Moreover, although the
application was served on this Court, it was not served along with a summons, on all interested

parties of the Estate, as required by S.C. Code Ann. § 62-3-414(b). Additionally, it was not
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certified by Mr. Keniley to be accurate and complete to the best of his knowledge and belief, as
 required by S.C. Code Ann. § 62-3-301(a). Finally, the application did not contain a description
of the question relating to qualification of the personal representative which is to be resolved, as
required by S.C. Code Ann. § 62-3-414(a).

Finally, the application filed by Rev. Fryer is defective because, while the application did
contain the decedent’s name, it did not contain any of the other information required, either in
the application or by adoption, under S.C. Code Ann. § 62-3-301(a). Moreover, the application
was not served along with a summons on all interested parties of the Estate, as required by S.C.
Code Ann. § 62-3-414(b), but instead was e-mailed after the July 29, 2013 deadline set by this
Court. Additionally, it was not certified by Rev. Fryer to be accurate and complete to the best of
his knowledge and belief, as required by S.C. Code Ann. § 62-3-301(a). Finally, the application
did not contain a description of the question relating to qualification of the personal
representative which is to be resolved, as required by S.C. Code Ann. § 62-3-414(a).

Based on the foregoing, I find and conclude that only Mr. Bauknight has rﬁet the
statutory requirements of filing a ‘“proper application” for appointment of Personal
Representative of the Estate and Trustee of the Trust as required by the Opinion and this Court’s
June 13, 2013 Order.

5. Based upon the applications filed and testimony received in the hearings held on
September 4 and 11, 2013, I find that no applicant for Personal Representative and Trustee had
any previous experience serving as a fiduciary of any Estate or Trust, other than Mr. Bauknight
and Mr. Grooms. In addition, no applicant other than Mr. Bauknight has experience serving as a
fiduciary in any matter as complex as the James Brown Estate and Trust, or in any matter

involving the music industry. Additionally, this Court takes note that Mr. Grooms has filed with
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this Court, subsequent to his testimony, a letter supporting the appointment of Mr. Bauknight as
Personal Representative and Trustee.

6. Based upon my nearly seven years of experience with these matters as they have
appeared before this Court, and after careful review of the Will and Trust, all applications filed
by the Applicants, the testimony proffered by all Applicants, and the party objections filed in
opposition to the Applicants, I find, as a matter of law and fact, that it is in the best interests of
the Estate and Trust at this time to appoint Russell L. Bauknight as Personal Representative of
the Estate and Trustee of the Trust. Moreover, given the considerable expense to the Estate and
Trust that the appointment at this time, of additional personal representatives and trustees would
entail, as well as the need for consistent and streamlined administration of the Estate and Trust
during this critical time frame, I find that it is in the best interests of the Estate and Trust to
appoint Mr. Bauknight as the sole Personal Representative of the Estate and sole Trustee of the
Trust on an interim basis. Mr. Bauknight is well-qualified and willing to serve in these fiduciary
capacities. At this pivotal time, I find that to interrupt Mr. Bauknight’s continuing professional
administration of the Estate and Trust would not be in the best interests of the Estate, the Trust,
or the beneficiaries and potential beneficiaries. I find that it is simply not practicable to appoint
additional fiduciaries at this time when the Estate lacks the funds to pay the claims of prior
fiduciaries and their legal counsel and is currently unable to pay the current fiduciary and his
legal counsel. However, as noted above, this interim appointment will be revisited by this Court
at the conclusion of all Estate litigation.

7. In addition, and in order to avoid any appearance of impropriety and to promote
the efficient and speedy administration of the Estate, this Court finds that it is in the best interests
of the Estate and Trust for Mr. David C. Sojourner, Jr. to be appointed as Limited Special
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Trustee and Limited Special Administrator solely, specifically, and exclusively for the purpose -

of defending the Trust and the Estate against the claims made in the Will and Trust Challenges
until final resolution thereof. This interim appointment is made with the requirement that Mr,
Sojourner, in his limited capacity, shall remain independent from Mr. Bauknight, shall act with
sole and absolute authority in his limited ca.pacity, and will retain Adams and Reese LLP to
represent him in the Will and Trust Challenges.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED:

L. Russell L. Bauknight is hereby appointed as the Personal Representative of the
Estate and Trustee of the Trust effective immediately, with full, absolute, and exclusive authority
to carry out the Estate’s administration and the Trust’s administra;ion, and all business and
matters related thereto, and shall specifically have the authority and power to act on behalf of,
and bind, the Estate and the Trust for all purposes, except as limited by the appointment of the
Limited Special Trustee and Limited Special Administrator described below.

2. David C. Sojourner is appointed as Limited Special Trustee for the sole,
exclusive, and specific purpose of defending the Trust in the Will and Trust Challenges, until
final resolution thereof, and is authorized to retain Adams and Reese LLP to represent him in
such matters.

3. Mr. Sojourner is ordered to draft and present a scheduling order to this Court
within the next fourteen days setting forth proposed discovery, deposition, and dispositive
motion deadlines so that the Will and Trust Challenges may be expeditiously set for trial.

4. Mr. Bauknight’s prior appointments as Special Trustee and Special Administrator,
with general fiduciary authority, shall remain undisturbed until further order of the Court.

5. No bond is required to be posted in connection with these appointments.
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6. This Interim Order is temporary. The Court will revisit the appointment of
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The Honorable Doyet A. Early meo——

fiduciaries upon the conclusion of all Estate litigation.

IT IS SO ORDERED.

%_L 2013.

Bamberg, South Carolina
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