March 71 3014

The Horerobie Daniel E. Shearouse RECEIVED

ClecrkK of Cour*l'_} Supreme Court MAR 11 201
P.O. Box 11330 5 4
.C.
Columbia. , sC 39911 sUPRE""ECOUIR'I-
Re : Darrell L. Goss VS. The Stote
APPe“o:l'e, Case No. 30\4 - 000355

Dear Mr. Shearocuse

Enclosed p'eaSe. find for 1Ci|inﬁ +he Or;\(j{no,l ExP\ano:"ion
as requirec) b\/ Rule 443 (c) of the Scuth Carclina Appellod’e_
Cour+ Rules . Also, Please be advised +hot sSCDC’s Po\(cy

Wr\-H'en

prohibites me from making copies of hand ™~ generated materials ;
~H'\ere<Fore, T Wouid FeSPec#ui|\l QSK ‘H’)a"\' \/ou SetNe +he,,
Respondent | The State with a copy of my pleading .

With Kindest reaards, I am

Si nCerel

o@wvzzCQ@( Zew

Darrel] L. Bass # 305517

Lieber Correctional T nstitution
Post Office Box Jos
Ridgeville, sC 34473



STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

APPeo.l from Charleston Coun‘l'\/
Honorabie Roger M.Yourg, Sr., Circuit Court Iucls-e,

Appelloc\'e. Case No. 3014 - 000355

DARRELL L. GoSS,

Pe+i+ioner)

VS.

STATE OF SOUTH CAROLINA
Responden‘i‘ .

EXPLANATION

DARRELL L. 6OSS #305517
Lieber Correctional Institution
Post Office Box Q305
Ridgevi“e, SC 39473

PETITIONER, PRO SE



STATEMENT OF FACTS

Peti+ioner, Darrell L. Goss (" Goss ") was indicted ot the

Avgust 3003 Grand Jury term in Charleston County for
Possession of a Stolen Motor Vehicle and Uniowfol Opero:Hon of o
Motor Vehicle Chop Shop . Goss was refzreserﬂ’ed by James W.

Smile\,, Esquire .

On October 30, 3064, Goss pled quilty as indicted . The
Honorable Marc H. Westerbrook sentenced 6oss under +he
Youthful OFffender Act +o fmprisonmen'l' for five (B) years for Hhe
Possession charge and six (6) years for +4he Unlawful Operation

charge . The sentences were +o run concurrently . Boss did
3 b

not appeal his convichions or sentences .

On Ma\, |5, 4013, Goss filed o o.PFIECa“Hon for Pos+ -

convickion relief (“PCR”) . The Stote Filed o Return and o
Motion to Dismiss . On October 4, 3018 | +he Honorabie Deodro
L. Jefferson issved « Condibional Order of Dismissal . 0On
October 15, 3018, Goss filed a Response in Opposition +o +he
Conditional Order of Dismissal . On November b, 3013, +he
Honorable ﬁoger N\.‘Young)Sr. issved a Final Order of Dismissal
disrnissing Boss * application for PCR  without an e»vic\enjriary
hearing . On Nevember 30, 2013, boss filed o Motion 4o Alter
or Amend ‘J'udjmen"" . On Februoa‘y 4, Joi4 Tuclae, Youaﬂ issued
an Order Denyina Goss Mction +o Alter or Amend . On Februqr\/ 13,

d014 | 6oss served a Notice of AFPeoJ and this appeal folilows .

Po.ae&o‘F(o



ARGUMENT

The PCR Court Erred in DiSmissinﬂ Petitioner’s PCR

Application withovt an  Evidentiary Hearing .
— T v

In Mc Coy v. State, 40l s.c. 33, 737 S.E.4d 643
(3013 ), this Court held

where an appl.'cafﬁ' alleges focts +Hhat
would estabiish an exception to either
the statuve of limitations oc +the Prohibi+ion
against successive PCR applications and
+those facts are not Conclusivek/ ref uted

by the record before the PCR court, oo
queeroq of fact is raised which can
On\y be resolved b\/ o hear{na i

Tn +he PCR coort’s Conditional Order of Dismissal
the PCR judge informed Goss of her intentions +o dismiss his
PCR application witheut a he,armﬂ for -FailirH +o Jr}me\y file +he
opplication within +he statve of limitotions . The Pcg judge advised
Coss thot he had +wenty (26) days +o respond and stote o

sviHficient reason wh\/ He app‘ica+ion shouid net be dismissed
as +me barred .

Tn GBoss’ ResPonse. in Oppos}+.'on +o the Cond]‘i’;onal
Ocder of Dismissql) he arsued thet his mental incompe+enc\,

P@g@?ao‘Fb



| PreVen+ed him $rom +imely P;lina his PCR application and cited
Ferguson . In Ferguson v. Stote, 383 s.C. 615, 677 s.E.ad
&,oo(aooq)) this Court held +hat where an applicant demonstrotes
He failvre +o timely file for PCR wos due +o mental in(:omp&ency,
the statue of limitations shouid be +tolied . In support of his
claim of mental inc«:mpe\fency) Goss Prov{c\ed +he PCR court
with his medical record showinﬁ he was d.’u.jnosis with
AHention Deficit Disorder ( ADD) ot +he asevmc ten (10) as
well as an offidavit Stating Goss was not on his medication
ot the +ime of his guilty and +hat he was inComPoA'en‘\' to
enter o guitty plea . Goss * Version of focts were not
Conclusive\\/ refuted by +he record before +he PCcR court .
However  despite 6oss’ demonstration +that his mental ;ncOmpe+enC\’
Preven+ec\ him from 'l'imelxl Pih‘nﬂ his PCR apfnlico&]on, the PCH
court dismissed the ap{)\ica+ioﬂ without o hearina.'\’he PCR

Court erred .

As stated n Mc Co#) once 0N o.pp‘icom‘{" alleae,s

facts that weuld establish an exception +o +he statve of limitations
and +hose facts are not conclusively refuted by the record befere
the PCR court | then a question of fact s raised +hat can only

be reselved by o hearing . Goss a\\egec\ that his mental inComp@"enc\f
Preven+eJ him from +imely P:I;ns his PcR application ( which is

an exception +o the statve of limifotions ) and +hose focts were
not Conclusi\le\\, refuted by the record before +he PCR court .

In fact, +the PCR court did net have am/+h1n3 in the record

to refute Goss ’ claim of mental EnComPe‘FenC\/ .

Po.se 4 of @



In its Final Order of Dismissal, 4he PCR court
found +hot Goss Failed 4o establish he was mentally incompetent
at 4he +ime of his SuiH’y pleac . Furthermore, +the PCR court
found +hat 60ss’ medical record Provicled to support his claim
of mental incompetency was insufficient becavse i+ did not
make any references +o Goss ’ mental healh status c\orfnﬂ
the +ime he stated he was incompetent oard was PreVQrﬂ'eA
from Filing his PcR oapplication . Lasty, +he PCR court found

that an eviden+iar\/ hearina on +his mahter was not warranted .

The PCR court -ch\ing s Without evic\erﬂ-;ar\’
support . TIn support of his claim of mental incompetency
Coss submitted an affidavit eshxb\(shinﬂ his mertal incompetency
ot the +ime of his guiHy plea . Ta the affidavit Goss stated
" T was incompetent to enter a guilty plea on October 30,
004 " Goss sPecFP}cally established his iﬂCOmPC"'Cﬂ'{' at the
time of his 8004 guilty plea . The PCA court erred in 'FGna{nj

+hot an eviden'{’l'ar‘\/ hear;nﬁ on this moater 1s not warcanted .

CONCLUSTION

Based vpon the 'Poreaoinﬁ facts and argument and
leqal authorities | Petitioner believes he’s Providec] an exP\ano:\’ion

as o Wh\/ +he PCR court determination was im(zroper )

Res FecH:u | \\/ Sobmitted ,

Paﬁe,So‘F(o



Lieber Correctional Tast.
Post OFffice Box Jos

Ric\gev}“e, sc 39474
PETITIONER , PRO SE

March 7T, 4014
ﬂidgev_i lle, SC
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