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MAR 1 3 2014
State of South Carolina, SC Court of Appeals
County. of Cleradon, Ta The Court of Appeals of The

State of South Caroling

Dwayne Cabbagestalk, Case No. 2013-000i378
Plaintife, >
pro se,

V.

il 'y
‘ Motion o Request for a Appeal Bond,
State of Sauth Carolina,

"The Bail Reform Ac}“,

© Respondent,

(8 U.5.c.§ 3143 (b)(D(B).

This 15 a most humble request for this Honocable Court to review the

- Facfs:of"rh'us case and gront the Plainkif? bail o pursue Appeal Bond. Plaintiff avers
that his case 15 in appeal feview based upon, lack of tangable evidence, and hearsoy
testimony brought by the State ot +aal. Accompaning this mo¥ion is o "siotement
of fact for this court's review, Plaintiff 1s curcently nearcecated i ScodC,
(Turbeuille Correctional Tastitution, Po. Box 252 Turbeville , 6.¢. 22162 -0252 -, Warden;
Gregory T. knowlin). Plainti#f prays that this motion 1s in ocder and pleases
this court Yo grant bail for an -App’eol Bond” '

18 U.9.¢.§ 3i‘f3(b),l‘P€r1dlhg appeal, convicted defendant must provide clear

and convineing evidence Yo overcome presumption of flight and dangerous to community.
At teal +he' vichim (Plaimbiff’s wide), shates ‘she doesa't Feel like the vickim in this case”
(TT pg- 156, lines 10-11), admitted Yo gwiag false slatements to the police(TT pg: 156, liaes 13-15).
The Court, when responding Yo olleged vickim agreed that (Judge Russd) he did not see



her s dhe vitim either (TT pg. 156, lines i8-19), n foct the court viewed that she should be
charged foc ging folse statement to the PO‘N?-(TTPQ&, lines 19-22), and that she should

be prosecuted foc putting law enforcement in dangee (T pg. 156, lines 22 - 25157 Vines i-b).

The Standard of review for appeal bail/bond determinations pending O‘P,b"‘“l s
not speeeified in the Bail Reform Act, but courts that have consideced the issue have
used stondacds similac to these used n reviewing prete 10l bail detecminations, considec:

1. probabilily of reversal; 2. the noture of the crime ; 3. the possibility of escape ; 4.+4he char

actec of the appellate ; 5. the circumstances of appellate. In re Michael H., 3o 5.C. 540, 5,

o2 $.€.2d 124 (5.¢. 2004) ; Nichols v. Patterson, 202 S.c. 352, 25 5.€.2d 155 (1943).

Tite 18. Appeals: 5.¢. Code Ann,g" 14 -8 - 200(Q) (Supp.zoos) states that, the Court of
"Appecls shalllhave +h_e_ same authority Yo grant petitions for bail as this Court wQuIcl have W
similar cases, Undec S.C. Code Aan.$ 18-1-90 (1925) bail shall be allowed to the defendant
in all cases in which the appeal is from the trial, conviction, or seatence for o ceiminal

offense. In the evercise of discretion, the presiding judge should take into considecation ihe

existance of the probability of a reversal, and enoemity of the charge. Nichols v Potterson, Supra.
Pucpese of the appeal bond in the criminal case is to allow the defendant o
qe feee durfng pendenc\’ of appeal while assuring his presence upon affiemance of his Convicton,

of as the court may otherwise diceet. State v. Workman, 214 6.¢. 341, 343 203 S.E.2d 885 -4 (5.<. 19g0);

State v. Policao, 407 6.¢. 555, M1 5.€.24 980 (.13 -14), (5.0. App-,2013),

Plamtife | before be-fm; found wrengfully qu'th\,, Plaintiff had a peevious pre-
teial bail/ bond foc %25,000 posted oa iL.04.1]. Plaintiff's ¥ral was act held until, June

i1-18, 2013 . Plainhiff clearly shows propec chacacter and good- faith. Plainhiff is

.2‘



serving ¢ 547 conviction for Caminal Domestic \I}clencer(CDV) 34d., a non- Vicleat chame,
hawe\/er, the supposed Vickim even statesthat she lied (TT Pg- 156, lines 9-16), so it proves,
that the Plaintiff is in no wWay a threat Yo anyone.

Plamtiff has served 10 menths of 0 30 month sentence (V3 of his seatens)
and is at a low level 5ecuridy by SCDC Classification, Plaintiff's level is (MR18) whien
is Consideced an open custody level, (no Fences Cequired) due Yo lack of sk of escape,
assaub or any nshtutional infrackions. Plaatief s Now quali#'.'e,ci fo be set at(Mo18)

the lowest level of secuvity-

_ Plantiff and alleqed vickim are n daily contact with each other by phene,
and mail, pictures usuelly Gccompany the mail (wife and childeen), Plainti4f and
wife are diligenty seck'mq Counseiing to rectify any animosily o spousal issue.s,

and are consistanly in mohion to cectify their marrase,.‘
Jour atention Yo this metion is greatly appreciated.

Respectfully Submitted,

Cc: ‘
5.C. Atorney Genecal, w GMM—/

Alan Wilson ‘

Dwayne Cabbagestaik, S.c.p.c.* 180546
P.0. Boy 252, SA~ 207

Tucbéville, 5. ¢. 29161~ 025%

SWOFRN to and subsoribed before me this APPE"‘G“* / Petitioner  pro se
jay of ‘ 20l '

Notary: Pubiic for South Ca
My Commission Exgires: . ;2.1") ~ % )(,,
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State of South Carolina, MAR 1 3 2014

County of Cleradon, Ia The Court of Appeﬁﬁa@%@mppea]s

State of South Caroline

Dwayne Cab'baqeshll.k,v Case No. 2013-0001378

Plainhift,
pro se,

V.

il »
. Motion to p\é(WQS‘]k for a Appeal Bond,
State of Seuth Cacolina, , u

The Bail Reform Act

Respondent,

(8 U.S.c.5 3143 (bY(D(B).

This i5 a most humble request for this Honocable Courk to review the
facts of this case and gront the Plainhiff bail o pursue "Appeol Bond . Plaintiff auers
that his case is in appeal (eview based upon, lack of fangable evidence, and hearsoy
testimony brought by the State at taal, Accompaning this motioa is o "slatement
of Fact for this court's review, Plainti Ff 16 cucrently 1ncarcecated in 5¢0¢,
(Turbeville Corcectional Tasttutioa, Po.Box 252 Turbeville, 5.¢. 28162 -0252 ;, Warden;
Gregory T. Knowlia). Plainti€f prays that this motion 15 1a order and pleases

’th;s.COUr*' to grant bail for an ‘Appeo\ Bond”

1 U.9.C.§ 343 (b), Pending appeal, convicted defendant must provide clear

and convinging evidence Yo overcome presumption of flight and dangerous to community.

At trial Hhe vickin (Pla\'an»FB wife), shates ‘she doesn'} Feel like the vickim \n this case’
(TT pg. 156, Vines 10-1), admitted Yo giving false slafements to Hne police(TT pg. 156, lines 13-15).
The Court, when Cesponding Yo o\eaed vickim agreed that (Judge Russd) he did nct see



her as the vitim either (TT pg- 156, lines i8-19), n fact the court viewed that she should be
chaged foc gwing false statement Yo the police (TTpg45¢, lines 19-22), and that she should

“be prosecuted for putting law enforcement in dangec (TT pg. 156, lines 22 - 25157 Vines i-b).

The standard of review for appeal bail/bond determinations pending appeal is
not speecified in the Bail Reform Act, but courts that have gons'-dered the 1s5ue have
used standacds similar to these used n ceviewing pr etrial bail detecminations, considec:

1. probability of reversal; 2. the ncture of the crime ; 3. the possibility of escape ; 4. the char

“aetec of the appellate ; 5. the circumstances of agpellate. In e Michael H., 3to 5.C. 540, N5,

(o2 5.€.2d 29 (5.c. 2004); Nichols v. Patterson, 202 S.c. 352, 25 5.€.2d 155 (1943).

Tite 18. Appeals: 5.¢. Code Ana_§ 14 -8 - 200(a) (.SUP‘;JDO?.) states that, the Court of
‘Appeels shall have the same authority Yo grant petitions for bail as this Court would have n
similar cases. Undec $.C. Code Ann. 8 18-1-90 (1985) bail shall be allowed to the defendant
in atl coses in which the appeal is from e teial, convickion, or 5eatence for a Chiminal
oFf‘ense."In the eveccise of discrebion , the presiding judge should take info considecation e

€vistance of the Pmb‘l\’i“\'\{ of a revecsal, and enocmity of the chnrge“. Nichols y Paterson, Sua.

Pucpose of the appeal bond In the criminal case is to allow the defendant to
~ go feee dur(ng penJenc\, of appeal while assuring his presence upon afficmance of his conviction

of a5 the court may otherwise dicect. Stale v. Weckman, 214 6.¢. 341,343, 263 5.E.2d 885 - (b (5.¢. 1980)-

State v. Policao, 01 5.¢. 556, 141 S.€.24 180 (n-13 -14), (5.¢. App..2013),

Plaintife, before being found wrongfully guitty, Plaintiff had a peevious pre-
beval bail/ bond for 325,000 pos%e.d on 1L.04.14. i’.(o\nl’uf?‘s Yrial was aot held until,June

11-18,2013. Plaintiff cleacly Shows propec chacacter and geod- Faith. Plainhiff 1s



Secving q 5yr. convictin for Caminal Domestic Viclence' (€DV) 3xd., & non - Violent charge,
hawave_r, J;he supposed Vichim even statesthat she fied (TT Pg- 156, lines 9-16), S0 1+ peoves
that the Plainhiff is in no way a threat Yo anyone.

Plamntiff has secved 10 months of a 30 month sentence (Y3 of his seatend
and i5 at a low level security by §C0C Classificahon, Plainkiff's level 1s (MR18) which
15 Consideced an oFen custody level, (no fences cequived) due Yo lack of 15k of escape,
assault or any inshtutional ;n‘f'mc-"Hohs‘ Plainhi 6F 15 now quoh‘F{e.c( fo be set at{Mo1g)

the lowest level of sccurity-

P'm.n'hﬂ" QnA Ol‘ﬂlﬁd vickim are "m dOH\{ contact with eoch o ther b\{ phcﬂc,
and mail, pﬁ:htres usually accompany the mail (wife and childeen). Plainti £F and
wife are dfﬁ()en"f\, 5e_ek'mc) C‘Ounsding to rec'Hf\, any animoskkl o spousal issu&g’

and are consistanly n mohon to rechify their marrage .
Jour attention Yo this matien is greatly appreciated.

Respedf'u ll\{ Su bmH"eJi

ce: ,
5.C. Atorney Genecal, M&ML’—_
Alan Wilson

Dwayne Cabbagestalk,s.c.p.c* 180546
Po. Boy 252, SA - 107

Turbeville, 6. ¢. 29161- 0251

SWQRN to and subgeribed before me this APPQ\‘““+ / Petitioner  po se

(LS)

Nctary Pubiic for South Carsdina
My Commission Expires: _ &) - A -20 1L
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