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It appears that the central issue in this case is whether the employees of Conagree Triton
Acquisitions, LLC (*Triton”) had authority, apparent or otherwise, to direct application of a
credit payment(s) made to Emser. Assuming the case law sited by Emser in its brief is an
accurate recitation of the law, then such case law supports a reversal of the Trial Court’s findings
in this case granting Summary Judgment for Emser. That case law supports Cattano’s assertion
that a genuine issue of material fact exists and a trial on the merits is warranted.

On pages 8, 9, and 10, of Emser’s Brief, the case law cited clearly sets forth that any

apparent authority can only be created by conduct or words of the principal. There is no evidence

or any indication in the pleadings, affidavit filed by Emser, or the supporting emails, that any

employee of Triton had the authority from the principal. Cattano asserts that he never conveyed

such authority, and there is nothing in the record to suggest by his words or conduct that any

apparent authority was conveyed by or from Cattano, the principal.
As such, a general issue of material fact exists and the Summary Judgment granted by the
Trial Court should be reversed.

Respectfully submitted,
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