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DISPOSITION TYPE (CHECK ONE)

[J JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

DECISION BY TH!E COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered.

0 AcTION DISMlss;ED (CHECK REASON): [ Rule 12(b), SCRCP; [J Rule 41(a), SCRCP (Vol. Nonsuit);
(] Rule 43(k), SCRCP (Settled); [ other:

[J ACTION STRICKEN (CHECK REASON):  [] Rule 40(j) SCRCP; (] Bankruptcy;
(] Binding arbitration, subject to right to restore to confirm, vacate or [J oOther:
modify arbitration award; |

[] DISPOSITION OF APPEAL TO THEt:'GLRCUIT COURT (CHECK APPLICABLE BOX):
il Affirmed; O Reversed; ] Remanded; (] other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order;.(formal order to follow) [ Statement.of Judgment by.the.Court:

: ORDER INFORMATION

This order [X] ends [ ] dées not end the case. Additional Information for the Clerk:
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(List name(s) below)
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Judgment Amount To
(List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order-—- -

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained

in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed

such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge

may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for

judgment details.
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This judgment was entered on 12-20-2012, and a copy mailed first class or placed in the appropriate attorney’s box onj12-20-2012, to

attorneys of record or to parties (When appearing pro se) as follows:

James Anthony Primus # 252315 Macdougall Correctional
Inst 1516 Old Gilliard Road, Mag. Unit 2 D5A Ridgeville, SC
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STATE OF SOUTH CAROLINA

:

IN THE COURT OF COMMON PLEAS
) Case No. 2011-CP-18-2455

!
COUNTY OF DORCHESTER

JAMES ANTHONY PRIMUS, # 252315, )

)
5

| ORDER
SOUTH CAROLINA DEPARTMENT )
OF CORRECTIONS,

Plaintiff,

rVEISUS-

)

I

13400

4 93153

-\,‘470 o
Fad

Defendani.

£ 402 031411833

Pro se inmate plaintiff James Anthony Primus is suing South Carolina Department of

Corrections for being listed on the Sexual Offender Registry. His complaint is that the defendant

has misinter!preted “Section 23-3-340 of the South Carolina Code of Laws that all kidnapping

convictionsthas to be put into the Sexual Offender Registry whether court order or not”
(Complaint, 9 4) and that “on July 2, 2010, without proper notification or legal authorization the

South Carolina Department of Corrections placeci plaintiff on the Sexual Offender Registry.”
(Complaint,’ First Amendment, 95)

i : . . .
Defendant is before the Court on its motion for summary judgment. The Court has

considered the pleadings, evidence presented in accordance with Rule 56, SCRCP, the oral

Code § 23-§'-340.

presentations of counsel and plaintiff Primus, and has reviewed the legislative history of S.C.
!

|
'
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Defelzndant asserts summary judgment is proper, and this action should be dismissed

[
because S.Q. Code § 23-3-340 mandates that when a peréon is convicted of kidnapping, as

plaintiff was, he must be placed on the Sex Offender Registry “except when the court makes a



finding on

i
criminal se

the record that the offense did not include a criminal sexual offense or an attempted

xual offense”, and that the court made no such finding concerning plaintiff. The

pertinent p';ortion of the applicable statute is:

|

|
1

SECTION 23-3-430. Sex offender registry; convictions and not guilty by reason of
insanity findings requiring registration. '

(A)

Any person, regardless of age, residing in the State of Séuth Carolina who In

this State has been convicted of, adjudicated delinquent for, pled guilty or nolo

.- contendere tc an offense described below, or who has been convicted, adjudicate
delinquent, pled guilty or nolo contendere, or found not guilty by reason of
insanity in any comparable court in the United States, or a forelgn country, or who

has

been convicted, adjudicated delmquent pled |gu11ty or nolo contendere, or

found not guilty by reason of insanity in the Umted States federal courts of a

sim

ilar offense, or who has been convicted of, adjudlcated delinquent for, pled

guilty or nolo contendere, or found not guilty by reason of insanity to an offense

for

which the person was required to register in the state where the conviction or

ple:a occurred, shall be required to register pursuant to the provisions of this
article. . . .

=i<!>:<

l

(15)) kidnapping (Section 16-3-910) of a person eighteen years of age or older

€XC

ept when the court makes a finding on the record that the offense did not

include a criminal sexual offense or an attempted criminal sexual offense.

Defendant has supported its motion for summary{judgment with court documents and

documenta

tion. In September, 1997, a Dorchester County grand j ]ury indicted pro se plaintiff for

kidnapping. The Indictment, in Case No. 97-GS-18-1046, alleged:

That James Anthony Primos [sic] did in Dorchester County on or about July 13, 1997,

did

and

Th

1998 term

William L.

wilfully and unlawfully seize, confine, 1nve1gle decoy, kldnap, abduct, or, carry away

one! Nikki M. Scott, without authority of law. Against the peace and dignity of the State,

’contrary to the statute in such case made and jprovided.
e case came on for trial before the Honorable Luke N. Brown, Jr. at the September,
of the Court of General Sessions of Dorchester County. Plaintiff was defended by

Runyon, Esquire. plaintiff was convicted of’kidnapping, a violation of S.C. Code §




16-3-910. On the sentencing, sheet Judge Brown noted that the offense was “violent” and “most
serious” and sentenced plaintiff to thirty (30) years conﬁfnement in the State Department of
Corrections. The Court also takes judicial notice of the opinion of the Supreme Court of South

-

Carolina in plaintiff’s appeal of his case, in which the Court states:

James Anthony Primus was convicted of kidnappiing and assault and battery of a high and
aggravated nature (ABHAN). He was sentenced to thirty years for kidnapping and ten
consecutive years for ABHAN. |

The State v. James Anthony Primus, Op. No. 3214, filed July 10, 2000.

As there was no finding on the record by the Court that the offense did not include a
criminal sexual offense or an attempted criminal sexual offense the Court finds that plaintiff is
appropriately{classified under S.C. Code § 23-3-340 and can properly be listed on the Sexual
Offender Registry. Accordingly, it is '

ORDERED that summary judgment is GRANTED to defendant South Carolina

Department of Corrections, and this action is DISMISSED.
ANDIT IS SO ORDERED.
DIANE S. GOODSTEIN
Chief Administrative Judge, First Judicial Circuit
St. George, Scuth Carolina.-

i iriad 2, 2012
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