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STATE OF SOUTH CAROLINA' . JUDGMENT IN A CIVIL CASE
COUNTY OF CHESTERFIELD CASE NO: 2013CP1300150
IN THE. COURT OF COMMON PLEAS .
2 =
Fritz Allen Timmons vs. State Of South Cardlina ‘;‘_:
CHECK ONE: nox o=
R T~ 3 m m
[0 JURY VERDICT. This action came before the court for a trial by jury. The 1ssuexs_jhgvevt>>eer1r.Qed and a verdict
rendered. - ;’ m .
] DECISION BY THE COURT. This action came to trial or hearing before the court. ‘Th(; i§3ues ﬁve been tried or heard and
' a decision rendered. —f 3 cr\ w
(1 ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; & [ &k 41(a),
SCRCP ‘(Vol. Nonsuit), [ Rule 43(k), SCRCP (Settled); (] Other:
[Tl ACTION STRICKEN (CHECK REASON): (] Rule 40(j) SCRCP; ] Bankruptcy:
] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award;
[] Other:
[T] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; [] Reversed;: [] Remanded; .
] Other: : {f.\, £ e
ey N
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TK{B 2 2:**-L, OR3
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAE- ST
IT IS ORDERED AND ADJUDGED: [ See attached order; (] Statement of Judczrjne ﬁg it} : éff‘ourt
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Dated at Chesterfield, South Carolina, this 7th day of May, 2013. ' %@ &

Court Reporter: PAMELA CARTEE Q/p,v Coxind”

PRESIDING DGE - JMIt’HAEL BAXLEY

This judgment was entered on the 8th day of May, 2013, and a copy mailed first class this 9th day of May, 2013, to,
attorneys of record or to parties (when appearing pro se) as follows:
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STATE OF SOUTH CAROLINA

) IN THE MAGISTRATE COURT

) .
COUNTY OF CHESTERFIELD )
' )
State of South Carolina )
)
)

Vs. ) ORDER
)
Fritz Timmons )
Defendant. )
)

During criminal proceeding in the summary court March 5, 2013, the State of South Carolina
represented by Chesterfield County Animal Control Jim McGonigal and Chesterfield County Deputy Jay
Lewis and defendant and Fritz Timmons were present.

A search warrant was executed on the property at 1827 Tabernacle Church Road in the McBee
area of Chesterfield County based on an anonymous tip of poor conditions for more than 30 canines on
property and several of those dogs is varying degrees of poor health in plain view of officers.

County animal control and deputies testified the conditions of the property were not suitable
conditions for the numerous animals on the property. Officers testified there was half a bag of dog food
on the property, puppies being housed inside a partially dilapidated mobile home with feces covering
interior flooring and at least two canine carcasses believed to be a food source for remaining dogs.

The defendant testified he has purchased 100 pounds of food for the animals the day of but prior
to the search warrant being executed. He testified the feces-covered floor inside the mobile home on the
property was in the process of being cleaned and puppies inside were being housed their until they could
be released outside in spring.

~ IT IS ORDERED under Chesterfield County Ordinance 11-12-14 Section 10(B) that all animals
at 1827 Tabernacle Church Road shall be taken into custody of Chesterfield County until the duration of a
criminal case against him. ‘ IR

March. 5, 2013

Chesterfield S.C. S e - i/ ] (
LU e \k'j‘fdge“:lah/n A Davis

Magistrate, Chesterfield County
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SHFRITZ ALLEN TIMMONS VERSUS THE STATE
-—— well, let me look a little further.

MR. FOARD: Your Honor, the e-mail he is
referencing is on the second page of the magistrate's
return in the third paragraph. It is referenced
there. ‘

THE COURT: All right. Now, let me just make
sure, this was not in part a civil case, this was
criminal only, am I correct?

MR. FOARD: Your Honor, yes it was. It was a
combination of violations of the State law and county
ordinance.

THE COURT: Very good. And you say the emails
are on what page?

MR. FOARD: The first couple of pages of the
return are the inventory and signature of the
magistrate. In the actual return itself, it is on
the second page, third paragraph. I will hand that

up to the Court if it would be quicker.

THE COURT: It would help me if YOu would
please.

MR. FOARD: Yes, Your Honor.

THE COURT: I see the e-mail.

MR. FOARD: The e-mail is not actually

contained in the return that is actually the only
refereﬁce to the e-mail.

- THE COURT: All right, very good. Thank you.

-

St e e e e s
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FRITZ ALLEN TIMMONS VERSUS THE STATE

I have that document. Let's do this. I don't have
that e-mail in my possession to give to you. But, -
rather than getting hung up on that procedural
issue:right off the bat, let me hear from you on the
basis of your appeal, and then we will make a decision
about evidence, and about law. Go ahead, sir. Tell
me what you believe happened below that would entitle
you to have this decision set aside. |

MR. TIMMONS: Well, first of all my driveway
is a tenth of a mile long of which you cannot see
nothing in my yard. Therefore, any possible evidence
that could have been seen would have béen conducted
under the constitutional intrusion, or by somebody
trespassing. Or, possibly completely tort in nature,
which animal résources using that as a probable
cause to --- for their search warrant. And then the
affidavit also does not support the search warrant.

THE COURT: Pull the microphone closer to you

so we can all hear. Thank you.

MR. TIMMONS:  All right. Can you hear me
NOW? -

THE COURT: A little bit better.

MR. TIMMONS: All right.

THE COURT: Okay. So, if you raise the issue

of trespass as you say, go ahead.

MR. TIMMONS: Well, that would be considered
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o RITZ ALLEN TIMMONS VERSUS THE.STATE
as constitutional intrusion for the probable cause
that they are using. Second of all, the affidavit
that they used does not support their search warrant.
And, the tickets that were wrote was not filled out
and stuff at the time of the search.

THE COURT: All right, sir. 1Is theré anything
else?

MR. TIMMONS: So they basically used ——-
Violated several violations of code, §17-13-141
several times in conducting the search and séizure,
which led to my reluctant release of custody of my
dog under unconstitutional conditions. -

THE COURT: All right, sir. 1Is there anything
else?

MR. TIMMONS: I believe the supposed e-mail

. was made up after the search warrant. Because, the

order that was given by the magistrate's court that
states, anonymous tip of poor conditions for more .
than thirty canines of which only fifteen of the

canines were outside. All the others were inside,

~and since I am the sole person that has been in my

house in the past four years, the only way that
anyone would have known of any other dogs would
have been after being inside my house, which the
only ones that would have would have been animal

services.
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¥ FRITZ ALLEN TIMMONS VERSUS THE STATE

THE COURT: - Yes sir. So, the only issue that
you raise 1s constitutional, that there was not
sufficient probable cause.

MR. TIMMONS: That, and the affidavit does not
support a search warrant.

THE COURT: So, you have no response then to
this very damning evidence which is in fhis file, of
pictures of dog carcasses, and unfed dogs, and
severely non-hygienic conditions. You have no
response to the evidence against you?

MR. TIMMONS: Now, the evidence for the no
food and no watei, that is a false statement made by
aniﬁal control and the sheriff's department, in which
the pictures'themselves shows where there is'fdod and
water.

THE COURT: All right. Let's hear from the
State as to what your position is.

MR. FOARD: Thank you, Your Honor. I would
like to just first point out that we are in
possession of the notice of civil appeal filed by Mr.
Timmons on March 25, 2013.

However, we are not in possession of any motion
here today outlining exactly what relief he is
seeking in this matter, Your Honor, other than just
the general notice of appeal questioning the judgment

of the magistrate. But that being‘a side, Your Honor,
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FRITZ ALLEN TIMMONS VERSUS THE STATE 10
technically an arena for an Appellate Court. But, if
they were not properly preserved, there is nothing for
the Court to review.

THE COURT: And let me hear from you on
probable cause, if I may. What information do you
have about probable'cause?i

MR. FOARD: Yéur Honor, as far as probable
cause, the affidavit contained in the return indicates
that, James Lewis the Affiant, did view malnourished
and ill-treated animals, and a.lack of food. He
stated in the>trial, which is contained in the return
of the magistrate, that this was a combination of in
plain view, and due to an anonymous e-mail that was
réceiVed, Your Honor.

The State will take the standpoint that the
anonymous e-mail gives animal control the right to
conduct a welfare check at the property, and whatever
was in plain view when they went to perform that
welfare check is valid inclusion, and is in an
affidavit for seeking a search warrant for further
examination of the property in question.

THE COURT: All right. Did you want to reply
to what you have heard, Mr. Timmons?

MR. TIMMONS: Yes. According to the affidavit,
the property that was sought is actually my address

and does not have nothing to do with animals. And
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FRITZ ALLEN TIMMONS VERSUS THE STATE 11
therefore, it does not sﬁpport the search warrant.
Second of all, as to canines that were found, I
informed the magistrate that they was dug up, since
they died in 2012. They was either dug up by my own
dogs or by wildlife, and drug into the yard. And that
~-— let's see. Also, the search warrant has duality
to it. So, it not known if they were going for
abéndoned animals or neglected animals.

THE COURT: And just to make sure that I
understand, Mf. Timmons, you've received these
guilty verdicts and a fine, but you were not given

any active jail time; am I correct?

MR. TIMMONS: Correct.

THE COURT: ‘All right, sir. Just one moment
please.

(PAUSE)

THE COURT: All right. Mr. Timmons, this is

the decision of the Court, sir. I am going to
respectively deny your appeal and dismissed it for
the following reasons.

First. I find that it is in artfully blead.
It is on a civil appeal form. It is not a criminal-
appeal. This of course is a criminal case from below.
The exceptions to the judgment are not appropriately
stated.

But, based on what I have in your arguments today,
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4 FRITZ ALLEN TIMMONS VERSUS THE STATE
you have raised an issue of probable cause.

I find that there was sufficient probable cause
here. And that I have not been presented either
facts or law today which would require this Court to
reverse the decision below.

T would simply say to you thbugh, sir,
respectively, that you are fortunate that you were
not sent to active prison time as a result of the.
evidence that is here in this file. And, a better
result here would be simply to pay the fine and
proceed forward, and avoid this type of situation
for any animals in the future.

And that is the decision of the Court.» Good
luck to you, and you may leave.

This appeal is dismiésed.

MR. FOARD: Do you want me to do a form order?

THE COURT: Yes, I have written on the form
that the appeal is dismiss an appropriately plead,
and without merit. Have a good day.

Thank.you.

(Whereupon, this hearing was concluded

at 11:43 a.m. on Wednesday, May 8, 2013.)

12




39. Photo of canine with overbite.

40. Photo of canine with overbite.
The County called the following witnesses:

Danielle Bowe, Chesterfield County Animal Control Director. Bowe testified she was
present March 5, 2013, at 1827 Tabernacle Road where animal control officers and county
deputies entered the property by search warrant. Thirty-one canines, mostly dachshund breed,
were on the property. Bowe stated multiple carcasses were found outside, one kennel was open
with dogs at-large, a half-bag of food was found on the property and several water bowls were

overgrown with a green algae-like substance and not drinkable.

Of the animals taken by county and examined by Hartsville Animal Hospital, canine
“Juliet” tested positive for hookworms, was diagnosed With a skin infection and weighed 9
pounds, under average weight of 15 for her size. Canine “Hansel” was diagnosed with a skin
infection and weighed 12 pounds, under average weight of 14 pounds for dog his size. Camne

>

“Hanna” tested positive for hookworms and has tumors. Canine “Ethel” was diagnosed a severe

. overbite and was 9 pounds, which is under average weight of 11 pounds. Canine “Romeo” was

treated for a skin infection and weighed 8 pounds, which is under the average weight of 15

pounds for a dog its size.

Bowe testified the mobile home on the property was not cleaned properly for low-stature
animals like dauchand. Several dogs were enclosed in a bathroom without food or water with the

toilet lid closed.

Upon cross-examination, Bowe testified no animals found by animal control tested

positive for canine parvovirus (parvo). No canines taken by the county died in the county’s care.

10
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STATE OF SOUTH CAROLINA

COUNTVY OFc st s 0N
ShEaeES (CSWS

Personally appeared before me, one
obable cause to believe that certain property subject to seizure under provisions

who, being duly sworn, says that there is pr
of Section 17-13-140, 1976 Code of Laws of South Carolina, as amended is located on the following premises in this County:

AFFIDAVIT

DESCRIPTION OF PROPERTY SOUGHT

@7WQ&@AM&A@ eEEsE

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED

W&@m{ PrOD DMELSLJEQ%

REASON FOR AFFIANT;S BELIEF THAT THE
PROPERTY SOUGHT IS ON THE SUBJECT PREMISES

W\&A‘lﬁgﬁ pr) =D B O AL

ST RS B %\\aWE Cﬁfw@&:@ M(W?AQ(S

P
L

B RS =

PR i WU MAFLRN: §. A?f?gﬁ E; ;:2

% & i e

€0 h Utd §2 Hyl £1o

Sworn to and Subscribed before me ' ‘
thijé#iiy'ofswlﬁ_, w 201>, : .. .
~4 , (LS. ~
£ Signature of Judge :
' . Affiant

_ Address W m »
(RESERIAR N Lo

32 Phone C{?’\_z/;:‘ﬁ ' (\




Form Approved by

SEARCH WARRANT . S.C. Attorney General

Seczion 17-13-160
March 15,1978

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED

(a5 RS =S SINTE SRV T N Nﬁ@_

Now, therefore, you ar

¢ hereby authorized to search the subject premises for the property described below, and to seize
such property if found: :

DESCRIPTION OF PROPERTY

e A e Y ug

T O TEP &GS
CHESTEORELD Pty )

X

£ H Ud- 8P by

This Search Warrant shall not be valid for more than ten days from the date of issuance.

06 A

A written inventory of all property seized pursuant to this Search Warrant shajj be made to

SOBEE DD DO - = SASAS Nl

uting this warrant, and a copy
for such Copy is made.

search if practicable, and, if not, to su
in charge s fipf known or if such person cannot be found aft
shall be attached to 2 prominent place on such premises.
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I received the attached Search Warrant

RETURN

S5+ R

X (9013 , and have executed it as follows:

on __3-S5-1% HoLg

14 1y

(the person) described in the warrant and (the premises)

I left a copy of the warrant with F'P : "‘Z } BEAI AR

o'dlock _T- M, I searched

Name of person searched or ‘““‘at the place of search’’ with.

Together with a receipt for the items seized.
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This inventory was made in the presence of
‘AND

I swear that this Inventory is a true and detailed account of all the property taken by me on the warrant.

Sl
SWORN to before me this Sﬁ}

Tyl p';‘:e,u

L/[/ l//Signature of Judge

day of ML'VC i , B 2003

(LS)
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Chesterfisld County Animal Services

457 Goodala Rd
Chesterfield, SC 29708
843-623-3585
To: Officer Jay Lewis
Chesterfield County SherifPs Dept.

Dogs removed fram _;1827 Tabernacle ChurchRd McBee, SC  owner Fritz Timmons
: All dogs removed were Dachshund in breed
Front Kennel- Male! MH red 1 partial blue eye, Male SH red/tan
Back Ksnnel;- 1. Female rad merls poss. Preg, - Male red, Msle Red/whrte mer!a Fernale red
2 Malsred, Femalered  both emacisted

3. Msle LH redftan
4. Male LH red

Runnmg Loose Fema!e Black/tan/whtte MH, Male red LH, Female red LH, Male bfack/tan LH, Femats blad(/‘tan LH,
Inside- In erate- Femaée Red mother 6 pups under 2 wks

Big bathrm- Hemale red/tan/white, Male Bik/tan, Female red, Female Red merle, Female Tan w/bjack

~ Sm. Bsthrm- Male White/ Black, Female Red/tan, Femele Black merleftan Female Black merle/tan
~
. ' 7
Total dogs removed fqom property: 31 N 'Qﬂ"\

Danieile N. Bowe, Director

of1 _ : 35 3/7/2013 6:07 AM
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Chesterfield County Animal Services
467 Goodale Rd
Chesterfield, SC 29709

843-623-3585

To: Officer Jay Lewis

Chesterfield County Sheriff's Dept.

Dogs removed from 1827 Tabernacle Church Rd McBee, SC owner Fritz Timmons

All dogs removed were Dachshund in breed

Front Kennel- Male MH red 1 partial blue eye, Male SH red/tan

Back Kennels- 1. Female red merle poss. Preg, Male red, Male Red/white merle, Female red

2. Malered, Femalered both emaciated
3. Male LH red/tan

4. Male LH red

Running Loose Female Black/tan/white MH, Male red LH, Female red LH, Male black/tan LH, Female black/tan LH
Inside- In crate- Female Red mother pups under 2 wks

Big bathrm- Female red/tan/white, Male Bik/tan, Female red, Female Red merle, Female Tan w/black

Sm. Bathrm- Male White/ Black, Female Red/tan, Female Black merle/tan, Female Black merle/tan
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Total dogs removed from property: 31 2 L S g
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Danielle N. Bowe,. Director

36




MAR-13-2013 11:53 From:HART. ANIMAL H

Hartsville
914 West

843

A partial carcass and skull were presested pn

identification. Both specimens were severgl
skulls. The partial carcass consisted of a
pelvis. Much of the ribs and front limbs

Animal Hospital
Carolina Avenue
Hartsville, SC 29550

-383-4555 o
3/11/13 from Chest%rﬁeld county Animal Services for species

To:18436233°40 Pase:2/2

decayed, Both wer¢ canines based on dentition and structure of
e skull, decayed hi
absent. The seconq specimen.was a canine skull by itself,

e which appeared to have been black, and a

Neither the lone sknil nor the partial animal corpse had sand or dift in the teéth or other small crevices that

would normally be present if the animal h
./ '

/
A. L. McCaskill Il DVM

d ¢

=ver been buried.
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Hartsville |Animal Hospital
914 West Carolina Aven
Hartsvijle, SC 29550

843-383-4555

An adult intact female dachshund named Julie presented on 03/05/13 from Chesterfield county Animal
Services for a complete physical exam and wellness check out. The (Canine was bright, alert, and responsive
upon presentation,

Physical Exam: The initial exam revealed an 4nimal that was given 4 body condition score of 2/9 with an ideal
score being 5/9. The weight at presentation wds 9lbs. An estimated |deal weight for this animal was 15Ibs.
Eyes were normal. Ears were normal. Oral exhm revealed moderate|tarter build up. Thoracic auscultation
revealed no significant findings. Abdominal palpation revealed no significant findings. The animal had very
foul odor and was obviously not accustomed td being handled. Thin hair over dorsum and tail with .
erythematous greasy skin on ventrum.
Lab Tests: Occult heart worm test — negative
Fecal flotation test — positive for hookworms
Treatments: No treatments were performed at|this time but, but Juli¢t should be treated for hookworms and

skin infection.
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Hartsville

s3

Animal Hospital

914 West Carolina Avenuge

Hartsville, SC 29550

843-§

An adult intact male dachshund named Hansal
for a complete physical exam and wellness chek out. The Canine w

presentation.

Physical Exam: The initial exam revealed an gnimal that was given 4
score being 5/9. The weight at presentation was 121bs. An estimated

‘Eyes were normal. Ears were normal. Oral exl[:m revealed slight tart
Thoracic auscultation revealed no significant find

The animal had very foul odor and was obviou
and around tail head with thin greasy skin.
Lab Tests: Occult heart worm test — negative

Fecal flotation test — negative
Treatments: No treatments were performed at

383-4555

ings. Abdominal p
51y not accustomed to

this time, but Hansal {

39

presented on 03/05/13 from Chesterfield county Animal Services

As bright, alert, and responsive upon

 body condition score of 4/9 with an ideal
ideal weight for this animal was 131bs,

o1 build up and a severe overbite.
Ipation revealed no significant findings.
peing handled. Thin to no hair along tail

~~

hould be treéted for a skin infection.
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Hartsville

Hartsvi

843-383-4555

imal Hospital
914 West Carolina Avenu(

e, SC 29550

1

L1

An adult intact female dachshund named Hanng presented on 03/05/13 from Chesterfield county Animal

Services for a complete physical exam and wel

upon presentation.

" score being 5/9. The weight at presentation w

7lbs. An estimated

ness check out. The Canine was bright, alert, and responsive

ideal weight for this animal was 171bs.

Physical Exam: The initial exam revealed an %::nal that was given 2Jl body condition score of 5/9 with an ideal
1

Eyes were normal. Ears were normal. Oral ex|
* canines were broken, and all lower incisors and lower canines were nf
significant findings. Abdominal palpation revealed no significant fin

Lab Tests: Occult heart worm test — negative

Fecal flotation test — positive for hqokworms

Treatments: No treatments were performed, b

revealed multiple 1

it Hanna should be trd

40

pissing and broken teeth. Both upper
jissing. Thoracic auscultation revealed no
dings.

ated for hookworm infection.
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Hartsville
914 West
Hartsvi

in this patient. The Canine was bright, alert, a

Physical Exam: The initial exam revealed an gnimal that was given
score being 5/9. The weight at presentation wds 9lbs. An estimated
Eyes were normal. Ears were normal. Oral exhm revealed a severe g
no significant findings. Abdominal palpation revealed no significant

the animals back was not.painful on palpation.

accustomed to being handloed.
Lab Tests: Occult heart worm test — negative

Fecal flotation test —negative
Treatments: N/A

Animal Hos
Carolina Aven
le, SC 29550

843-383-4555
An adult intact female dachshund named Ethe presented on 03/05/17
Services for a complete physical exam and wellness check out. Ther

The animal had very

s>

p‘jtal
€

b from Chesterfield county Animal
P is some history of vertebral disk disease

d responsive upon prdsentation.

g body condition score of 4/9 with an ideal
deal weight for this animal was 111bs.

ver bite. Thoracic auscultation revealed
findings. Proprioception was normal and
foul odor and was obviously not
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Hartsville Animal Hospital | Lf@

914 West Carolina Avenuke '

Hartsville, SC 29550
843-383-4555

An adult intact male dachshund named Romeo presented on 03/05/13 from Chesterfield county Animal

Services for a complete physical exam and wellness check out. The Canine was bright, alert, and responsive
upon presentation.

Physical Exam: The initial exam revealed an 4nimal that was given 3 body condition score of 2/9 with an ideal
score being 5/9. The weight at presentation wds 8lbs. An estimated {deal weight for this animal was 151bs.
Eyes were normal. Ears were normal. Oral exhm revealed moderate|tarter build up and pale mucus
membranes. Thoracic auscultation revealed ng significant findings. Abdominal palpation revealed no
significant findings. The animal had very foul pdor and was obvious]y not accustomed to being handled.
Lab Tests: Occult heart worm test — negative
Fecal flotation test — negative
Treatments: No treatments were performéd atf{this time, but further dliagnostics should be performed if
Romeo’s color does not improve with normal feeding.
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CERTIFICATE OF COUNSEL

The undersigned hereby certifies that the Record on Appeal contains all material
proposed to be included by any of the parties and not any other material.

February 7, 2013

49
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FEB 1 8 2014
SC Coui: o npugdlS

Fritz A. Timmons, Pro Se
P. O. Box 367

Hartsville, SC 29551
(843)-335-6283



THE STAT\E OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHESTERFIELD COUNTY
Court of Common Pleas

RECEIVE)
FEB 1 8 2014
J. Michael Baxley, Circuit Court Judge SC Cour t of Apﬂeal

Case No0.2013-001415
The State Respondent,

Fritz Allen Timmons _ Appeliant.

PROOF OF SERVICE

I certify that I have served the Record on Appeal on The State by depositing a copy of it
in the United States Mail, postage prepaid, on February 13, 2014, addressed to the
attorneys of record, Adam M. Foard, 120 N. Pearl St. Pageland SC 29728 and Salley W.
Elliott P. O. Box 11549 Columbia, SC 29211

Fritz A. Timmons, Pro Se
P. O. Box 367

Hartsville, SC 29551
(843)-335-6283



