Mell Woods
P.0. Box 2603
Lancaster, SC 29721

The Honorabl E an1e1 E Shearous
~ Supreme Court of South Carollna |
P.0. Box 11330

Columbla, SC 29211

Re: Mell Woods v. John D. Hlnson, ResPondentsif;;iT:“"*
. ‘Court of Appeals Case. Number 2012~ 212330

Dear Mr. Shearouse:

Please file the enclosed”orlglnal and s;x coples of

:Appellants' Petition for ert of Certlorarl .and two: copJesggﬁi

one bound and one unbound, of ‘the. Appendlx ‘and- the' Recozd
on Appeal. The $100.00 filing ‘fee, . a :
Service regarding the Respondents = s
“Court of Appeals is being. -sent-a’ copy of thls letter and RN

a copy of the Certificate ‘of Serv1ce regardlng Respondentsﬂfi
today also. e

Sincerely, ./ -

A copy of this letter was- ueiled:to"Mr;, i B
Brackett, the Counsel. of Record for Respondents on. March
24, .2014. - L : :




THE STATE OF SOUT CAROLINA }
IN. THE SUPREME COURT 7

Appeal. from Chester,,ountyffﬁ
Court -of.Common: Pieas o : e
Brooks P. Goldsmlth Clrcult COurt Judge;;;;-QEP

Case Ngmbéiizdii ééiiéio§é3f;f

SUPREME .COURT NUMBER:

Mell Woods . . . . . .. .. ..

John D. Hlnson, Chrlstlne Jones, John C Hlnson, W1

- Hinson; Lois Hinson; Robert Breakfleld ‘as- Personal

Representative of the- Estate of: Reba P. Hlnson, Ela;ne H. e
Hensley; Robert H. Hlnson, Georg tandford " as PersonaJ;n s
Representative of the Estate of ~nda H..Standford w;lllam'
C. Hinson, Jr.; Darrell: w.;nlnso;, Marszoe and John ‘Doe: -ji'
- fictitious names used to: designate al 'other partles, whose
names are unknown, and any and all‘other: ;persons clalmlng
any rlght title, estate, interest:or lien-. upon the reaJ
estate described in the complalnt, ' ~

. Respendants. -

PETITION FOR ‘A WRIT OF CERTIORART '

Nimber 12012-212330)

j,Mell WOods
. " P.O..Box 260: -
*'jLancaster, st 29721




Certificate under Rule 242(d)(1)¢SCACR Aigﬁﬂ .fif@ﬁf}”iif-
Questlons Presented . e e o

Statement of the case .-;.L.;'Q;ffffﬁ?’

S Isswe s L. . . PR D

Issued .. ... g9

Record footnotes . .‘;;{ }1;2#;u. ‘Tu7:fQ~;v. .Q.:fibgliffl'

"Response to Court of Appeals Declsxon 2014-UP 010 shown '

in the Appendlx herein, A093-A096 °f§§4}{;j;’g*. .w,g12~18“f

Certificate of Service”ffu;”;'}‘;;;f} ;,; , 3;; .:f:} f'-20f]




Certification Regarding Rehearing

Petitioner certifies that a Petltlon for Rehearlnngas
ruled on by the Court of Appeals on February 20 2014

as a f1na1 matter, with a copy of the Order attached

hereto in the Appendix,  Pages A-009 010.?,,5




QUESTIONS PRESENTED FOR REVIEW

1. Did the trial court err 1n grantlng summary Judgnent

-where issues of fact rema:.n? (_-Record-,--'_see'rffoéfx'ibte":1’!)?'5"

2. 1Is South Carollna Statute § 15 67 100 Stlll the law N

in South Carollna? Thxs 1ssue 1s ralsed for ‘a

second time to the tr1a1 court 1n paragraph 14 offf"

Appellant’s Rule 59 (e)- SCRCP motzon, R p.. 710 and s
before that in Appellant s gggpfn e Def;ndant s;f'

Motion for §ummary Judgment (“statutory rlght to aﬁ'

jury trial in a tltle clearlng case")-lmmedlatelygﬁf

before the signature llne, R p. 646

Does Mrs. Reba Blnson own the fee s;mple tltle to';;
land in question?: Appellant stands upon the

ruling in case-of,"“

15 s C. 440
(1881), a full. bench decxsxon of the -South" Carollna'
Supreme Court whlch has never been overruled

R.pp. 713-717." Thzs 1ssue was ralsed 1n the

verified complalntxtOLStartfﬁf

with and again in: the Rule4591e)iSCRCP motlon, but

ignored by the tr1al court

(Record, footnote 2 )'



4.

Did the trial court errxnrullng 1nparagraph10
of its order: - | =

. “Plainif claims ownership by vitue -
of a 20:-year presumpiiontof a“grant through -Réba ~;' 1 B

Hinson. This claim must fail, as a life tenant - o G

(Reba Hinson) cannot claim adverse possession . -

a2

against remaindermen.” R.p. 704, R.p. 721..

Appellant cited thg“,i caseofMJ.llervLean:d, "30'7-‘ .
S.C..56, 413 S.Er.'2_d*-5;84{1"':;f:i('fij§fﬁ§'2 Y, f_-at--fi;;hél oralheanng |
and in the Rule 59(e) i .

SCRCP motion, by statmgtheaulmgof theSouth
Carolina Supreme,_‘(':ourt‘.. J.nMJ.ller _;:ﬁh-iéh is.: a ',‘f.éAblox; o

of title starts the running of the statute of .

limitation even against the"

tenant, R.pp. 690-692, R.pp. 705-717.




This is an action fofQtre5p55§§ﬁ6;ffoiit1e, orf t}f
recovery of land as theﬂcoaé*cdiié’ififhpﬁéllant:ééékéﬁ’ui7ﬂ
to have title to the deséfibédiiénd?éétéﬁlishéd aQéinét'

all the world. (Tﬁé‘iand isldescribed 1n ‘the’ verzf;ed

complaint, R.pp. 598-599,-R.p. 607, “R. pp..609 610; the' plat n”jt

the Chester County Courthouse. stored ‘in Plat Cab;net D Slxde L

174, page 3B, R.pp. 601-603,.alsozshown?op“-

the drawings included with.Plaintiff’s'Resﬁbnséﬁtoﬁnéféhaéﬁt”5122i'

Motion for Summary Judgment, R pp._648 649, also fxled “in tho
South Carolina Secretary of. State Offxce, file #

UCC1:111229-1557344) R. pp. 362- 366.7,,]_‘-




STANDARD OF REVIEW

Quoting Acting Justxce Cole in the ‘case: of Mad:.son v |

Babcock Center, Inc., et al., (ggyant 26198), 371 S .C.~ ]23
638 S.E.2d 650 (2006), : : '

A trial court may properly grant a motion for summary Judgment when “the pleadmgs
depositions, answers to interrogatories, and admissions on file; together with the: aﬂldavns
if any, show that there is no genuine issue as to any material fact and that the: movmg party
is entltled to a judgment as a matter of law.” Rule 56(c) -SCRCP; Tupper v. Dorch ster
unty, 326 S.C. 318, 487 S.E.2d 187 (1997):  In- determmmg whether any: tnable issues’
of fact exist, the court must view the evidence and-all reasonable mferences that may be
drawn from the evidence in the'light most favorable to the non-movmg party.. Mammgl -
uinn, 294 S.C. 383, 365 S.E.2d 24 (1988). Summary judgment is a drastic remedy which
should be cautiously invoked so that a litigant is not improperly deprived of afrial on .
disputed factual issues. Baughman v. American Tel..and Tel. Co. - 306 S. C 101 11 410
S.E.2d 537, 543 (1991). P .

On appeal from an order granting summary judgment, the appellate court applies:the sameé
standard that governs the trial court. The: appellate court will review all ambiguities, - -
conclusions, and inferences arising in'and from:the-evidence in.a. light most-favorable to .
_the appellant, the non-moving party below: : Osbome v. Adams, 346 S.C. 4,7, 550 S.E. 2d
319, 321 (2001); Williams v. Chesterﬁeld Lumber Co., 267-S.C. 607, 230 S: E 2d 447
(1976). :

1f all ambiguities, conclusions, and mferencesamsmg -
in and from the depes'itnivdnAs,-_. 1nterrogator1es,andAffldavz.t
are viewed in a light most _.favfer'eﬁ'lfe‘-%_t;.'b’--.'-;t;li(e-‘--r-.;Jéppel;].'e:i?t-_;i,.-t.-he*
non-moving party below, it is .fc_le'ef-'_i'jl:'h"a"t"%.th:ézfvé"are':;:4;£‘ﬂj.;u:e :’aﬁd.‘ -
genuine issues of fact. fl'if Jurytrlalwasdemandedfromday

one; the decision of the trial courtshouldbe reversed. . . -




Argument as to Iss One:

1. In South carolina, therefﬁfé;gﬁbﬁéféhdards;;f§f = -
applying facts where a suﬁﬁary*i;aéééﬁtfﬁofion'isiéééiAEafffi_
the first is the federal,standafd}ﬂhéahing~n6£;necé§§éfily;l;
an action in federal cou:t,-butfééi?éétion;inca Stéﬁeééoﬁrtf?
where a heightened burdenjoffpfd@fiiggreéuireﬁ; allf;;?"  i;

explained by the South'CérolinaﬂSﬂpfémeACourt%in Béﬁébék;i;“

. Mid-South Management Co., Inc.ﬁﬂ381@SﬁC}£326L;637-S;éiZd

801, (2009);

2. 1In addition to théﬁfédéﬁéiﬁétﬁﬁdéfd,gﬁﬁeréfié}éiso e

“the regular,

South Carolihafoéf‘“°’iﬁﬁﬁereﬁonly a scintilla -

of evidence is needed in orderjtéﬁaéféatja“fmotionwforwv

"summary judgment, all as explaineafiﬁﬁﬂghgdék;ﬂas above; =

3. Tﬁe Trial Court'sqummar&fjﬁaéﬁéﬁi;gf&éf;.éﬁﬁii§s £ﬁ;.
federal standard} this céééiis aiéiéinfpféﬁdﬁaéraﬁcé 6f'.‘
evidence case, where only one SC1ﬂfiiia 0f-evidencé%i§1¢»;f“
-needed to send the case to a jd%yj;i%j"

4. The record in thisicaSe;fgifﬁii:éffgﬁﬁfn, ana;ff'
admissible testimony in'qﬁéqgigigéigggﬁghatpfséhd £#é:§aseﬁ*

to a jury, (Record, plegg” jee £ éeg3)




Argument as to Issue Two:

SC statute § 15-67-100 re-qﬁir‘_e's:;,;('uiana'a'-fés-), 'ju_s"é'é':?{i:ﬂ.e S
word “shall” when preservingfjufffffiéls;iﬁﬁéitle4éIeéfiﬁ§';p
cases:

“Nothing in this. artxcle shall be construed or: heldﬂ}
to change the exxstlng law dn reference to. trlals -
by jury in all actions of trespass to try titles

trespass quare clausum freglt ejectment or.- othex_fy.;

action to recover possessxon of real estate o

Appellant asked for a jury trialiffdﬁ}ﬁey;oﬁe;»(iﬁﬂﬁﬁéi
verified. eomplalnt ) R.p. 606 An’ the plead;ngs, R: pé. 5§9,;;f
605, 606, 692, and at oral argument..
(Record, Hearxng Transcript pg.,ﬁO;ﬁR@p;bfyégiiﬁés 14:i5;(5£né£64?5
specific page numbers will be sdpéiféﬁlhﬁenﬁtﬁefkecord}ehﬁhppeal1

is Assemble@)

Appellant has a stEtutory:righgmteﬂéﬁiﬁéfeffiél iﬁfﬁhi§
case which has been ignored;by.tﬁeitfiélféeﬁft;' Apﬁeilané5§ 
can prove in excess of tWenty.yeérééeffédQeree poﬁseésion 
in front of a jury. In7additioﬁ)efhé,fssuefofjparﬁﬁéﬁnt;ff‘
title is ordinarily a queetlon of-fect to be dec;ded by

a jury, Garrett v. Locke, 309 8. C 94 419 S.E.2d 842

(Ct.App. 1992).




Argument as to Issue Tﬁf“éf“_”“
In the Verified Complaint;filé&fihfﬁhié;césér
plaintiff below swore to the foiidﬁingafACtsb

(1) Plalntlff 1s the owner of the land in. quest;on,; o
R.pp. 591, 593, 595.

(2) Plaintiff purchased the land in good: faith-from -
Mrs. Hinson, and is a bona fide" purchaser ‘for.

value without notice of - any adverse - clalm, or
remainder interest; R. p.- 596.

(3) Plaintiff claims- tltle through Reba P Hlnson,.'j“f
and Levie Hoyt Hinson, .the common grantor of the -
land in suit; R. p.:593r5 r_

(4) There are no remaindermen, R.pp. 596-598.

(Record, Verified Complaint,,patégiébﬁslllg&fiﬁ;-15,ma1§615f” f7f“

7 & 8, and the plats attached to: the complaint as exhibits). -

If nothing else, the pléadings;iﬁ}thisJCaséféreateﬂaﬁgénui#é'

issue of material fact.




Argument as to Issue Four:
Appellant points to page;éévéﬁiafifhéinﬁiéﬁsS(ijﬁoﬁiddi?
filed in this action ‘in whxch MLLLQE_X‘_LQQAEQ 307 S C 56;f:
413 S.E.2d 841 (1992) is dlscussed R p._711.: Mlller standsﬁ‘
for the proposition that once a~statute.of~1imitatibﬁﬁih'_iif

w1l

land has started to run, no_su gggqu'n: dxsabxllt
arrest it. Miller holds. that once the’ statuégry perlod for_i
adverse possession is actlvated the subsequent creatxon of;

a life estate will not suSpegdﬁthéﬁrﬁnning4ofAsuchﬂpeii6d.: 2'
“This ruling is relevant in*thiSfEé§§ becausemthe Will (cf .
Mr. Hinson) in the present‘caSejﬁsédfﬁhe~wording ”lﬁiﬁég«,;-j

”§;mp;g". Then the Mr. Hinson wi;izﬁéhtadﬁﬁfd;discﬁééfbtyer  
things after thg fee'ﬁas g:antédi?fhéSéﬂé#ff&].super;édded'-

words cause the present controveﬁéyi}jBﬁtﬁthéfe'is no

controversy at all because under: Miller,-as above, the
words “In Fee Simple” are inSerﬁéafinﬁthefdbCumentxiiggg'5"

and are therefore in a mechanicélquéﬁpériof;placeﬁ£64~V

control what is added aftéfWérd;ﬁﬁLép:}520}3711;




Even if the Mr. Hinson ﬁiil r i¥ﬂ{"T
is construed as not being a- grent, tﬁen’Mfe. Hinsoﬁ ;i,,le.f
still had at least a color of tltle through the use.of the;?e
words “In Fee S;mple” whxch were placed 1n the Wlll ﬁell}aii
before any‘super-added:words whichJReSpbndeﬂtégarej£?§1qg;ffj

to use to defeat the will.




fn.

RECORD FOOTNOTES

Plaintiff’'s Rggponseﬁtblﬁﬁﬁr~"""-“

Summary Judgment, - (Verlfled), all seven pages of 1t -

R.pp. 644-650, sets up several fact 1ssues whlch are;

" jury issues.

One of whichfisi' Who is telllng the truth? It is
the position. of: appellant that the entlre defenqe.,fi

case is built upon lxes, because affxant Breakf:eld }

| lied (under oath) to get a bogus w111 adm;tted to

‘probate in the first place, R p. 105 11ne 12, R pp ;A

106-107, R.p. 109. Appellant would refer

' to the Breakfield: affxdavxt by page number, but the

respondent counsel had the audacxty to number the

pleading in somerSOrtfbii:ggmr"xgndlanguage;1?;‘
appellant reads . only Engllsh, but 1n general ther
entire Breakfleld affldav1t contalns many lxes dnd
half-truths. And’ allgof;th;sppasﬁbtoughtLupﬁat‘thé;f
oral hearing, transcript;péifiﬁfilibéa;8—l0;fffed_}l
marks around what-theyfuié;}finhtbe_eprobatefcburt)%g
R.p. 692. The prcbatefnecc;néébcﬁ55the fulli;?-

truth, and shows;Iyinéitbﬁéét;intbiccurt - a

jurisdictional defect whlchlmayu

'é’fgised;aﬁfAAy;fz*
time, R.pp. 02-588 o . AR




fn. 2: The entire case?dfﬂnbdL”%"ﬁﬁfan"ers, 15 s. C. 440

(1881), was attached to the Rule 59(e) SCRCP motxon;}

and made avallable for the use of the trlal court

R.pp. 713-717.

fn. 3: “The record in thlS case 1s full of sworn,‘and

admzsszble testimony in- quantltles enough to

send the case to a Jury," namely.,,"

(1) Complaint for Land .all: pages and exhlblts, Verlfled :
(Personal Knowledge), R. pp. 591 610

(2) Response to Defendant’ S: Mot;on for Summary Judgmpnt,

all pages and exhibits," Verlfled (Personal Knowledge),’
R.pp. 644-650. o

(3) Rule 59(e) SCRCP_;.—MG_éiOt’;,':';;R-;pp. 705-721




Petltloner does not agrea w1thfthe}tr1a1.court
findlng, or the Ruling of ‘the - Court of Appeals that na -tfia
genuine issue as to any. materlal fact exlsts, and contlnaasfa
to appeal th1s p01nt This caseils'about a- fally matated -«z
land title by prescrlptlon to the land descrlbed 1n the
complaint and as such pet:.t:.oner J.S entltiad~ to at-. least ‘a

jury trial under the. statutory and case law c1ted hereln,-ﬁ"

and in the Record.




1. Petitioner Mell WOOdS hereby 1ncorporates
by reference the entlre Record 1n thlS case and the Appendlx

pages AOl-A096 which is- now referenced

2. Throughout the lrtloatronubelon,;end in thrs”enoeaiJV
it has been the p051t10n of petltloner, -and- plalntlff below'f
that Mrs. Reba Hinson acqulredhfnll«tit;eqtofher leﬁé?afterif
holding the land‘in an actual;.ﬁééﬁﬁié;[aﬁafexelusiiéfhaﬁﬁééeH
with continuous poSsession.forfréenrj?&eerstff |

3. And that, ”actuai?fhosfiié?ﬁé?élnSivé;'anaﬁ;;fiﬁ~-#*-

. .-continuous possession” isgafjﬁ:y§§ﬁ§§£iongespéciaiiykﬁﬁeféEﬁjg
the issue of paramount £i£iéfi;;;£i§§é?ff'” - 5
“When an allegation ofspaééméun£f£i£iéfis réiéealinfj
the answer, the case'shOGiaibe5senE¥£o thefinrfnr
(issue of title to-reai;eéretéucehﬁbeﬁraiéeﬁfhy EES
complaint or by~answerﬁena;ifﬁitfisﬁso»raised“?
it must go to the Jury) ;ﬂrootnore 1.in ‘the. “ .ff§§a

Dissent, Cummings v. Vgrn,7307,S%C:f37 413 S E.2d: 829

(1992), citing: Van Every~V“ﬂ‘” ‘ A“];g_gg;;gy, Inc.,wn;;f?f

265 S.C. 474, 219 S.E.2d



4. The Record shows that'Mrs}fﬁeﬁaiﬁlnsdnlliﬁed;fdrfﬁﬁ???
twenty years after her husband Mr. Hlnson, d1ed
on August 01, 1986, R.p.. 551, 1n fact Mrs.;Hlnson lasted

20 1/2 more years,_and then passed January 03 2007, R.p. J93.gi

5. The Record further . shouvars. Hlnson ‘s ownershlp“‘
by the properly recorded plats ‘R pp..601 603 and the w1Jls
of Mrs. Hinson R.pp. 159- 163 whlch-Mrs.}Hlnson |
made on her own after h1r1ng allawyer to- dra;Ja flrst'qulﬂ
which she revoked after the dlscovery:of language 1n:a
prepared will which suggested tnat she had only al”llfe'ii“*:
Aestate, R.pp. 387-390 [show;né'the marks of obllteratlon;tﬁl'
placed on the purported~Willydrawnff6ruurs;bHinson}as;ﬂ
"evidence that Mrs. Hinsongclaimed;a;feeﬁsimble estateiinﬂffy

instead of any lesser rightglvﬁfgégfflwf’

6. Petitioner cited“MillérluﬁﬁLdaifa)1367 SiC;fSS}' “

413 S.E.2d 841 (1992) during~the;su@marngudgment hearing,. -

R.pp. 690-691;

The following three paragfaphs;aféﬁ&ifecﬁiyéffbm Miiler;g;gf

Leaird, 307 S.C. 56, 4 '41j(1992){_“




limitations has commenced to run, no subsequeﬁ'iidiSabilit)) will arrest it. Milton v.")Dc.zé:e;,‘:
85 S.C. 373, 67 S.E. 458 (1910); Sutton v. Clark, 59 5 ¢ 440,38 S.E. 150 (1901)

In Kubiszyn v. Bradley, 292 Ala. 570; 298 56:24.0 ~(1974)i;~.thﬂe-zAiabama Supreme COUrt |
held that oncé the statutory period for adVers’e’_-:p"dszéé_'s‘si‘dri éomrﬁences to ruﬁj_a:g'_aiﬁst'a _
landowner, the running of the statutory periodris'iii"ci)"t}‘s‘ﬁsp‘e"nded’-_'by'the suﬁéégde'nf 'creaii-br-l
of a life estate and remainders in the property._-Ih"ééc-FOrd‘ with: the.,_B_Lr’qdley-é(ﬁ)ur'tii's"thef _;:" :

Restatement-of the Law of Property,

Accordingly, we hold that once the statutory péfibdfar' az'z'izers‘e”po'ssé;vsio'ﬁ_"i& activated, the
Subsequent creation of a life estate will not suspend the running of such period-Fhe -

ﬁ_npllhnn af tha enacial rafaraa ara nffemad Ar\r\n‘]lnnfn' ra 0 A H ad’
ITTUTTE 5~ Ot YV Iarororetof € arannta—7 TPpPvITanty ‘Vmafmﬂm}sm

[Italics added;- str1ke-throughadded] SE

7. So, it is respectfullyshownthatwhere t‘h'e»:;.-'Co‘jii‘t"-~'o"'f‘¥-
Appeals decision in fh-i-‘s'-_i?case:'i-.-'féi::{fl‘i_e‘&?%fo*’:{a'tdd“féss M,but

instead discussed only:PHip.p’ v

-Bardwick, as above, and e

<. cannot . run against. -

Ruled: (“[A)}dverse poss



remaindermen until the death of thevlife tenant ")

such a Rullng is in error because the same does not square

with Miller, as above.

‘8. Since this' is a law ease anddnot an- equlty case, the
fact finders, a jury in: thlS case,-conid easlly flnd thdt‘
Mrs. Hinson truly belleved'thatsshefnaSntheffee oWhétlbf
the property in question, since. thatnlsvwhat the w;11 Sdldb'
to start with, and all of the other wetdnng about ”durlng_;;
her life” was merely an - 1nept éhéiée of Qords by a.iakmanf9if

instead of a skilled wordsmlth an ordlnary lawyer.;fff

9. It is petitioner’s positaen-thatAtheﬂlo years;'or }f?
even the 20 years needed" fen.the“nresnmptlen -of a grant
“startgd running the minute Mr. Hlnson d1ed and left ar w:llf;
with the wording ip fee simple 1nserted dn; the will- beforeéff
anything was mentioned ahout.anydnefs”lifea;fThe-law;f(notfi.

equity) always favors theuéarliest;vestinéfb??anjestaté

and a condition subsequentfWhiéhﬁﬁﬁaéfminésﬁanralfeédY”

granted fee is repugnantfto*the?feédandgasﬁafgeneralﬂfﬁle;fﬁf

void, please see Moore: aﬁdetiigiS?gfé;?440}(188i5iiand}f{



“the Record in this case,Aprp,_fiégiiilﬁvmﬂ

10. The Court of Appeals decision in this case also .

held: (“A person claiming adverééfpoéSegéiéhamustfﬁEVéf

personally held the prdperty~fbf?ﬁén;jéaréy;and téékiﬁé*ézfzj
is allowed only betweegg;#éééﬁ;??;ﬁé;héit;ﬁffémphééiﬁf:“”

added)); -- this rulingti;;ﬁéfé%;ﬁféiﬁgéééfffheregwésiﬁ6 fjf~
need to tack as Mrs. Hinééh:hédgai¥éédyEheI&;theié?éﬁéftyifi'
for at least 10 years'whenﬁpéﬁiigégériégééféd;deéfi#éiﬁith;jg

‘Mrs. Hinson in a formalfﬁay,iR;ﬁﬁ;;362¥366{ ,




11. The Court of APPealsTdééision?also?rulesJtﬁatuw'fii:
South Carolina Code Section 15 67 100 ‘was’ never ralsed to :
the trial court; thls is not true, the Record shows that 1t-

was raised, and ralsed in- more than one- place, ‘R. p. 646

R.p. 692 (bottom of tbe page)/?er5&710;ﬁqu.,712 and
raised prior to the summary Judgment hearlng, R p.. 646
(statutory right to a jury trlal),@placed’justnahouejthe';f»'

-signature line of the pleading;jinfanj}eéent.anurfftriaiffﬂﬁ

is just what a 1itigant?ﬁetsﬁWﬁere}anlaIiEQation:ofﬂf];

paramount title is raised;basedgon'the}case31aw oiteaﬁaboﬁe}é

Cummings, and Van Every v;ﬁghinqugpinQHoIloﬁfandNthéﬁétatute”

itself SC § 15-67-100.

/




Summary judgment «gﬁbuiaESé??5&£16ﬁ§i§”ineaﬁe

factual issues.” - Baughm

Telegraph Co., 306 s.,c?-.-,-_'i-’di

awardlng of summary Judgment, though Justlfled 1n some’ks

1nstances, is a somewhat ant1c1patory method of.nesolv1ng .

a lawsuit. Therefore, in revzew;ng a summary Judgment all

evidence and reasonable - 1nferences to be drawn theref:om{

are construed in a llght mostffavorable to the party

opposing the motion. If the facts'of thls care are

3 ”ﬁ 1ght most favorable to ihe_

appellant, then the mot;on forj_ e?summary Judgment should

fail and the summary . Judgment granted be reversed Th:s

case must be decided by.therfaeﬂﬁftnderSyaﬁétitionerﬁuéiiv

Woods has a right to a-day_inﬁéourtiinffroﬁt offafjﬁry;Qfd
This ﬂé day of March, 2014. - N\
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