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TSSVE PRESENTED

I SSUE(A) ThE P.C.R, CovkT ERRED AN WIMI3%i NG ACPEWANTS MoOTIUN
TFulk NLw TRIAL BASED oN Nty AFTER Dis QOVeRED EViOENCE
AS REING UNTaMNMAOYY Tiled.
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PROCEDURAL  WisTeRYy AND AT ATEMENT OF TACTS

APPEMANT IS ConFiIND IN THE Soutn CALolinA VDeeT. oF CoLr. PuRsuAanT
0 ORDERS oF COMMITMENT OF TME C\eRK OF CoveT ToR GREEnVIWNE
County, ARPELWANT WwhAvaD PREIENTMENT O0F INDVETMINT S T TWE
Grreenvitie County GRAND TURY Tor ARMED RoBBERY (\aas-G5-23-
L102) AND FoR ASSAVIT AND RBATTERY WiTw THE LNTENT T3 WM
( 1aas GS- 23 L103). APPEVLANT WAS REPRESENTED By MR, HAL
w. ROACA ESG. On 0CTORER 26,1995 APPEVANT PLED Guiity T
ARMED ROBBERY AND ASSAUIT AND BATTERY oF AN Wigh AND
AGGREVATED NATURE (ABHAN), APRELANT WAS IENTENCED BY
TWE Von. MARC WLSTBROOK LNOER THE youTrHFUl CFFENDER AcT
vn CONCURRENT TERMS NOT Td EXCEED Six YyEARS ToR TME ARMED
RURRBERY AND NOT -y EXCEED Sin EARS SUSPENDED To FivE YEBARS
PRORATON ForR THE CAB RAN), APPELANT DD NOT APPEAL ,

ON THE OATE OF ?e@auAg\, 16,2013 APPENANT TVED upon THE CovaT
oF CummenN PIEAS FToR Gewdvizve County AN MoOTION Fol NEw TRIAL
BASED UPON NEWIy AFTER DiscovERED EVIDENCE PURILAMNT T2
$.0.R. CRIm. P, ROIE 24 (B) ANNEging TAE Tollowing Tb SupporT
YWe ClAYMS FoR REWEF !

LAY NE,N\y AFTER DI3COVLRED EVIiDENC(E
(B) PROSECUTION TAIED T DsA\eST FAVORABIE EViDENCE PURIVANT

70 $.0.R.CRm, P. BuIE B BRADY ViSC\oSVRE .
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(€) InvolunTary Guivty PLEA.

ATTACRED LPoN SAMD NETMON WA ACPEWNANTS SworN AFTEIOAVIT
T® SupPpoRT MoTioN FTelR NEW TRIAL.

THE RESPONDENT MADE IvS RETURN AND MOTION T DVDISMIS3 ON TWE
D ATE OF AUgusT 3, 2013

APPEVANT WAS SERVED WITH ACONDTTIONAL QRUER OF DISMissAL 4N
T™HE DATE OF August 15,2013 WVTE'N GRANTEDQ APPELANT 26 LVAYS T
RESPOND T® TME ConbiTignAlL ORDER OF DISMISSAL |

ON THE DATE OF SEPT 21,2013 APPELIANT SUBMITTED TwE TIMENy
RESPONSE T THE Respon OENT ConDiTionAl GRDER OF DismissAe,
TNCIUDED WAS EXriBirTs PRESENTED upon Thg Coul™ To SuppoRT Wis

EnNTiTI\EMENT TO AN E‘\J\QEN‘T“;A&.\) HEARING AND APPGINTMENT OF
CowasSt\.,

ON THE DATE OF DECEMBER 14,2013 AN REARING WAS WEQ AT TWE
Gecenvine Coverriouse (oNCeRNINg TUE STATUTE OF L) MmitAT on

THE REIPONOENT WS REPREIENTED By M3 KAREN C. RATigAn
Esq. Fua TWE AtTorhty (rENERAL OFFILE. APPELIANT APPEARED AND
REPREIENTED Wis SBF Plo SE, THE von, & TDWALD WEVMKKEW,
PRESIDING JuDgE HE(\QQ\ TESTiMony TRoM BoTH DALTIZY Tn TWAT
MATER .

4,



ON TWE DATE OF TANVARY 22,1618 THE Hon. G EDWAAD waimaked

ORDER APLBIANT P.C.2. APPLILATION TN CASE No . 2013-CP- 23-0943
DISMISS LD WiTW PREJTUDILE .

APPENANT TIED TIMEY NOTLE OF APPEAL UEoN TWE PALTILS on
TME DATE oF FEBRAURY 26,2011, THiS PETITION ToR wWRIT ofF
Ceeriorae, Nuw Follews,

APPDLANT PRLSENT ELDIANATION AS To WRY ThE P.L.R, CovAaT
DETORMINATION WAS IMPRIDERZ PURIUANT Q' %, ARP QT RaE

2\‘\‘3\(&) .

STATEMENT oF FACTS.,

ON THE DATE OF MALLW 12,1865 MR, HASWAWSAN K. VRoOWN LEPORTED Td
\TRE GREENVINE City PolicE DEPT T OFC. JT BURGESS T THAT HE WA, -
- RORBED. AT Gewn POINT.AND ASSAUITLD By GETING WT TN Yis \exd
WiTR A QUN By TWo UNvKNowN BlAck TNDIvIQUALE, HE™ Twe vieTim”
gMve TWE g vil\g City POkt DepT A DESCRIATION OF THE TWo INGWDuUMs
THAT WE Alleged AMeD RoBBED WiM AND ASSAVITEQ Wim, THE yiceTim gave
A SWAHRN STATEMENT Td THE ratnvilv C;u, Po\it® DepT AND wrs s\uwnN

A Proto-Ling Up AND TOENTITIED THE SAO APPEVANT DARNMG € dudsoN
AS ONL OF TME ARMED &B’BB&S AND THE ONE Who ASSALITED HWiMm . T™WE
VAETim NW M KvowN 6F ASRRIALT PRIOR To His STATEMENT Ano

TDENTIEI LATIAN OF APPEWANT, OFRILERTT, BURqESS WAS Twe oéq.
Ivolved IN THE ANvesT) ¢ATION OoF TRE CASE, ON 6’ AROVT MAR eR

5).



1= N m‘\s TWE Getenvinze City Policg Depr ODTAINED A
SEARLN LUARRANT ToR APT WO-E& WOLDWAND RoMEs Tn Grrawwvivve
County AND ON THAT NigwT By ExcuTing TwE STAREN WARRANT T
Greopvine. City PoLCE Depr APPREWVEMDED APPENANT AND ARRESTLO AND
ChARGED ACOEVWANT Wit (V) CountT oF ARMID RoRBER A~NnD L) CouwnT
OF ASSAUAT AND BATTERY LITH THE TNTENT T K\\, UPON TWE SEAREW
OF T™HE APT TWE Geaenving City Polite OepT Toumvbm NO EuigENe
To Lk APDEMANT TO THE AUE5EDd ARMRO CORBER AND ASSAUT,
AT AT WAS ADPOINTED Lounstl, MR, WaL w. RoAth By TWE
Geeenvile County Public DEFEMDOERS OFFILE o THWE DATE oF
OLTORER Lk, \94AS To REPRESENT APPQUANT om AW CAARAES, SWORT\Y
ATTER ATTORNLY WA RoAUA WA APPOINTED T REQPRE SENT APPEWAMT
WE (AME To THE DETEANTION CENTER Tb CONSUNT LuTTw APRENANT,
MNPOEVWANT WAS TOVD Ty ATT0RNLy VAL ROACM TUAT IF ACCEN AnT wWAS
To 50 T TRIAL ON TWE c\hA24qes (I®) FounDED quilvty APPENWANT
Covid BE DENTENCED T 230 EMS ON TWE ARMED ROBBERY chaese
AND SENTENCED Tou 2§ GEARS ON THE ASSAUNT ANO BAMTERY wiTw
THE TINTEMNT Tb K\ OCnAegE . APPENVANT TOAD ATTOANLY WAL Ruath
CEVLRAL TIMES TWAT BE WA TNNOGCENLE OF TWE GWARSES .
ATTORNELY WAL RBOALH TOIDARPRICWANT THAT TWE UitTiMm YWAD WLOTE

A STRTEMENT AND PILRED APPONANT OVT oF A Phuto -LIvE P
AND THAT EVIiDENLE AVGNE Could ConvieT NPRENWANT Ry A July,
ATTORNLGY WA ROALA TDAD APSEZANT THAT BEing TWAT APOQN\ANT
WAS V7 NEARS 6\D AT THE TIME OF THE IN G OENT W& Cov\Q §&T
APPEVLANT A oA SENTENLE AND PROBATION ToR TWE CKhARAES
IF HE whAs To P\EA guiviy So tle CoviD gaT™ BALK To WS NEW

L),



BoeN CWI\D AMD T:A-N\i\\' YUONER ., APPRENWANT TRROoVIWT AROYT TWL
2O YEAR SENTERNLE PlVs THE 2% YEAR SENTENLE AmMD [peamdimy
AW THAT TIME T8 PRISON AMD THAT THE STATEMEMNT FTRom TnE
VILTIM AND PWoTD Live- vp Coull RAVE \Wim FourdAd gquitty By
A SUey IF BWE WWT T TRAL So KAPOEWANT TBID ATTORNLY WAL
ROALA TRAT WE WwWeor\D PI\EA guiity Fulk TME oA \= AMD
PROBRATION . ABOUT 10 DAYS AFTER ATTORNLY VANV RoAen WS
APROINTLY T REPRESENTED MR.HUDSON,TRE APPEWANT oF ML-TWE
CRARHES HE Took APPEWANMT IN T ReNT oF Juoat MARE WLSTRBRooKR
AT A guiTy PAEA HEARING, AT THE PIEA WNEARING JUDGE W esTR ook
GuesTION REREWANT oN THE BRECORD wWouw Do ysv PLEA AND
KEPEWANT STATED To TWE JudqE, yove nonvok I Din NoT CommT
THE WARLLS AGAINST ME. THE JUDSE THER Toid APREWANT TWAT
- EF yow WAy TO 40 TD TRIAL Fok TWEIE eNiRgLsTF FOUNDED guiiTy He
CoulD:SENTENLE APPRIAT TOIGYEAR § FOR T™E ARMOD RUTJBERY AnMD 28
N EAMRS FUR THE ASSAUIT AND TATTERY wiTw ThE LQ‘FE_N‘T TO W\
So APPEMANT T210 TWE JU04e I win PLEA JUST Tb 5T IT ovr
WATH So T CAn §eT VALK To iy LAND AND vl anes SooN,

So .ON Twe. DATE OF OCTORER 2L, \A4% TUDGE LuesT RRook
Acc.e.e’r’m APRAWANTS PLEA AND SENTENLED NQQE\\AW To
ANOA L= b)) yEAR SEVTENCE Tl TWE ALMED RURBERY EhpryR

AND S YEAMR PLoRATON ToR ASSAUVIT AND VATTERY Wwitw A
Rign AFSSRAVATLY NATURE, AT o TIME PRioR T Twe quiivy
PIEA NEARING DiQ THE PRosEwution Disclosg To TWE DFWiC
TWAT “THL WiET) M WAD SROT HMLIF TN Wis BUAQ T AN KTTOAPT
T CoMMIT SUILLDE \N MOMTHS PLRIvE To Wim Piaring ACCLN ANT

D,



OUT OF A BAOTO Linvt=-up AND WRITING A STATEMUIT AgATHST
FOPEMANT, OGN T™L DATE oF TaANvALYy 23 2013 APPLUWANT
DISCHVLREN Twi§ EvitwtE ABUVT THE vieTim ShooTive THM S LB
TN His HEAD AND SUFFERING Teum BRAIN Dampage DeFecTs Whben
APTELeTed Wis MEMURY AND THAT THE VICTIM \WASs A MEVTA L
DISABILITY, APAENANT TISCNWRALD TS TNTFOLMATION TRy TUAKING

o A ClosE TR D 6F Tve VieTim Which Id TRom (CN-YIYNIVIR Y B

“HiIs NAME IS5 JORMAN BARTN . APDENANT ey SEamN TWis VIitTim
NOZ KVEW Any Twing ABOVT THE Alleged VieTim PRive T» TwS

NLwlyy ATTeR -DI3 0L d EVIOENCLE TBRING OISOV RED,

TSSVE + (A)

‘\\’\‘E P.c.R. CovrT ERLED TN VISMiIssiNgG APDEVWANTS MOTION.FoR
NEW TRIAL RAMED 6 NEW W ATTER-DIS (OVARTT EVIBENE
PURIVANT TO S.C.E.C2Im. P, BUIE 2§ (R) AS BEING UNMTIMRN TICQ,

DTAUDER 0% ReEVIEW

PURSUANT TO 2.C.@.CRIM. P, RUNE 29 (B) MOTON FTOR NEW TR AL

BAED 00 NEwly AFTER TiSCOVERED EVIDENCE READS AD Follows:

A NMOTION FOR A NLw TRIAL BASED ON AETER DISCOVLRED EVIRDENCLE MousT
RE MADE LLITHRIN A REASONARIE PERIOD OF TVWME ATTER ™E
DISCOVERY 0F THE EUIDENCLE @ PROVIDED , HOWEVER , TWAT A MoTonN
Tor A NEW TRIAL TBAED ON ATTER - DISCOVERED EViDTNCE MAY NoT

8).



BE MADE WWILE THE CASE XS ON APRPEAL UNIESS THE APPENATE CourT,
UPON MOTON | HAS Suspevded THE APPEAL AND GeAnTEd \chAve

TO MAKL THE MoToN. LEAVE OF APPEWATE CoueT IS mov ’\E.Qc"u\/e%

IF NOo APPEAL NAS REEN TAKEN OR IF THE APPEAL WHAS BEEN
TiNALLY DEGDED TN THE APPEVWATE CoulT.

PURSUANT TO THAT PROVISION OF S.C. R, CRIM. P, RBu\E 29 (R P\ace
NO LiMiTANONS ON A MOTION T0OR NEW ™I AL RVAYE D oN Na.,w\\i ATTeER

DISCOVRED EVIDENCE; STATE Vv, SOANN 513 ST 24.98 (5.0.1994) Granting

METVON TOR NUW TRIAL WhERE NEW BUIDENCE whAS DiSCoveRen
EVQNTEEN NEARS ATTER THME ORiginvAL TRIAL. NOWEVER, UNDER TWAT
PROViSion OF S.C.R. CRim, P, RUIE 28 (B) ITDO REGUIRE TWHAT TWE MOTON
RE TIED WiITHIN A ETATONARIE TIME AFTER THE DISCLOVERN oF Tae
EUiDENCE, TowN oF pivton NEAD Tsiavd v, (Todunn, L3 3.E.24. 84 (s.¢.
CT. APD . 200WL) TNOING VEFTENDANTY MOTION T SET ASIDE THE CLonvichon
UNTIMEV WARERE IT whas FIED APRRoOYL. EigWT EARS AFTER WE

RECCIVED NOTICE OF ™ EVIDENCE an Whith THE AMOTON W AS 'BkSE§.

THE MOTION MUIT BE FIED BETORE THE TRIAL CovRT wiTw
JURISDICTION OVER THE CONNVICTION. DGR, CRIM, P, RU\T 24 (R,

A NWOTION MUST RE SUPRLATED By AFEIDAVITS AND IF AVANIATIE
OTWER RR\TUANMT EVIRENCE , TME MOViNg PAeTy MUST Alse duemiT™

A PERSONAL ATEIDAVIT SUPPURTING THE NwTioN DELALING TWAT
CAE DD NOT KNOW OF THE EVISTENCLE OF such EVIDENLE AT TwE TIiML
0% TRIAL AND Tuar HE used DVE VIV GRNLE TO VDI oV R TWE

q),



EVIQENLE 0@ THAT WE CoviD NOT KPAVE DISCOVRRED Tt VY T™™WE
EXERQAUSE OF DUE DINIgENLE, 3 \B% $€ 24 31
(3.c.\a1)

ONCE A MUTION UMDER -TWIS PROVISION SET TolTH Ta $.0, R, CRIM, O,
RUIE 26 (R) HAS BEEN FilED, THE PETITIONER BEARS THE BURDEN
OV PROOF AND NWST SATISEFY EALW E\EMENT TR THWE COURT 1o
GeAvT ™ME MOTION. WAYDEN v, STATE = 299 S.€.2d BSH( 3.0\ 83)
TRESE QLAUIREMENTS PulsuanT To THE PRovisiod oF RV\WE 24 (8])
IS FOUNOED I STATE V. TANI6R 508 SE 2d 810 (S.¢ \,c{aﬁ) AVAY)

T3 (), T™HME EVIOENCLE DIisCoveRED Ui\ PROBARIY CHANQE TaE 'Ee,sw\“
¥ A NEw TRIAL TS §RAVTED) (2) TRAT IT WVAS RESN DISCOVRRED SINLE

TRAL; (3) ThAT TT Coud NoT PAVE BEEN Vis CoviREDd REFOLL THE TRIAL
By TeE EAERCGSE OF DUE DINGENCE; CHITRAT IT T8 MATERTAL To TWe
ISSVE OF gui\T 0R INNOCENCE ;| AND(D) TWAT IT a5 NOT MERE\Y |
Cumulimive ok DADQAQK'\~~‘$\.TH'0S; TF A MUTION SET TORTR A QAN THAT
TYE PRISTLVTION COMMITTER A S.C.R. Ceim. P, RUE B RBRADY Diselosuse
Vio\amion DUE TO At luee T Disclose FAVURARIE EViQENLE . A PETTTIONE
VETARS THE BURDER: oF PRooF AND MUST SAT FY EALA ELEMENT
Tor ™me Couver 1o sleNT TWE MOTION , SimpPSoN v, N\oo RE. 3l S.C,
597, 17 SE.2d 70V, TWESE E\EMENTS Reguiktd TS Tousd IN
VRATY v MA2N \AND 31T VLS, 83 (\4 L) Whith TS )Y, THE
E;w&ﬁnii WA FAVORARIE Tu ™WE ACLLUSTD, (). IT wWAS TN TWE
PossesSion oF @ WNOWN TO THE PROSECUTION (3), IT wAd SupPRESIED.
By THE PROSELLTIDN AND (M), TT WwAS MATERIAL TD GU\T OR PUNTSAMVT,
TS A\S0 ARPRLS To TMPACKHiING EVIQENLE AS wel\ AS E*C-U\vxroeﬁ'

10).




EVIiOENCLE . LY, PURSUANT TD THE STAMDTRS JET FoRmm ABNE
AN EVIOENTI ALY WEARI Vg To RE4viRLD To VeTermine TWE (Redi@ivmy
OF TME Nuwty ARTER -DiSCuVLRED EVIQENIE MoTioN. STATE V.
=ARRIS 70L S.8.%e. 520LC CT APP, Z201) Wit H-LAD THWAT TwWa
CREDIBIVITY OF TwE Nuwly AFTER - DiScoverRED EVIOENLE I3

ToR THE TRIAL CoulT Tu DETERMINE . S0 THEREFORL, whod AN
APDVILANT MOVES WPoN A Cover PURSUANT T S.C.RACR M. P. Ryt &
() MOTon FoR NGW TRIAL RASED on Niwly APTER DiscovercDd
EVIOWLE We x5 ENTITIZD Tu AN EVIDENTIALYy WEARNG an THE MoTion.

ARGUMENT

THE HON, G EDWARD WELIMARER DETERNINATION WAS TMPROQER ToR Tinding
TWAT APPEMANTS NMoTigN ToR NEW TRIAL BASED UPon NEWLW ATTER Discovears

EWiDENCE WAS UNTIMELY TILEQ. RS TinDing WAS C REOR BECALST PuRSVANT

T S.6.R.LQiMm. P Bue 24 (R) ITT PIACE NE LIMITATION BN A MOTVON Tol NUW

TRIAL BASED on Nowly AFTER DiSCovRED EVIOENLE, STATE v, SPANN 3} ST

2.4, 48 (S.c.\444) C\*éw‘mg AMOTION FaR NLW TRIAL wheke New EvigentE

Wie WisCIYRED ENGWTEEN yEARS APTER THE ORL.GIN AL TRIAL. Vowewner,
UNDER THAT 0€oViSiun oF S.c.RCem, P, Rue 24 (B) 3¢ Do {aﬁ.&g;ﬂ,&
TWAT TME MOTion BRE TIIED wWitwin A REABNALBIE TIME AFTER Tug

TSCOV RN OF TWE EVIDENCE. Thwn oF Wiitteon WEAD TIS\AMD V. Ceo DWN_,
L34 SE 24 56 (.0, €T, APL, 2006) Finping DEFENDANTS MoTiod TO

SET ASTOE TWE ConvicTioNn UNTIMELN where ST whAs Bi\ewd APPROW,
ElgWT YEARS ATTER WE RacieneD NOETCE 6F THE BvINENLE oNn whith
TWE "MOTION WwhAS BASED. PURSUVANT 7O S.C.R. CRim, P, RU\C 29 «®)

N



Hi§ MoTion TFOR NLW TRIAL WAS TMS\Ly Tae HE LIS COVAAED an THE
DATE 6F JTANVARY 23,2013 CEVIDENCE TWAT MR, WAIRAWIAN K, R RowN,
TME VIETM TN A AUEgeDd ARMED ROBBERY AND ASSALUIT TNGQENT,
TWAT Took PAACE ON MARcH 13,1865 I3 INCOMPETENT DUE To A 3B
TNFWETED GUN ShoT WOUND TB W3 HEAD IN AN ATTEMET 10 CommiT
SUILIDE ON THE DME BF NAVEMRBER 27,1493 . MR, BRownN INENTIFI LD
AR ANT OUT OF A PheT® \ine-ud AND wReTE A STATEMENT AgAinST
AROBVNANT TMPWWCATING WM AS THE gnE Who AZMED RoBBED Wim Anp
ASSAVVTED WiM, THE VicTiM IDENTIFICATION AND STATE MENT LED T

T™ME ARREST AwD fomvieTion OF APRENANT . TRE POMCE HWAD NO PhysicAw
EVIOENCLE T LNR APOADUANT To TWE CRME THAT T VItTIAM HAD AWNLge)
ALEVRALD, THE ONW EViDENLE TWE POVLE WAD WAS TWE ViETIM™S PNeTo bine
up DRENTIFICATION OF ARPELANT AND WS STATEMENT. Wheh RN AER
ACSEWANT T& ENTERING A PI\EA BECAULIE OF BEing AFRAD T BE .FOUNDIQQ\‘\.T:\Q FaR
SOMETWING HE Aled WE DIDNT Do. APPEWANT W \éﬁ APPRoY 271 DANYS
R-?’\’éﬁ THE DS VRY OF THE EVIOENLE A Moton Foa New TRiAL Basw
ON Nty APTER DiscoveRED EViDENLE TURMLANT ™ S.GR.CRIM, P, RNE
24 (%) ANEGING 1), HE Distov RED NNy AFTER -y Cov Rt EVIDENLE
), ™E PRoJELuTION FANIED Ta Disc\6s® € reul pKT‘Oﬁ-tj SUDENLE wnien
WIOVATED S.6.2.CRm, P, Ru\E § 'BQ,AQ\' Vistlesurt AMD B) Tave\unTARY
Guivvy Der. GiBsen V.STATE €5¢,1aa8) 334 4.6, S15, 814 SE T 20,
APPLAANT Awmaeb o H\; MOTION FoR NEBW TRIAL PURIVANT TO

S C.R.CRIM, P RUE 24 (B) AN ATRIDAVIT TD SUPPORT Wis MoToN,
STATE v, DEANGENS., 182 5.0.2d. 73L (3,¢.1471). Tu APPEWANTS NEW
TR:AY MOTION HE ANELED THAT HE Discovered NEwly AFTER DiscoveRgDd

EwDENCE OF MATERIAL FAcTs, NoT PREVIOUSly PREIENTED AND REARD,

12).




TRAT REGVIRE S VACATION OF His ConvicTion InTWE TNTEREST OF
JUSTICE ; S.C CODE ANN & \11-21- 20¢A) (V). APPRIANT ANT4ED -mm- ™E
DisCovery OF THE NEWly AFTER DisCoveRED EVIDENCE REGUIRES AN
EViDENTIARY HEBARIN G Dug TO THE DisCoveRy OF THE STATE WATNESS
which TS A ANEGED VIeTIM , MR, RAsSnaWS AN K BROWN TNCompeTenT,
DVE To AN s,’E\‘F INFVeTER Gun swoT WouND To HWis WEAD TN A ATTEMP T
CommiT SUIEIDE ON THE Date oF NOVEMBER 27,1443, JonnNSon V. (ATeE. .
U8 $.¢.384 (3.0.2000). Tn JohNson SupRA. TRHE 2,0, SUPREME CouaT
GrRAanted SThy OF BXECUTION TO ConSiDER WHETHER PETITIONCA sev\D B

CTQAN'TED LEAUE TO MOVZ T0oR A N TRIAL WASED ON AFTER VVSCOVLAED

EViDENCE TO CONSIDER TAE CompeTeney AND CREDIDOITY OF ConnNie Svue

HESS , A WITNESS THAT AmplieaTed TIONASeN TN A MURDER OF A STATE
TROOPER N 1a8S, THE Hon. WillAm P, keesiey WAS FURTHER X NSTRUCTED
10 SET FoR™ Wis RECOMMENDATIONS ON THE MoTion Foe New TRIA PURIVAVYT
To TME STANDERS SET TorT™ TN SIATE V. SPAMMN 334 S.C. 1B, 5D [E 2
46 (1424), APPRIIANT IS5 ENTITED To AN EViDENTIAZY WEARING DVE TO
THE CiRCUMSTANLES AWEQED BECAUSE IF THE VicTimMs ADILTY T
PERCCIVE THE EVENT WITHOUT A SVR3TANTIAL DEQREE OF ALCVRACH,
Cowid NOT E’?—MOV\BSR IT, 0R Covid NOT CommunichTe Abour v InTeligibly
AND B MINDFUL OF THE DUTY To TR THE TRLUTH UNDER OATR, WE (ou\D
W6T WG TESTIFIED. S.C. R, EWD, RUIE Lo (B) THVS, TN APPECWANT'S MoTION
TFoR NAw TRIAL HE ANEGED THAT THE STATE PReIELUTION WNEW oF%
‘i\-\e, CCu\pATeAy EVIDENLE OF T™aE VieT Mt SUICIRE ATTQART wwith
wov\) 6F RRVEA\ED TME ’bevicfs 6F THE Vietim wWhwieth T35 AWARUWIELSS
DEFILTS, WighErR \2ved CoaniTiye SRS, (REASONING, ATTENTIQON,
ConCENTRATION, TuAdgEMENT | MEMory , PRoblEM Soling ) PROLESSING

\?).



SPEED, SE\F CoNFTIDENCE, FRUSTRATION TOLERANCE, Coping SKiWs,
WRITFEN ERDRESSION AND VISUAL ACUITYN | SEETERMIRIT (G) Thais ExWwienT

WHS AISC TNCIUDER TN APPENANMTS RResSPONSE To THE CONDITIoNAL ORDLL
OF DISMITTAL W™ Seyerarl A«“—‘é‘xbm—fs INCIUDING ONE TROM TWE vieT| M
WMSEVE. §TATING T HASHAWSAN K, RRown L8 WRITING TWIS SWAERN
ATERAGT TO THE BEST OF My ADINTY , To WWOoM TS May ConcERn
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I svFFERED A TRAUMATIC BRAYN INJvAy AND Supposeﬁ\\, ‘jbENTﬁF\@Q\;
DARZNLI HudSon Wom T NWLR SN 0R KNOWN . STV Td THs DAY My
Beain INJVRY ATFELTS My BVeRy QA-\, WFE . T WAVE SweT AQB \-ONS TR M

MEMORY PRUDIEMS, T AM AWD Will BE UNDER DOCTOA'S CALL ToR TWE

PERjURY AND PENAITY TT TACTS STATED ABWE ARE TRUE AND (oRRECT.
SECIEYWBIT (F ) APPRVLANT AllLged TRAT PURSUANT To S.¢. R, CRim .6,
rule S %AAQ.‘ Disclosvee THE PReSELLTION INov\D Q\': Vs tleseq e
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ATTORNLY PRAGR TO Him ENTRRING THE 4uilTy PA\CA . APPLWANT
AVEQED THAT IF TWE PROSECUTION DiDNT koW OF TwE B+ paTory
EVIQENCE TREy SHould Hhave Known RECAUSE ITS THEY[TuE Prosecution )
ResPonininiTy To TNVEsTIgATE TRE Whole SurRounBiINg ClRCuMgTANCES
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PULSVANT TO S.C.R, C2im, P, RUIE O BARADYy DisClosvRe IT wAS STw
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CWARGES RBuT Wouid OF sTood TRiAL . GiBson v, STATE 3\M 3 2d 320,
W V. LOCK HLART M4 V.S.52. THE P, 0 R, CoveT WAD KkNow\edse of
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MoToN TO Dismiss, CONDITIONAL ORDER OF DisMisSAL 0R AT THE
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APPEVLANT T2 Wi STATUTORY RigWT PURIUANT TO D.& CLuDE ANN S \‘f\-Z‘IfaG
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CNAPTER wiTthin ONE YEAR AFTER TwE DATE of ACTVUAL DigCoveRy oF
THE TACTS By THE AGBLICANT OR ATTER Mag VATE WWen ™E FTaors
CouiD HAve BEEN ASCERTAINED BN THE EYERCIse OF REASONAVIE
Qi\\ge:utﬁ'. PURSLANT 0 THAT RUIE APPEVLANT MOTION FOR NUN TRIAL
T3 TIMELY TI2D DUE T8 TE Folldwing RaAsons? V), oN ™E DATE OF
TANVARY 23, 2013 APPLULANT DISCOVILRED EVIDENLE THAT TwWE ViltTim
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“g';;gow&gg Rule " TnE CoveT 00SRVED TWAT Convs VUNMOERSTANQOING oF
Wis PAROIE EliginiiTy MAY RAVL AFFECTED THRE VAWAITY oF T
UNQLALING PIEA, BeLAVSE CoATs TIIED WIS CIAIM WITRIN ONe AR AFTTRR
DiscoveRing HIs TRIAL ATTORNLYS ERROR, Wis PRTITION WAS Timaly AND W
WAS ENTTIED T AN EVIDENTIARY WEARING T PETERMING IF WS TRiAL
Counstlh WhAs TN TACT INEPFELTIVE , U). PRIOR T8 TwE Discovels oF wwe
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KNGS OF THE VieTM. TWUS, IT WAS NO WAy Possibia APPRNANT ConD WAL
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PERi0D PURSUANT T® S.G CuDE ANN §\1-U1-1S8(A) Dve T "NE ‘%‘-‘o\\ow\us QUARONS
VD). APPLWANT AN APPLVANTS DLFENSE ATTORNEY WAS Excusatly T gNoRkanT
A-m TRE C+iSTENCE oF T™E JIiCTIMS RRATN DAMASGR De}u;rs whion was
CAUILD By THL VIitTiM ShooTing HIMSCIF TN WS KREAD TN A ATILMAT TO
CommiT Suicide. 2), APPEVANT s NOR APPDIANTS fTTORNLY NEVUR KNowN
‘\‘, OF THE WitTiM 9E‘€So~k\\\, AND WIiTHoUT NO LEADS ATBOUT TRE INQQWNT
"THAT TOOR P\ACE on NOVEMRBER 27, 1443 IT wWAS TME0s3ibut FoR APPRNANT
OR ABRENNANT'S ATTOANGY TO HAVE §ANED ANY KNowledga OF ™E vieTMms
BRAIN DAMAGe DeFELTS BECAVSE The ViCTi MS MLOIicAL RatboRDS PURSVANT
T .C. CoDE ANN SW»\-\\S-LQ, UM-YY=B0 AND HH-L-\180 ukich PRoNIBRITS
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T S.€.6004 ANNS “7°2,‘)"=\S(A).’Due To T Facts PRASLITLO Ry
APRLAMANT T Wiy ReSPonsSe TD TWe ConDITIiON KL BGRDLR OF DIIMisTAL
AND AT THE WEARING WelD oN DRCEMBER 14,2013 THE P,0, R LovRT WAS
TO Velw THOSL TAcTs PRaseuted By APBLWANT TN THE liqwT MOIT .
F—Avo({kb\E To WM when THE ReSPUNDENT MOVERQ FTorRk SummMARy
DisMISSAL OF Wig MOTON Fga N oW TRIAL BARA ON NUNYY ATTRR
DisCoveReD BUVIiQENLE PURSUANT TO STATLTE OF LiMITATIONS AMO
SUumMARY TUBGMENT. WilseN v. STATE 559 S€.24 §8\; LEamon v STATE

L\ SE.2a 4941 AND "Pg\ggg U, STATE LL2 S 2d L\B. ARELN\ANT Peodueed

EVIiQWLE OF PRORATIVA VAWE TN NS ReSPONSE T© TRTC ConNDITIONAL oROLR
OF DisMmitsie Whith WAt EXRIBITS CA) (B) (¢) (D) (&) (F) (&) (MIAND
TESTITIe] AT THE REARING TRAT TWE P.c.R. COUYRT WAS To VW T Hoes

ExV\\'\’S\T:S AN T™wE i 5\\1‘ MO §T FAVORAAG\C TD \-\I:M’ \NV\\ N e WAS €NT‘T\&°
To AN EVQNTI ARy RwriNng AND APCROTNTMUAT oF Couwndt\s. Mtg_o% W, STATR.

Ub) SE 24 3U3 (2013) wwieh Had, AN EVIiDWVTIAZY HEARING WAS

APPRUCRIATE DUE To APBRWANT RS ING AN CLUQST‘\QN 6F MATLR AL FTALT

TRWAT onyy CouiDd Be Rasolved By AN HE ARING WWeN IS MAN QATED,

APPEWANT CARE TS SoMe wwhaT IDENTICAL TO _Mh¢CoN SURRA, . ‘Bac.kus& V).

Twe RaspoNQeNT NV LR RRTUTED ANy OF ACDEWANMT CLAS MS TWAT RE
Vit LoVARED MEWly ARTER -DISCOVELRED EViDENIE THAT ThE VICTIM
WAL TR COMPETERNT ANMD Picked TRE wlRkong onE whe W S0 ARNLD
ROBBED WM AND ASSALITED Him DUE T Wis REAmAN DAMAge VDerFects aAND
TuAT 2). Twe PROSECUTION VIOLATED 9.6 R, CRim, B, Rule 3 BRAQy

Disclosuet By TAlINg T Distlose EXcuipAToAy EVIDWNCE THAT Tre

YILTIM. VAT SMOT WIMSLIFE TN YOS \NEAT TN AN ATTEMPT T CommiT

. SULGiDe APPROYX \M MONTWS PRIGR To Yhm INENTTING APPLNANT AND
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WRITING A STATEMWT AgqAinvgT APPENANT WWith LoAD To Twe ARResT
ARD ConvicTioN OF Wim, The ResponDenTs ONVY DEFaNIe AqATNST Twell
A\\Eg ATION WA STATUTE oF LMITATION S Lhich By LAW To NoT ARR\

To APPEVANTS NOTiaN FoR NLW TRIAL PURSUANT TB S.C R CRIM, P, Rule
24 (B) When The ResponDINT NEVER PRODILED NE ATFIDAVITS 0R ANy

PRoBATVL EVIDENCE T2 PROVE Twar APPEWANT KW OF TWe Vit m's
SeLihe M‘?QMW ANS BRAIN DAMAGL DLFLeTS PRiok To OCToBRR 2L 1449
02 WITHIN Tha 6N AR Ti\ing PRRI0D PURSUANT To S.¢. Code ANNS
V- 20-MS (XY, ‘%\’ T™ve P.c.R, CovarT OeNNing APPREWANT o AL
EVidDNTIALY WLARI NG THAT AMOUNTER T3 AN N\:scAaeo.sz, OF Jusvits.
WITAR V. STATE 347 S€.24. 81 (1440) Beeauvse APRENANT MoTIGN
Tok NOW TRIAL WAS TIMey TUALED. Pursuanve 1 §,0LR.CRIM. P, Ru\

24 (B) SPANN SWDRA .

WRen TWE 9,62, Cover DECISION T3 ConTRol By ERROAR OF LAW
TWE Cover MusT @avelsE, PIERCE v ATATE 8121 S€.24d 221

(2006); POWAND v, STATE. W10 S€ 24 318 (\42aL), STATE v, EDEND
250 S.€. 24, \Wo, ( 9.6, 1418); STATE V. PIERLE V. 5TAT. 267 SE 24,

ww eavanv ),

Conclusion

AP PENANT ReguesT uPon ™IS CouvaT T GRANT we T 0F CERTIORALZIAND
RoueRSE TS MATTLR BACK To Twe 9.0 2, CovdT Tol AN EvinuuTifdy

WEARING AND ARROINTIMNT oF Counsel.
RaspecTruily SUDM T

DAaeset € . Wb seN
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