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STATMENT OF TSSUES ON APPEAL
T~ APPELLANT WAS DENTED DUE PROCESS OF LAW
WHEN HE WAS NOT ALLOWED TIME TO SELECT AN
ATTORNEY OF U3 oWN CHOOSTNG. G)

IT. APPELLANT WAS DENTED DUE PROCESS OF LAW
BECAUSE- WE SCOGHT To DECIDE WHETHER 1O
WATVE COUNSEL AND FREPARE HIS OWN DEFENSE
BT WAS NEVER, AFEORDED THE CHANCE. (D

ITT. DD THE TRITAL SUDGE ABLSE HIS DISCRET-
TON WHEN RE PROCEEDED TO MAKE FENDINGS ofF
FACT ON THE VERY MATTERS WRICH TNQUIRY
COLLD REASINABLY HAVE. BEEN CXPECTED TO T -
OMINATE? @)

V. DD THE TRTAL JUDGE ARUSE WIS DYSCRET-
OION WHEN HE RECETVED FEINDINGS OF OFFRCIAL
MISCON DUCT AND PROCEEDED TO SENTENCE APPELL-
ANT? (19)

V. BDID THE TRTAL JUDGE ERR WHEN HE REFUSED
TO ALLOW APPELLANT TO OBIECTY D

®



STATEMENT OF THE CASE

On Jonuvary. 23, A0V8, a Kershawd Coon*nd-.
grond Jorys indicked Appel\ ortt G,FQ%O% S for
morder ond ManyFackucing metnam phetam-
e, R On Cotdoardd, ' s Appellonts case
proceeded +o +ral oefore +ne Wororade. G Thp-
mas Ceoper 36 and o\;}xxd.. Nl R ley- mpfe,serﬁeﬂ
Appllont and Ron Meaks and Brett Recry (Rpres-
ented ~the Stode. Tr \.

The jorg Soond Agpeont oy on ot
coonts. T2 b, \0. 19-3). After o Sepomate. Sent-
enc:\n%. \\Q.QP:(\&, +e. el coort sentenced
Appallant +o th-\\'\\-% SYIXS Sor e muocder
trorge and S, geaes concorrent for e
me,-\-‘(\oxrnphe;\-mlr\e, Oﬂor%z,“\“(* Vel 13,20\
ot A0, \n. W-30.

"“The ood Jpry also indicked Agpelant For
rmanvfachoneg. maridoammg bt the oStade
dropped-\-he Cnare \velore 4\ Te W, \0. -
T\, \n. 20,

a Depoty solictter Ron Mealh waes Siced en
Decemaer: 10. 301 Sar misconduct ‘m\\o\\\'\n&

alecnol, Opon information ond eelief.
QQ



ARGUMENT
T. APPELLANT WAS ODENTIED DVE PROCESS OF LAW

WHEN HE WAS NOT ALLOWED TIME 1O SELECT
AN ATTORNEY OF HIS OWN CHOOSING,
Oﬂ “\5(\?. PQC,'*‘S

Tre State alleqed +Hat on M%,AB,&DH,
Appellant St and killed Debooraln Tyler e
her +railer home. Giregony, Smth Wwas ace -
ested, LN hoors afler arrest,4ine App -
ell ant Was +aken fomn Kershaw Covnty
Detention Center+o 4he Jner £ O ce
Lo an in CUSJrod(d- nrescogation, VpoeN
C\fr\'\{o\ e wos met oy L, C,\nr§5+c>p\ne,r
Prullips, Dedective, and an aftomey Wil -
lam  ledterson Escb. The O«HO("(\QLA. LS
alleqediy called 4o represent e Appell -
ont 0y Brett Perry a depoty solicivror for
4he 52 Tl Qweart in Wersinaw Cooqhd_’
wimah 18 perse o conflick of interest,
T ‘SUPP' Rec. on App. Pq- 109S.

The Om%\m e, AP{JQHOOT

o b

+Hat e wo Qn% HO GRS om—%—!r.we_c\m%_
UnoQes a\ene,, ot 1Fhe. made a video
Stateiment +hat the Q\\ecaéd sheoting. was an
ervor In+ne heat of the. moment , +he
oo Ny Prom'\sed @Q LReen year Qlaa Aaal.




The Appellant in s diminisned capacidy.,
beang. ovenchnelmed by, Hre. circom stanees,
reluctant Iy agreed. Aler sofcient +ime,
*H}Q'A.ppz,\\an‘\' Qoided <o reoNIIAL s
descision, comtacked Terterton, on Avy. B\
via fox Wnforming-—the. attomey e was
%c;\r‘ca.—\-o be,%\ﬁ N cwon C\Q‘CQDSQ., 0 reall
had O\Fepdld- bean in Joly of do1l, See
Rec- on app. pye B4A-850D, Confession recont,
e, Rec.. on app PF BU8, Oped\%&oérexﬂm\‘.

On Ao%. B. 1\, Sox wosS Sent Hromn e
detention center; Qe Rec. N app- g~ 1028
and 102A, +wo dags atex Tetterton and
Recyy LONSHWL AopANeN 4o ot dogether; a
e Motion of A\SCovey~, See 5\)9 Qe-LOﬂ
OPE- PRy 109, Five dags \ater L+, Pallips
drafts vP a Srandvlant seareh yarmaa,
See. Ree. on app. pys 155, 75%,; 15 and MI58.
The_.APPe.\\on‘\- contends ot NS oot
Ther!S an reborraldle. conspiiory -Hhat
has developad \oetuxen he odtorney., ol -
icitor and InvesHQator

On Auoqush 5.1\, Hen- Lieotenant Prllips

of kerghaw Coonty. Sneriffs OFFice. exectad

on 1nvalid Seardh woarmand en /\ppzllom‘r's
Ce\\ ok Lo P



IT. APPELLANT WAS CeENIED DOE RROCESS OF Law
BECAUSE RE SCOGHT TD DECIDE WHETHER To
WATVE COUNSEL AND PREPAREHLS OWN DEFENGE
AUT WAS NEVER AFFORDED THE CHANCE |

TA +e SLED Pxe\sor+ Attachment 8, See
Rec.. en app. ., 1817- 430, C\Qﬂr\ld. ;hows%e
80doys gxcgge_\\ah% rotres and intentions
+0 gO+o “rial “Hhrougnoot +the. entire, reeo.
The record c:,\a_qr\% Shoudd 1N e priv\\echd
decomentation from s —then attomeys,
where. \ne. vrde\ned coge \owS aml \Q%l\
\O‘“%UQ%Q‘* Rec. on app. F@S 195, 196 and 80.
The Appe)\om* LS dented +ne oplr'\on +0
(epresent e\l uinen on Augy. 15, 11, the
Statre saized Appadlants legal maderials
Lo N whle e, woas in pre-+mal det -
ention, O\Q\M\n%. avaled seardn vartant,
whieh in fock was Sravdolent. See Attaeh-
ment i, Rec. on. app- pg 751, AfRdayit of Ph -
\ \\'\96 C\of\m\(\ca\-. Q fardom dﬂ'% +eSt +at
hod positive (@30S Sor ampheta mines,
when n Sack Tesas woere. ne(aa_\—;ue,. See
Rec.. ©N Gpp. pq- 1087, Ore. can only reason-
ady. conclode dhat wonale, C\C:\’\:(‘\%\ onder

Qolor of lowdy 4ot QoSS ocial mise -
onduct has occured,




On or aroond S\ A8, 19 1n e Districk
Cooet of Soovn Camline, -vhe Appellant reg-
vested *I. Copies of all decoments which
incude. all persenal corespondance and
\Q%Q\ dwamen+3 and UD(‘\-H%S . Dee SU\)(J.
Rec. on AP Py |09, Adc\i—\ﬂ'oncx\\\d-, (Q%L\QS+
*b 40 oce. detoments ek aothorize.
o \'\\195:3] ‘o configeode Appellants
leqal c\\sco\rend. ana \eqol nokes-trat oot -
lined us p\o.n(\ed Aefense in his UPcom'.nc(}
+cial, Prullips rephed ot e, uas acving.
urder A \eqal war@at Yot wosat Sure
wnether o ot e, coo\d O\D-\Qin a Qo%.
See. Sopp: Ret-ON app. [ 109, Tre records
Clear\y Show “nad tne '\\\ecﬁq\\\& sevzed vodt -
emal was held From ane Appellant, onti|
well oftrer 4he State od Qresented “Her
Case, whith (0 Sack shodd \oe. consider -
ed "Barinsic BEudente., \When dne. \(yesh -
Qrrers ond eMcitors aoth wWithneld. Ex -
+nste exdence Qreves tHhot —“the P‘PP o’
2\ant Lol dq)dued ‘e oppo—\ﬂm% +0
present s cose and AnereSore. tinere

LS pever o veal Condest, ot o Lrowd
upon the Court has oceuved and dhe.

Appeuom*\- SREKS Va-§'€c\ Lguo\aemen'l--



IIT. DID THETRIAL JUDGE ABUSE HIS
OISCRETION WHEN HWE PROCEEDEDTD HAKE
FINDINGS OF FACT ON THE VERY MATTERS
WRTCH TNQUTRY CouLD REASONABLY HAVE

_PEEN EXPECTED YO TUWOMINATE?

The Appellant contends +nat the +rial
Jodge hod 2(ONROUS\g} believed he \hod
(O avtnority +o permiy (‘QL‘OFC\“—%O be
syppemented. The, | stofes T +hoogint

+he9 PSD\ cifors OPF{QQU?&%%M \have H~ose
Hngs. T denit---fs rot My oo Yo pres -
ect Hne evidence, Té By o7 57T, The. yodge.
declaced ‘my. respensibility 1s +o make
e \ooth s1Ades, +he arad e defen-
dont @et o fair+nal. Te By Oh1n. 233t
Tn +Hais case, e 4rial pdge declined 40
'\n\:eﬁ-\r\'c&cﬁe q\\e%a+ion5 ot ndentionn with

\r\o\qu{. of evidence , -H'\e. \esh %&'\'i()ﬂ

+eam ond solicitor delvoeraty wih held

o Karth wacrantlentice lly and 4ne App-

e\lants defense j\ons LA 1T WS Far-oo late,

1o be VRSN, Jodge Ceoper£ai\ed +o delermine,

the extel of +the misconduct, The Aelense

nuised the \ssve of a kath waccant.

T py O AN, A5, T pye O, -4 and ot on

Cecord o diligent %remp*r to obtain




+he wortant xefore o), See reqyest” b
Sogp. Rec. 00 app. By 1098, 10A9, Addtionally, a
copyy shoold hove oeen esented at +he
+Hime of search. The. yodge ordered an
LOWESHREMON adftter +he Agpellant LooS
foord %d\\hd.’rn P 133\ -k

™N. DID THE TRTAL COLRT JVNGE ABOSE

HIS DISCRETTION WHEN HE RECEINED FIND-
TNGS OF OFFLCIAL MTSCONDUET AND PROCEED-
_ED TO SENTENCE APPELLANT?

On Oct. 35. 3013, Judge Cooper ordecred

oNn ‘m\leSH%o&im 4o be condocted bﬁj‘
SLED. On Dec. 13. 30\, The defense ed
\('\qyiftd} Alboot +Hhe m\lesr\cao&ions Tt Te
allegations and whethesr or not-tne Coort
woold make aval lable SLEDs ?\(dincas.
T6 py 44, In. 1118, The report clearly shows
preot of oMcial Mmiscondnct 4ot woold
have oeen benefitial +o +he defense ,
Hhat woold \eod +o Srodbsl dlsoo\fer\d.

JudR Ceoper not only denied bot Lodher
poithheld Extrinsic. Evidense’. The A ppellant
contends the inteqrity of +he entice
il dgstem (s colled into gpestion oy,
Cord SUCh that LWas Y :

‘o T Cooper,




V. DID THE TRTAL COORT JUDGE ERR WHWEN
HE_REFUIED TO ALOW APFELLANTTO OBIECT?
The Ap@e\\oﬂ‘\ Comtends udnen \ne
410l coort Jder stated Hhad he was
re&dxdg Yo procede o oriegn in e it
Sortner Statng T Aotk angHing.

LoV EAPPZ\\GHE coo\d SO weold Stop me
from daiog ot T ag 6H,1n.19-35, and
Jhen staking.,“Tm not aang.—to \isten +o
. \Q‘T%‘g o (o‘:é‘\n' 7. The 3:@%;(& dear\%s\mms
viciovs, \nFlamm otory. arguement Aot
fesdted in prejodice.

According. Yo Cnef dustice. Sean Teal in
—he. Joovn Covalina Appelate. Cooct Proe -
Aice ,Hhe TTT. TSNOE PRESERVATION AT
TRIAL.(S5) Other Breephions. Tie failuge
4o -Hme,\\ﬁ_ olgrect does not Lione an \ssve
for appellate reviend where 3uch an
doyection woold \wove loeen $ovi\e., See
ae V. Race ,(holding. o mMake contemp-
oranecs OReetioN Ho 13RS CoMmMents
exculed uonee 'ng:&%es +ON O«(ﬁ-’r@mr‘mozk,
i+ clear Frot any ocbeetion woold frave oeen
Sotle) The Appellant wos allowed o dopct

Peet-taal 4 oeqinaing. on Te pg. 715, \n. 1\, B
NG6,717, 28, 719, 720, 73@ ard P 734.




Accordin% 0 ‘e oformentioned rile,
e e\t pagre ogretion winieh 1S ncked
VP oy COK \owy aog(aof-’rin%\ Q\\Q%OC\’\O(\S
ol 4. intentiona) offcial miscondoct
Soo\d ‘o considered an \asue, Sor Q\)‘J?_\\ -

ate reviewd.



DISCOSSTON
Appallant 18 osking- +he (oort to reverse
+he Judqement, on +he, ad1s $hat e wos
denied e gt 4o a lawyer of is own
c,hoos'\n%. See. Powell ys. Ala\corma, 381 OS.

45, 53 S.G+. 55, (193X (RN (SING. CorN chon
becavse of, among: cArernings, defendonts
were o\p(aoiﬂlfed lownesrs before. guven an ofp-
Oty 4o hife Hner cuan)

Onder Role 38C0) SCALC.R, Speciol Resp-
onsiblities of a prosecotor, Mmale Raseraide
e M8 10 gasure +ine occvsed hos \aeen
%{\\len reasonaohnle OPPD(*ON)%—*O Aotain Coon-
e\

‘Under Role 13 S.C. A‘C.Rﬁg,gff\mex\\'hj

The PrC)SPQC:\}NQ chent, Lwho Moy £ed
Aok +o Sy evalvete all avai\alole.
aldemnoives w\*\n_moﬁuwed duci%emen\ and
a ProPr‘\Q\Q S - interest in +he. Lface

e lawpers presente and insistance.
upoN oeing vetanned instant o The ot
1S Fraogied W Yhe. poss) b\\'\\«d. of vndve
nfloence s\t i i dadrion, and overreadning.
See. Colorado vS. Connellu, W19 0.8 151,

01 .Cr. 515, LS. \QQDQV\O\;&?%-H\Q.\F “4he.
Federa | Constitution regpies o coort +0




to suppress O confession uinen Ane def -
endonts Mmental Stade , at +re e Ve con
-Vesnsed, nterfeced LY s rational intel | -
ect and mis Sree woill e very adeission
of +he endence tn o coord of low \oeJ\ﬂ%
I clent State ackion +o (mplh cote. e
doe process clause oF e United Srales
Constitotion))

The Appellant contends +hat c&o}e,mmenjr
officials pusvamt a LSroodolant poarant
sezed S \egpl docoments, See. State vs.
Hill , 945 SC. b, 138 S.E ad 38]. (nelding. o
eA(th LAY 1saved on o on 1nform-
otion and e\ el stanad affiant Nod been
NSommed oy \aformer bot Sed Sorth ne other
Toucees of offioms information Loas Nullitgy
The wacant Las (sved 10 vwolation of
Ardicle 1|, Section Vo ofdne Constitotion of
Lot Carahtna, 0 well as 4ne Faordh Amend-
Ment +o dhe. Consthidution of Hhe Onited
StaresS ond not 1=20ed In Cd\?c(m'\iddﬂu)ﬂh
Secthons U-4d and 4-4H5 of the Code of
Laws of Sooth Camlinar Wit +he yesult
of 4he warront o nollidy.

See .S VS, Fisker , 1l F23 40, CA H®d)
QoY Sopreme CDO@;)—\ \ne\d Yok




|

QSEN:G ament misce R sentations constit-
vie Impermissible condoct- \)ncﬁ)eﬁkimq\o\&,
i€ defrndant had ool of officers mise-
onduck, a Sraudolacst warcant, he woold
have Cilled o motion 4o soppress, arm the
cnotion Mmagy wel\ have \oeen _auce,ssgo\ 2
Lo oot “Hhe. e st imonye e \\V\QS\Q. woold
have een no prosecorion ok all)

e Stade ys Ellefson, 384 SE A Lo, d\ds
S.C. 491 (5.¢ '\ o\ dicg. when o pretral
detainee. remans 10 custedy, e 15at Aisrobed
of s constitotional (‘\%h’cS and laid oare
$or Hne Zea\ovs \\n\leS\-‘\Q‘Q-\'\'oﬂ ol +Hne cose..
He is cloaked LA 4he presometion of imo-
cence Y AddwoNallyes Hhe searched (mpr
VEEN “Hre. Applants Fiest Amverdment ngint
as {ncorporo\%ec\ by +he. Fourteentin Amerd-
ment, ‘o \oe avle 4o commountCore. wiinoot
dhe VNV ited ears and ees of +ne %ou -
eromenty)

See Rlack NS Voved StadeS 3y 285 U.S Ab,
@1 S.C+. 190, IMTLE ad 263U96k), (T+ 15
Cartainlgr +0e Fnad Lonere +HNene \S GresS
miaconduet of He PO«"\‘ of <4he Qgovern -
nent, Mo \:)red(')ud'\e,e. need e Showm)

®




In +is Cale +he Appe.\\ qur can dnow
With “feasonable. prooao ity —hat
o MeMmber of e proS&QO\—\O(\ deam
nveni onallgr RONeS dfbeeec\ oN ConSdent-
1ol defense plans, solicitor Ron Meak mode.
dhe statement” Yoor Honors woe ‘anticd pode”
+he o\(taome_r\‘\‘ Haat 4he deferdant Loas
onder e 1nfloenee OF “meth FomeS T o,
720 4-lo. T Atradament 8 1Q the, SLED
report Order” Condession Recant” e Ap(aell "
ontd iptenhion ok dhat +ime uxs +o
clam meth Somes 1 other LWods deli
Clous Trom e aa\S’, not From iﬂ%eS*\' \on
of Angs. See Rec. on QP% g 850.
Th State ¥s. Quattlebaom, 238 Sc 4y,
537 S.E 3d 105 (oo de\oerote Prosec\-orlh\
priscordect (tusSeS Q irreouttaldle preso-
mprion of preyode2, The, content of +he,
proire_&ked commumeation (8 ot relevant
The focus Most be on Hne mitscenduck)

Becaose a deputy solicitor of +he Fi+n
Gedy Scliciters Offlce eovegdropped
on Pr{\f\\e%ed defense plans oA mater -
ial oedween s odomey., reversal of
A gr_\\cm*s Conu \C;Hon c\'\%cb\n\i?‘dﬁ (N
o{ﬁﬂ-ho_ 5QR Q,\(‘C_U'\J\'F\-D prosecute, +ne




Appelant o ‘s Newd el e aocks
bear e vlhmate rsponsiol Uy far mainta-
'm'm%_ &ﬁicioi\ kg iy and \nigh Standards
ot pro?es‘s\o(\&\ condock SMeng mem\oers
of e \a, and —Q_‘or pm%ed—‘\ﬂ%. and def -
endim%. e constitutional f{cah’rs ol +he.
acoused , The \tegi iy of the entire jud -
ical systen s called (oo qpestion oy,
Condock 3uch as +hat engaged in oy the
depuiy selicitor and m\sesiricescx-%io% cers
0 S Cose. The pacticipateon at 4rial
of a Prosecu-ko‘r Lo e.o&esdibppec\ on the
accused gnd s oer+ome% “‘arnmishes os
all. We voll (et volevade. Aelberatre pro -
SecOYONoN MISCoNALTY |imain A eatend
(\\&ﬁ\rﬁé Sordommemial 4o \(\o@f—h&@(é AOS—HQE"
20 KAYTH Laod keyrs Refusal 4 Evercise

Discrerion. Rolipg. wonian edea\s ol
el Jodge LINE LS VeSted Lol AiS -
areron Ad not, tn Fack , execcise discyed -
1on, \Sector ot law, Appeo\\iq% ROCky 'S
enthitled Yo have matrer considered ard
PQSSRC\ N A Avseret oMLY MAtter wWhere
“nal du:\%e clotred Lo Anseret jon roles oS

awatter of low. T Hns  Case, 4he 4eal
Aude  dechned o B\SQSH%O&Q



allegahions of 1ntentional witholding of
endente, ex NS evidence uoiek 12
pec se Hraud LEn the coort.
See Chewang: vs Focd Motoc Co. , 254 9.0
13,579 SE 3 WS S, faco3Xhe\ding-the in-
+entonal concealment of Accoments g an
qurr\e_nd» c,er\SJr'\Jrolre.'esc-H'\(\s(c, fraxd and
allows a jdgement +o e set aside doe
+o fraud Vpen e coort, as such cond -
ek b an attomes. e,ﬂ?e_cir(\ce.\& Predodes
e opposing. paf Y From Naving. nis or
hex dogy 0y couek) Becovse Fraod vpen +he.
cour+ 1S an affront +o the admin Strad-ion
of justice | o {rhigant whno hos been de-
Crovded need Mot e Stalo\vsh preodice
0 ok 4o et aside a d\xkﬁemerv‘t

Frood OREN 4he. oot s a'serions alle-
%Qt\'{D({ \welinge corophion of wd el

roceses 13self, There s No statve of
limidtations when o oty Seeks Ao et
aside o é\rkkemex\\- Ave vo faud OREN
whe coort, Blyan VS Bryan 4 530 SC. 1Y,
bl S.E a2 107 (5N ndding. extrinsic Sraud
1S NeCesSay in order o secore eqprtalole

\ef vacoting. o prioc Jpdeement)




Tn +Hus Cose , the @C‘l&ance, of extrinsic
evidence , See Adtathments | and 8 In the
SLED TQPOF"‘\‘., \S Qc%ain,prooﬁ ?Q Sraud Vpon
e, coort, Extrinsic. BEvidense s <fraod +hat
Indues o person not 40 folly present a cage
of daprlves Q. Persen of 4he oppor+uni¥<d,+o
e heard. Relief 18 granted for exdtrnsic
evidence en ‘he +heory et -the Lraud
Pre_venJrec\ o porty Srom -?o\\xd exohing-
ond g s case, +here never hos oeen
a teal contest \nefore +he court on the
Sulect matrter of e action.

The 5% amerd ment protecks o3 all
‘crOm‘\\\e%o\\ aarches ond bé\n%\ POJr N
PF{SOQ withoot due. P(DCQSS.T\\Q %O\ierr\meﬁf
Most follow e law.



_CONCLUSTON
For e forqoing. reasens, Appellant
Grgroy - Smitn cespectfolly. reqpests
reversal of his covictions, his Sentence
vasated and disggalificoton of +he 50
Jdicial Circolt 4o A hig cose.

Respect il Sdom'ied,

GREGORY V. SMITH
PRO-SE  APPELLANT

This AR dag of Mardh, 3014.
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INULDED TN RECORD ON APPEAL-

Fwe docomentS +o soRERC Sackua
\oo.c,K%rcmr\d. |

T cerhify +rat 4+ dest gpa‘rion contains
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CERTIFICATE OF SERVICE

The udersigred Ee-se. Appellant here oy
Certifies ot o drve copp ofthe pro-% rief
of Appellant and Designakion of Matter 1N Hhe
Qove felk@nced cose nosS \aeen sedved vEoN
Sallesy. W. EllioH, Esgy 2 atthe Rembert Dennis
B.)Ildir\ﬂ., oo Assemb\'d. Steeek, Roomn 5 19, Colomlaioe
SC, 29301 and @ copy hos aleo loeen senved
+o The. Sooth Caolinal Coock of Appeals at
0I5 Sumpler Steet, Colom ool S.C. Q301 ,

on thig a4*¥*day of March, 204
I K & )
Proﬁse_! erd\ ant



