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_Tn The State of South Carolina

Tn The Court of APreals RECEIVE])

John C. Haves T, Presiding Jadae of
20 Court Am
Criminal Case AMb.! QR -b5-46-2 4T85
Antenio Gardeon FPlainhf
Vs.

Honorable Joha ¢. Haves, it ond

York LountY tlerk of tourt Defenalant

Bthon for wrt of Mandamas

Flaintitt Antoms borden + hereby moving in thi's Honorable lourt 5r a
writ o mandlamus Lompelhnd the chert Administratve Judde s Honorable John
C. Haves, 2z and Xork tounty clerk of ourt fo £k Plainfift “mokion #o
rthdrawal and vacate itoid Gui It Plea'! base uron af#er -discovered evidence s
Lack of Jurisdickon over the Subdect matter and lack of Jurisdiction over Plaintiff
Ond 9rant Plaintitf o hearind ; and or allows Plaintiff +o withdraw and Vacate hrs
Vord Juilty Plea based) on South larolina. Jurisdiction lacd.

T the Case ot hand Plainti£F £led 10 the York County 2lerk of Court o Pro Se
Motion 10 coithdraws and Vacate vod uiltY Plea on Febraacd s 1d0l4. S Attachment (a)
On March 11, 3014, Plainhff recieved a letter fom the York County clerk of
Court indicatind the cheof Administrahive Judese instructed their offce o
Place Plaint @l moton +o witbdracs and Vacats Vord Juilty Plea in Plaiah ¥

General Sessions Brle without 9iven PlainhfE notice and oreortunil o be
heard. See Attachment Cb)



LomPlaint

On July 93, 1998) Plaintiff was takén into Cushody $o0 mander and several
other f2lonies .« On JalV 1) 1999 Plaintf¥ Plead dulty as charae 1and on July 19,1999
the Honorable John ¢ Haves, 1z, sentence PlantifX 10 thirtY ¥ars impriseonment
for munden and ten $ars imerisonment for attempted armed robbery to Bun)
Consecutivel #o the murden. Fn!

Tn Beat V. d.s. 1 36 S.ctlo¥5 (A966)> the unitec Sttes Supreme lourt held betore
a duven'te be wacved to stwnd Frial as an adult he must be atfordesl the risht 7o
notice s hearind, tatl investiation, Lamsels access o materials considered bY the lowrts
and a 8 taterment st reason as being certified 1o Stand trial as an adkul?t _ﬁe’_nf ) 383
Uis. at569 ., 86 S.ct 1095 (196). Tn the Fresent case Plaintf woas not Provided
with Notice ; hearing, fil investidation 1 Lounsels access +o materials Considered bY the
Courtand o Statement of reason in Bamcly Lourt.

On or about 1d-30-013, Plaintf¥ recieved a “Sixteen Yean old detenclant
transten Order who Charoed with murder that tomplied with Aent v u. 5., 86 S.ct1loYs
(1966). Sze Exhibits o bs and 1o . This after-discovered evidence inditate PlaintiRF's
Quclty Plea 1's vord s in Violation of Beat Ve w. 5 1 in Uiolation of Plaintitf5s
Fourteenth Amendmeat ridht 7o 2ouval Protecton and ohue Process of Jocw rishts
tfo the unites] States Constitution. This new evidence show that Plamtiff was hot
Provided netice, hearins, Full investiantion) access 1o materials Cansiderad bY
the Courts and a staterment of Beason in foumcly coort as those “Similarly Situated !,
lss than Seventeen Years of ase charded with a class 4.8, € 0r D by )10 Violation
of Rarbier U lonaollys 13 w.s. 27 (1835) (Finding a1l Reasens “similarly Situafed Shail ke

treated alke').
This news evdence clearly establsh and Shaw thal 3. c. code Ana ' do-T-6bos 1)
Fitle Dekine "[eThild “ statutory 1's vadue s indebinite » Ambiauous and unconstitutional

on it face. Plaintiff assert the deliberate indifference of the wunconsttutional
Statufe Section do-7-6605 (1) wohich i's beins used o “crzlude  the Plaintiff as a

Ueolass of one' “LeThild " under the Qe of Seventeen charged with a class A Bi ¢

N When Plaint # was taken into Custody On Jaly 93/ 1998, he was Sixteen Years
of a%e.

oy



D felony s as Hose “similaclV situated ) Violate Plantiffs rishts and conshhtes

O dur Process and ecoual Protection Violation of the Fourfeenth Amendment
fo the united states constitution. See Lond V. RBobinso + 3le F SupP. 2

(1970) (The lang Lourf found a similar statute unconstitutional ).

Flaintiff assert the unconstitutronal statute Section J0-7-6605 1) which 1's
beins used t6 'l exclude him as a “child" as those “Similacly sctueded ''s Jess than
Seventeen Yeans of ade charge with a class A) B) ¢ or D f2loay s "Camot ' be used +o
adePrive Plaintiff of “bamily Coaurt exclusive ori9inal Jurisdiction' s and fo a

fent Vi s hearind » theretore ; Pursvant to Bent Vi s 15 tate V. EFnsland : 295
s.&ad tog (5. . 1978 Barbier v. LonnollY) Lond Vi Bobinson and s.c. fode Ann |

JO-7-400 (a)(3) totle “Exclusive original Jurisdiction of famrly ourt" ) see Fri?
Plaintiff toas under FamilY Lot xclusive oriGinal Jurisdiction when he Plead
uclH because ' Harm Y Lourt never “Lrdelinourshed " 1t durisdiction fo General
Sessions Pursuant to S.c. Code Ann § 00-7-7605 &) () (10) (Supp. 1998) +tle
"Transter of Jurisoh' chon . Plaintidl'5 Juclty Plea 15 Vord and should be withdracon
and Vatated as a matter of South tarcliha Jurisdictional law and o mafter of
Lonstitutional lacr) Fourfeenth Amencment 1o the united States lonsh'tudion.

A motion 1o withdracw of uil? Plea 15 wor'thin sound discretion off Frial Judde.
State V. Ridddle 1278 5.¢. 198 1299 S.E.od 795 (1989), and a. motion o withdraco
Quilty Plea after sentencing can be broudht. See Stafe V. Gilliam) 263 5.£.9d 973

(1980). T a_ Court lacks Jurisdiction oven oo Rarty ; then 't lacks “all Jurisdiction "
1o adJudicate that Party's rishts s whether or not the SubJect matter i's Properly

betore (. Kullio V. Superis Lourts 436 w5, 8% (1978), lack of slbJect matter Jdurisdhiction
Can bt raises at anYtime « State V. Funderburk /359 5.¢.256 1191 Sébad 590 (1972) .
Anderson V. State, 537 5.£.ad 398 .

FNA  Section do-7-Hoo (a) (3) States in relevant Part ! (a) Eicert as othenwise
Dovided hereins the court Shall have exclusive Oriamal Jurisdietion and Shall be the sele

Courtfbr initating action . « .. (3) Loncerning any child sewenteen Years of a% orover s
living orfpund within the 9e09rarhiced limits of the Court's Jurisdiction alltae!

4o have Wiolated or attemeted 1o Violate any Stade or local loco o0 municipal
ordinance ‘TPIrior" +o hovind become Seventzen Years of age and such Person “Shall "
be dealt with unckr the Provision of this Chapter relating 1o children. ..

3



The General sessions lourt Cheit admini'strative Judse inaPPropriately
Aismissed Plaintff tose “without’ intormins him he was contem Plating such action.
A tourt Should net dismiss an ackien Renclind betore 1t without first Powviding
the. aclverselV af¥ected Party with notice and on 0Prorfunity 1o be heard.

Acosta. V. Artuzial F.3d 1171 1389 (dd tir. doco). Motice Serves several imporfant
Purpose . T Jives the adversely affected Rarty a chance 4o develor the record

70 Shows why dlsmissal 1s imProper ! It facilitates de nove review of lesnl
Conclusions by ensuring #he Presence of fully devekbras recond befors an aPhellate
Court. See BiFo Goodnick Ve Betkoski 1 99 F.3d 505, 593 (dd Cin, 1990)) and i i+
helps the trial lourt avord the risk that i+ may have over koked valid
swers 1o what + Perceives as defects in Plainti FESs case . Spider V. Melindez )
199 F.3d 108 1/3 (1999). For examele ; while motion +r coithdracoal of

Plea 1's at +he Sound discretion of the Senttncing dudde . See State V. Gilltam, Supra,

and Phaintiff subdect matter Jurisdichon cbim tam be rarsed or the first hme
on mMotion to Vacate and withdraw Vord uilty Plea_sitate V. Funderburk, 5ubre.

and 1€ the underling JudSment 15s Void s 1115 Per se abuse of dliscretion e
A court 70 dent motion +o vacate Judoment. Antoine Vs. Atlas Turner »Linc

b F3d DS (6Fh Lin. /1995).

The cheilf Admcnistrative Juobe deprive Plaint ¥ e ridht fo arreal his
dbcision based on abuse of discretion Stafe V. Hazel, 375 sic. 392, a1 S.€.3d
662 (1980) (Findin9 4rial Judse did not abuse his discretion in £iling o
rant oo motion 70 woithdracs duelty Plea ) s theretore: 1+ was error $on the
Cheif administrative Judse +o dismiss Plaintiff motion To withdraw and
Vacate toid Guclty Pleo without- 3iving Flaintiff “Nofice and oreorfunity to
be heard ! Acosto. V. Artuz . This Lourd Should Comeell Fhe cheif ackministrative
Judae Honorable John c. Haves, It , and York count clerk of Court o Al
Plaintiffs motion +o withdraw and vacate Void Goilty Pléa 1 Pertorm o
heanina » and or allsio Plaintif€ #o wrthdraw amd Vacate vorr) Jubty Plea
Aursuant 1o Beat V. u.s. » State V. Endland) Barbier V. LonnollYs Lons V, Robinson )
and S.c. cocle Ann § 30 7-4900 (a) (3) (Supp. 1985 and 1975).




A writ of marlamus s available onlY to Confine an infer ior tourt
70 a lawtul exercise of ifs Prescribed authori?y, oe comeel ++ 40
gxercioe Its authonty when +15 its duty +o do 56, Moss H. cone
Memonial HosPital . Mercury Construction CorPs:4eo w.s. 1, 18 102 S.ct
997 (1933). Mandamus 15 an extraordinary remedy and the weit
Normalld 15 not o be dranted 1F the Relief Soudht Louts be ohbtained
by means ot a direct QpPrenl. See Helstoski v. Meanors 492 u.s. 500,505 -
508 (197¢). Plaintiff reach all convention +or mandamus.

Conclusion

Accordinal¥s the worit of mandcmus should 155ue Yoratll of the
absve eass.

Bespectfuly Submitted
Ay 'ga’lc/m

Macch 30, 204



State a/ South Larolna Tn The Lowrt oF beneral 4essions

LountY of Ik Sixteenth Judizial Lircat
State of South Larolina Criminal Case Mo .. 986508472853

V. Motion fo Withdraw and Vacate void Gudlty
il Bt Flen based on Affer - Discovered Fvidence

D fendant Atrachment (a)

Now) Lomes the Detondant 1 the above - Laphoned matter , Fro Se , respecHully
Movind 1his Honorable Lourt #o Jrant o. motiors o withdrac and Vacate Vord niY
Plea based on After -Discoversd Evidence and lack of durisdiction over the
Subdect matter and lack of durisdiction over the Detendant. Tn Supfort o tHh's
motion s He Detendant would Show unto this Lourt Fhe follmind.

DackDound

The Tifencdant toas change with munder s fwo Lounts of attempled armed
robbery ) Lriminal LonsPiracy s RossesSion of a firearm bY a Rrson under fuenty =onc >
s theee Lounts of Passessian of a wieaton durind the Lomoussion of @ Violent
Crime in Lonnecton with o shooting death of Eric Reter Krem on July 33, 1998. On
Jul¥ 16,1999 the Defondant Plead Iutty as charged. On Jaly 1% 1999 s Honorable
John €. Hates, T Pzsiding Circart ourt Judde s Sentenzed the Defendant +o
Hhirty Years imPrisonment for murder 53 Years 1mPrisonment for the finearm
Lharaes ) fve Years imprisonment for the Conspiracy charae 1 Gnd fen Fears
imrisanment for Lach attempted armed robbery charaes. The Sentences
Lere ach 10 Run Concarrently s with the xzePtion of one - ten Year
AHemeted armed Robbery senfence s which was ran (onsecutively fo the
Pemasing Sentences.



Ar9ument

The onlf way a defendant Lon cbpart from a 9ailtY Plea he must of%r a wilid
Beasen why he Should be Permitted o depart from #he afparent truth of his carker

Statement. MeCarthy Vi t.s, 89 S.C1 lob ) State v Hazel) 375 S.C. 397 191 S E.2d
bod (1980). T a Court lacks Jurisdiction over a. Fartys then if lacks “aif Airisdiction

fo adludicate that Pacty's riahts . whether or not the Subdect matter /s
FroPenly before i't. £ifind Kulho V. SuPerid lourt ) #36 u.se 8% (1973). Lefendbant
Lontends 9enenal Sessivas was without Jurisdiction fo accept his /Y Plea,
which Substantrafe o valid reason to dePart from the QPParent truth of his
carler statement s and Lortthdrawal and Vacating the vord durlty Fea 15 apromriate.

Dtendont- hereby assect that he was wnder family Lourt's “Exclhisive ori9inal
Jurisdiztion " Punsuant o section §20° 74900 (@) (3) (Supp. 1985 aad 1998) Hitle " Exchisive
oriinal Jurisdiction of family Laurt | when he Pled ity because fumilV Lourt never
[rielinouished 115 Jurisdiction 1o 9eneral sessions Pursuant o Sic. Code Ann f
J0-7-7605(4)( ) (10) (Supr 1998) +itle ' Transter of Jurisdiction s Detendant's Plea
is in Vislton of State ve EnSland ) 395 SiE.dd 608 (s, ¢. 1978) (Fnding Hhat Amellent
was A Persen under Famly lourt's eyclusive Oridimal Jurisdichon and that since
Jurisdichion has not been Lrielinouished in tavon of another court under aPPlicable
Statute s Hat Section states that ... Such Person shall be dealt with under #he
Rovisions of this chapter relating o chitdren : Tt 1s Clear ) theretore: that charac
adainst aPezllant sheuld have been deal? under 5 1H-21-620).

Hhwever, Detendant bave atber - discovered Evidence that indicate his Julty Plea
s vord s in violation of Bent Ve u.s. 1383 uhs. at 569, 86 S.ct 1095 (1966), I
Violation of Delondant's Fourteenth Amendment Biaht o Ebual Frotection of the lacs:
25 well s in Violafion of Detendant’s Declaraton of Human Rishts Artick 7 8 and
9 and Finalll in Violation of Dettndants Fourteenth Amendment Biaht 79 Due

af Laco,




r—

This new evidence shaw that Defendant coas not Provided (Notice), (hearing)
({ull investidation ), (counsel ) (Access fo materials 7o be Considered by the Courts )
nd a (Statement of reason as beind tertified 1o Stand Frial as an adutt), as
those Similarly situated in vislation of Barbier v Comollys 113 u.5. 27 (1385)

( Findind the clasifoation must rest ueon Some Uound of dif¥erence havind a fair
and Substantial relation 1o the obdect o the kauslation 1so that ‘all Rersans
Simclarly situated shall be treatd alibe'') See Ethibit € B lo From a duenle 16

Years 016 ax frzmjér Atar'z’ng f/lcd( At in Debndonts 2’/055 op o' less than
Sevuanteen Years of a%e.

T Feat V. uncted States, 86 s.ct 1095 (1906) the united States Supreme lourt
Jeld betore a durenil be waived o Stand trial as an adutt he must be afforded the

r1aht 1o ﬂa//[f’; hearinds full investhaaten ) Loumselr access 1o matzrials fo be [ﬂﬂSt'aé’rm/
by the tourt-and o Statement of reason as beind cerhfed fo Stand +rial as an

adutt. Exhibt €1 B, 16 In viblabon of Defendant's Fourteeath Amendment
Risht to die Focess of o o the united states anstrbidion as well in ioketon

07[‘ beat Vi u. s SuPra

Fnally this new evidence clearly establish that Section 5 0= 7-btaos (0
Htle Detine Yeahild" 15 vadue and or indetiHite on 115 face and unconshiubonal.
Detendont assert that the deliberate indifferance of the wiconshtuhonal Statute
Section CI0-7-6b05 (1) Lotich i's being used 1o “Eiclude  the Defndant as a
"rlass of one “Leahidd " under the ade of Seveateen charded cwith a class 4153
L or D felony, as those similarly situated ) violate Defeadant’s Ridbts and/
Lonstitutes a due Process » and Couval Protecten of the Fourteenth Amendiment
to the united States Consti tutiors and Article 78 and 9 Provisions of e
Declaration of Human Rishis. Liting Long Vi Robinsons 36 FSupe. 93 (1970)
(Findina the eXcephon +o Martland Statutoey Hreatmeat o 16 and 17 Yar -ofd
offenders as Juveniles Created bY Section Providing that unil a SPecifoed



date /b and 17 Year =old Youths who are arested 11 Balbimore L0F be Hied as
0dults 15 arbitrary and 15 o denial of 2oual Frotection and due Process clausts
of Fourteenth Amendment to the united States constiduton.

The Defendant assect that the unconstitubional statute which 1's being
used 1 "Frchide U him as a “child" as those similarly s1tuated “Camot" be used
o deprive Family Lourt of ifs "[edkclusive oridinal Jurisdiction ¥ Long V. ﬂaévhﬁao )
Thecetore ) Rursuant to Beat U . 5. ) Subra. ) State 1l Endland ) SuPra, Barbier 1. Lonnolly:
supra. » Lond V. Robinson ) Sufra s and S. . Code Ann § D0~ 7 "400 (a) (3)

(5uPP 1985 and 1998), the Defendant’s JuiltY Plea 1's \oid and should be withdracwn
and Vacated as o matter of Lonstitutional law ) Fourteenth Amendment 7o the
united states Constitubion. Fn/!

Lonelusion
Wheretores having establish his Quilty Pla 15 Vd in Vivlafion of S.¢
Jurisdiction b, te Defendant Resrectiully Beauests that this tount 9rant
the Deteadants motion 4o withdraw and Vacate hs uilty Plea, chich rs

oid Ab initio without force of laco.

Antonie Gorden
ECL Smu A3

bl HwY 9 west
Bennetsville) sc 29513




FN / Detendant assect that Cousel conshtupronally réadered weftective
Assistance when he failed fo bd% the Proeer dirisdiction obJecton
Obleckron and assert ) and challen® Detbndant's Statutor) and #deral
Lonstitutional rihts. o notice s hearingtull rnveshaation s founsel
acess o materials to be considered by the Courts ) and a statement of
teason1 as beind cerhified +o Stand rial as an adut i and the Bight
70 be Freated the Same as those simiarly srtwated. Detéadant assert
but for tounsel errorts and Om/issions, he would net have FPled 9ui/ty.
citing Hill V. Lockhart, 474 w. 5. 59 (1985)




State of Sputh Larlina T The Bt ol Benirad Sessine

Lounty 01[\ yDI"H The SiXteenth Judicial Cincut
State of South Larolin Criminal Case Mo.. 98-65"16°d817i2353
Vv 744 daw‘% 0/ Antone Gorden 17 izPPar?“m( M671607
o whithdraco and Vacate vboid Jui/ty Plea based ©n
Arom bzéog on, After ~discovered ewvidence
» .,L f} (et 744 2
hment
Antonio Gordon heceby declares ! Attachment (a)

On or about 19-30-9013 , T was Frovided 2rhibit ¢ 1b) and lo by Willie y A

SterkY s which 1's documents Pertaining 1o a lb Year old detendant's toaiver hearing
From tamily Lourt #o beneral Sessions Lourt !

UPon intormabion and belied 1 Sterky recieved exhibit €1 B and 10 2itheR
Fom James BInck Brown himsel himselL 08 from another inmate !

atall $imes before, and durind #He acceptance of my Gulty Plea = was nit

Frovided a Ll mvestantion or hearing . See exhibrt 4 1999 9ui/t Plea o£ Antome
Gordon

T declare under e Penalty of Rerdury He #e80ind 1s true and correct
only bt the infirmation based upon information and beliet. 28 . 5 c. 17%

dﬂm dot o/an
Feb 59004



CLERK OF COURT’S OFFICE

Post Office Box 649; York, South Carolina 29745

February 24, 2014

Antonio Gordon #259798
Evans Corr Inst

610 Hwy 9 West
Bennettsville SC 29512

Your letter/motion to vacate and withdraw guilty plea was presented to our chief
administrative judge, who has instructed the Clerk to file it in the General Sessions file.
What you are seeking is a civil matter which much be addressed through post-
conviction relief or a Habeas petition.

General Sessions Division

AtYachment (b)
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STATE OF SOUTH CAROLINA
IN THE FAMILY COURT

COUNTY OF SUMTER THIRD JUDICIAL CIRCUIT

)
)
)
)
In the Interest of: ) NOTICE
)
)
) 97-JU-43-
)
[A Minor Under the Age of )
Seventeen (17) Years] )
)
TO: Dept..of Juvenile Justice; , Attorney for the
Juvenile; Celo Leneau, Parent; Det. William Kimbrell,

Petitioner.

A hearing in the interest of the above-named child has been

scheduled for the 2nd day of _July , 1997 at _10:30 A.M.

You are hereby notified to be present at the Sumter County
Family Court located at 108 N. Magnolia Street, Sumter, SC at the
above date and time. Please notify your witnesses and insure that

they are present at the trial, if necessary.

THIRD CIRCUIT SOLICITOR'S OFFICE
WADE S. KOLB, JR., SOLICITOR

[Zn;f&/ A. JM;—

//) Angeld R. Taylor
7pfi‘ i , 1997 Assistant Sollc1tor
7

Sumter, South Carolina

RECEIVED)
APR 0 1 2014
SC Court of Appeals



STATE OF SOUTH CAROLINA )

a T IN THE FAMILY COURT
{g’ COUNTY OF SUMTER MLoUll)y.~  THIRD JUDICIAL CIRCUIT
Det. William Kimbrell STJUL -2 Y 2 T'sumMONS
(Flaintiff) ool
vs. SV o thify 97-JU-43- /95
UTER COUNTY, 7
1 Kings St. ) et
Sumter, SC 29150 ) A
{A MINOR UNDER THE AGE OF )
SEVENTEEN (17) YEARS} DOB 07/29/81 )
)
To: Celo Leneau (parents)
James Patrick Brown (juvenile)

WHEREAS, the Plaintiff of Det. William Kimbrall
having been duly filed with this Court alleging that the above
named child under the age of seventeen (17) years is charged with

Murder

praying that summons issue thereon pursuant to statute.

Cg’ NOW, THEREFORE, vyou, the above named <child, are hereby
summoned to appear before the above-named Court at 108 N. Magnolia
Street in the said County, on the 2nd day of _July , 1997 at
10:30 A.M. and you, the said child's guardian, are hereby summoned
to appear with the said child at the place and time above stated,
if each of you fail to appear then a bench warrant shall be issued
for the arrest of the juvenile and you the child's guardian.

THIRD CIRCUIT SOLICITOR'S OFFICE
WADE S. KOLB, JR., SOLICITOR

BY: (QW»O@U 02 w)aw{ i

Angela R. Taylor
()44(7VL / , 1997 Assistant Solicitg;/
V4 e
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That his past infractions would appear to support this view. He has had only two contacts

' &)
From the testimony presented, it would appear that there is no issue as to whether the victim
was struck by a pistol bullet during some confrontation between the boys. Whether there are
defenses available to the juvenile at trial stage is not known at this time. Accordingly, the * |

case would indeed appear to have considerable prosecutive merit. If the death was not

accidental, it was violent.
That this juvenile was reared by his maternal grandmother who at the time of the
.incident‘ was in her mid-siXties. The mother died when he was a very young child. It was

indicated that the juvenile knew his father who lived outside of the state and had a minimal

S m—— S P

role in his life. The juvenile suffered from a severe disabling condition when he was younger
known as angioedema. This condition causes severe swelling of the body, including the limbs

and airways. The psychological tests revealed that the juvenile has a low average range of

— e

intelligence with a fourth grade reading level. One other test suggested that while this

-_—

juvenile shares some of the maladaptive beliefs, opinions, and attitudes that are common to

juvenile delinquents, interviews suggested that he had not adopted a delinquent or antisocial

identity or lifestyle. He does not appear to possess a high level of sophistication and maturity.
hnales, A RN P el oo T

with the juvenile justice system in the past - one for petty larceny and the other for being
incorrigible. Both were diverted by contract with a positive outcome. His educational and

social history is another matter. He experienced many school discipline problems due to

fighting and other problems. That the evaluative report and testimony revealed that there were

several favorable characteristics for rehabilitation. These included his having not previously




been adjudicated delinquent, his having behaved well during the course of his detention, the

absence of mental illness, his empathy and remorse for the incident, and so on.

%

The juvenile is now sixteen years and two months old. Under current policies, if his

charge was handled in Family Court and he was adjudicated delinquent and committed, he
would be confined for three to five years. He will turn seventeen in ten months, and in such
case will be transferred from Juvenile Justice supervision and services to the Department of
Corrections. Consequently, any rehabilitation efforts by Juvenile Justice would be cut severely
short Ey the transfer. In addition, if the juvenile has significant defenses to the charge, it may
be to his benefit and the public's for a jury to have the opportunity to decide that issue.

Considering all of the Kent criteria, I find it contrary to best interest of the public that
the Family Court retain jurisdiction in this case. It is

ORDERED that the charges pending against James Patrick Brown of Murder are

hereby bound over to the Court of General Sessions for such further proceedings as may be
appropriate.

IT IS SO ORDERED.

‘eujuhl\. Ly M

RUBEN L. GRAY, PRESIDING JUDG
FAMILY COURT OF THE

THIRD JUDICIAL CIRCUIT

October A0, 1997
- ﬁmc&““ N
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Sumter, South Carolina
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,qqq éu\Hﬂ.\ ?\Cﬁ aP AnYonvo Gordon
Exhibt 4 |
.4 FYo{oofcfoo)=b 0.V 3000 4 OB . Lo A o L Le 20— B
2 REQUESTING 30 YEARS SENTENCE ON HIM AS WELL.
3 THE STATE DOES HAVE THE RECORDS OF THE
4 DEFENDANTS YOUR HONOR, AT THE APPROPRIATE TIME.
5 THE COURT: ALL RIGHT. LET'S DO MR. ANTONIO
6 GORDON. TELL ME HIS RECORD.
= " MR. THOMPSON: MR. ANTONIO GORDON IS ALL A
8 JUVENILE RECORD. IN 1993 HE WAS CONVICTED OF AN
9 ATTEMPT CHARGE. WE TRIED TO FIND OUT EXACTLY
10 WHAT THAT IS BUT THE RECORDS WEREN'T QUITE
11 CERTAIN. 1IN 1995 THREE CONVICTIONS OF BURGLARY
12 SECOND AND MALICIOUS INJURY TO PROPERTY AND
13 THREE COUNTS OF PETITE LARCENY AND HE WENT TO R
14 AND E ON THOSE CHARGES. 4
15 IN 1997 ASSAULT AND BATTERY AND PETITE LARCENY i
16 TO WHICHE HE WENT TO R AND E AS WELL. AND IT'S
17 MY UNDERSTANDING THAT HE WAS RELEASED FROM R AND
18 E IN JANUARY OF 1998 AND ABOUT THREE OR FOUR
19 MONTHS LATER WAS RELEASED FROM PAROLE OR
20 | PROBATION FROM THAT PARTICULAR CHARGE AT THAT
21 TIME.
22 THE COURT: MR. D'AGOSTINO, BE GLAD TO HEAR FROM
23 YOU AND THEN FROM MR. GORDON.
24 MR. D'AGOSTINO: THANK YOU, YOUR HONOR. YOUR
(25 HONOR, AS YOU KNOW ANTONIO GORDON, HE WAS 16
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MR. KRENN IS PRESENT AS WELL AS WITH CHRIS DIAZ.
MR. KRENN WISHES TO ADDRESS THE COURT AT THE
APPROPRIATE TIME. THERE ARE REMAINING TWO

VICTIM IMPACT STATEMENTS WHICH I PASS UP TO THE
COURT. I BELIEVE THEY ARE BASICALLY COPIES OF
THE FIRST ONE THAT WAS HANDED UP.

TO REMIND THE COURT AS TO ANTONIO GORDON, HE
PLEAD GUILTY TO MURDER, ATTEMPTED ARMED ROBBERY
TWO COUNTS, CONSPIRACY, AND THREE COUNTS OF
POSSESSION OF A FIREARM DURING THE COMMISSION OF
A VIOLENT CRIME. AS PART OF THE NEGOTIATIONS ON
HIM, WE HAVE NEGOTIATED 40 YEARS AS THE SENTENCE
THAT WE ARE REQUESTING. WE WOULD ASK FOR 30
YEARS ON THE MURDER CHARGE, THAT EVERYTHING ELSE

RUN CONCURRENT WITH THAT CHARGE EXCEPT FOR ONE

. OF THE ATTEMPTED ARMED ROBBERIES WHICH IS TO RUN

TEN YEARS CONSECUTIVE.

AS TO MONTA GORDON, HE PLEAD GUILTY TO MURDER,

TWO COUNTS OF ATTEMPTED ARMED ROBBERY,
CONSPIRACY, AND FAILURE TO STOP FOR A BLUE
LIGHT. WE'RE ASKING, YOUR HONOR, FOR A
CONCURRENT SENTENCE ON THOSE AND A 30 YEAR
SENTENCE.

AS TO TERRANCE MCCREARY, HE PLEAD GUILTY TO

ACCESSORY BEFORE THE FACT TO MURDER AND
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quq 60;“"1 Plea of Antonie Gerdon
Exhibit 4
YEARS OF AGE AT THE TIME THIS OCCURRED. HE'S 17

YEARS OLD NOW. TODAY IN THE COURTR&GM WITH HIM
IS HIS MOTHER LORETTA BROOKS AND HIS STEPFATHER
RANDY BROOKS.

HE DROPPED OUT OF SCHOOL IN THE 9TH GRADE. HE'S
OUT OF SCHOOL. HE DIDN'T EVEN COMPLETE THE 9TH
GRADE, YOUR HONOR.

THIS WHOLE SITUATION IS A VERY TRAGIC SITUATION.
IT'S VERY TRAGIC FOR THE VICTIMS, THE KRENN
FAMILY, MR. DIAZ AND HIS FAMILY. 1IT'S SOMETHING
THAT NEVER SHOULD HAVE HAPPENED AND THERE IS
ONLY ONE THING THAT I HAVE NOT DONE OR DID NOT
DO SINCE MY REPRESENTATION OF ANTONIO BEGAN AND
THAT WAS APRIL 21 WHEN I WAS FIRST APPOINTED TO
REPRESENT HIM AND SOON AFTER THAT HE ALWAYS, ONE
THING HE WANTED TO DO WAS APOLOGIZE TO MR. KRENN
AND FOR WHAT HAPPENED, FOR WHAT HE DID, HIS RbLE
IN IT AND EVERYTHING THAT WENT ON THAT NIGHT.
HE WROTE ME SEVERAL LETTERS AND I, OF COURSE,
COULD NOT, FOR OBVIOUS REASONS, COULD NOT ALLOW
HIM TO MEET WITH HIM. AND I DIDN'T THINK HE
THINK THAT MR. KRENN WOULD WANT TO MEET WITH
HIM, BUT ONE THING HE DID SAY AND WANT TO DO IS
APOLOGIZE FOR WHAT HE HAD DONE AND HE'S SORRY

FOR WHAT HE HAD DONE. AND I WAS ALSO NOTIFIED




22

22
23
24

25

{ oy OO iy

lq(]? 6\1\“0“-1 Plea oA 'Aﬂx'onlo (solBn
EXk\brf 4

BY THE SOLICITOR'S OFFICE THAT SOME OF THE FACTS
THAT MIGHT HAVE COME OUT AT TRIAL INDICATES THAT
HE WAS, IN ANY EVENT HE WAS SORRY, HE IS SORRY
FOR WHAT HE DID. HE KNOWS WHAT HE DID WAS WRONG
AND THERE IS NO EXCUSE AND HE'S PLEADING GUILTY.
WE JUST ASK THE COURT TO GO ALONG WITH THE
NEGOTIATED SENTENCE FOR 40 YEARS. IT'S GOING TO
BE A VERY LONG TIME FOR HIM. HOPEFULLY HE CAN

GET HIS GED WHILE HE'S DOWN THERE. YOU HEARD

ABOUT HIS LIMITED MENTAL CAPACITY. ALTHOUGH
HE'S NOT RETARDED BECAUSE NOBODY'S HAD THE
OPPORTUNITY TO DO A FULL ancxcnounn  DR. VENN
DIDN'T GET TO SPEAK WITH HIS FAMILY MEMBERS
THEY DIDN'T KNOW MUCH ABOUT HIM, BUT THE RECORDS
FROM DJJ FROM 1998 AND FROM 1995 ALL INDICATE
BORDERLINE FUNCTIONAL IQS. 1995 PSYCHOLOGICAL
SHOWS AN IQ 68. DR. VENN'S IQ EXAMINATION SHOWS
IQ 68. HE IS AN INDIVIDUAL THAT'S EASILY LEAD
AROUND, BUT THAT IS NOT AN EXCUSE.

WE JUST ASK THE COURT TO GO ALONG WITH THE
RECOMMENDATION .

ON BEHALF OF MR. ANTONIO GORDON, HE DOES
APOLOGIZE. I KNOW IT DOESN'T CHANGE ANYTHING,

BUT HE DOES APOLOGIZE TO MR. KRENN, MR. DIAZ,

AND WE ASK THE COURT TO ACCEPT THE NEGOTIATED




