THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas’

Diane S. Goodstein, Circuit Court Judge @ U]’ Ak Ty

.J@

50 G i Appeat

VAR 28 2014
Case No.: 2013-CP-18-00013

The Protestant Episcopal Church in The Diocese

of South Carolina, etal., ........ ... i Respondents,
V.
The Episcopal Church, etal., ... Appellant.

RETURN OF THE PROTESTANT EPISCOPAL CHURCH
IN THE DIOCESE OF SOUTH CAROLINA AND TRUSTEES TO THE APPELLANT’S
PETITION FOR REHEARING OF THE ORDER DISMISSING APPEAL

The Appellant petitions this Court for rehearing of the March 18, 2014 Order dismissing
its Appeal as interlocutory. The Appellant’s Petition reasserts the same arguments, nearly word
for word, as presented in its’ Return to Motion to Dismiss Appeal.! Appellant does not cite to
nor argue any particular points that have been overlooked or misapprehended by the Court. See
Rule 221 (a) SCACR (“petition ...shall state with particularity the points supposed to have been

overlooked or misapprehended by the Court); Kennedy v. South Carolina Retirement System,

349 S.C. 531, 532, 564 S.E.2d 322, 322 (2001) (“In order to prevail on a petition for rehearing,

appellants must demonstrate the Court overlooked or misapprehended their argument.”) Rather,

: Excerpt for the first two paragraphs on page 1, eight words in the conclusion on page 21, and the date on page 22,
the words are identical in the present motion with the Return to the Motion to Dismiss, including the spelling errors.
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the Appellant appears to assert that the Court overlooked its entire argument because it did not
decide in its favor.
“The purpose of a petition for rehearing is . . . not to have the case tried in the appellate

court a second time.” Herron v. Century BMW. 395 S.C. 461, 466, 719 S.E.2d 640, 643 (2011).

Appellant’s arguments are literally a “rehash of what the losing party has said before, matters

which the Court has already considered well and disposed of.” Arnold v. Carolina Power &

Light Co. 168 S.C. 163, 167 S.E. 234, 238 (1933).°
As a result, and pursuant to the March 19, 2014 Order and the arguments set forth in
Respondent’s Motion to Dismiss, this Court should deny Appellant’s Petition for Rehearing.

(Signature to Follow)

2 Eighty-one years ago, the Supreme Court of South Carolina, in commenting on the practice that is demonstrated
by this Petition for Relevancy stated as follows:
We regard this as an opportune time to say some things regarding petitions for rehearings, which,
perhaps, we should have said a long time ago....The petition must show, according to the rule,
“the points supposed to have been overlooked or misapprehended by the Court.” The purpose of a
petition for rehearing is not to have presented points for which lawyers for the losing parties have
overlooked or misapprehended, and the purpose of a petition for rehearing is not just to have the
case tried in this Court a second time.
kKK
Many of them, we fear, some time are filed just for delay. It is a rare thing when the Court grants
such a petition. Usually they are dismissed with a simple order to that effect, for the reason that
they contain nothing but a “rehash” of what the losing party has said before, matters which the
Court has already considered well and disposed of.
Id. Time has not changed this pattern. Here, Appellant’s arguments are more than a rehash, they are a “cut
and paste” of what this Court has already considered. See note 1 Supra.
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THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

Diane S. Goodstein, Circuit Court Judge

Case No.: 2013-CP-18-00013

The Protestant Episcopal Church in The Diocese

of South Carolina, et al., ......coooiiiiiii e Respondents,

v.

The Episcopal Church, etal., ......c.oooiiiii Appellant.
PROOF OF SERVICE

I, Denise Boyd, an employee of McNair Law Firm, P.A., attorneys for the
Plaintiffs/Respondents The Protestant Episcopal Church in the Diocese of South Carolina, and
The Trustees, do hereby certify that I have served a copy of Plaintiffs//Respondents’ Return to
the Appellant’s Petition for Rehearing of the Order Dismissing Appeal to counsel of record, on
this the 27th day of March, 2014, via U.S. Mail first class postage prepaid and/or via email
communication as indicated below:

Addressee(s):

Counsel for Defendant/Appellant:
(Via Email Communication and U.S. Mail First Class Postage Prepaid)

Thomas S. Tisdale, Jr., Esquire
Jason S. Smith, Esquire



Hellman Yates & Tisdale
King & Queen Building
145 King Street, Suite 102
Charleston, SC 29401
tstihellmanyates.com
is@hellmanvates.com

David Booth Beers, Esquire
Mary E. Kostel, Esquire
Goodwin Procter LLP

901 New York Avenue N.W.
Washington, D.C. 20001

Attorneys for The Episcopal Church; and
The Episcopal Church in South Carolina

dbeerst@goodwinprocter.com
mkostelf@eoodwinprocter.com

Allan R. Holmes, Esquire
Timothy Lewis, Esquire
Gills & Holmes

Post Office Box 938
Charleston, SC 29402-0938

Attorneys for The Episcopal Church

aholmes/@gibbs-holmes.com
timolewis(@gibbs-holmes.com

Counsel of Plaintiffs//Respondents:
(VIA EMAIL ONLY)

C. Alan Runyan, Esquire

Andrew S. Platte, Esquire

Speights & Runyan

2015 Boundary Street, Suite 239
Beaufort, South Carolina 29902
(803) 943-4444

Email: arunyan{@speightsrunyan.com
aplatte@speightsrunyan.com

Plaintiffs:
Church of The Cross, Inc. and Church of the
Cross Declaration of Trust

The Church of Our Saviour, of the Diocese of
South Carolina

The Protestant Episcopal Church, of the Parish
of Saint Philip, in Charleston South Carolina

The Protestant Episcopal Church, The Parish of



Charles H. Williams, Esquire
Williams & Williams

P.O. Box 1084

Orangeburg, S C 29116-1084

(803) 534-5218

Email: chwilliams@williamsattys.com

David Cox, Esquire

Womble, Carlyle, Sandridge & Rice, LLP
P. O. Box 999

Charleston, South Carolina 29402

- (843) 722-3400

Email: dcox@wcsr.com

Thomas Davis, Esquire

Harvey & Battey, PA

1001 Craven Street

Beaufort, South Carolina 29901

(843) 524-3109

Email: tadavis@harvevandbattey.com

Saint Michael in Charleston, in the State of South

Carolina and St. Michael’s Church Declaration
of Trust

The Vestry and Church Wardens of the Episcopal
Church of the Parish of St. Helena and the Parish
Church of St. Helena Trust

Trinity Episcopal Church, Edisto Island

Vestry and Church Wardens of the Episcopal
Church of the Parish of St. John’s Charleston
County

Vestry and Church Wardens of St. Jude’s Church
of Walterboro

The Vestries and Church Wardens of the Parish
of Old St. Andrew

St. Davids Church

The Protestant Episcopal Church in the Diocese
of South Carolina

AND

The Trustees of The Protestant Episcopal Church
in South Carolina, A South Carolina Corporate
Body

The Protestant Episcopal Church in the Diocese
of South Carolina

AND

The Trustees of The Protestant Episcopal Church
in South Carolina, A South Carolina Corporate
Body

The Protestant Episcopal Church in the Diocese
of South Carolina AND

The Trustees of The Protestant Episcopal Church
in South Carolina, A South Carolina Corporate
Body



C. Pierce Campbell, Esquire
Turner, Padget, Graham & Laney
319 South Irby Street

P.O. Box 5478

Florence, South Carolina 29501
(843) 662-9008

Email: pcampbell@turnerpadeet.com

I. Keith McCarty, Esquire
McCarty Law Firm, LLC

1212 Wappoo Road

P. O. Box 30055

Charleston, South Carolina 29417
(843) 793-1272

Email: ikeithmccarty{@gmail.com

Harry A. Oxner, Esquire

Oxner & Stacy

235 Church Street

Georgetown, South Carolina 29440
(843) 527-8020

Email: oxhat{@aol.com

Thornwell F. Sowell, III (Biff)
Bess J. DuRant (803) 231-7832
Sowell Gray Stepp & Laffitte, LLC
P. O. Box 11449

Columbia, South Carolina 29211
(803) 929-1400

Email: bsowell@sowellgrav.com

Robert R. Horger, Esquire

Horger, Barnwell & Reid, LLP

P. O. Drawer 329

1459 Amelia Street

Orangeburg, South Carolina 29115
(803) 531-3000

Email: rhorger@hbrlip.com

William A. Scott, Esquire
Rogers Townsend & Thomas PC
775 St. Andrews Blvd.

All Saints Protestant Episcopal Church, Inc.

St. Bartholomews Episcopal Church

The Church of the Holy Cross

Christ St. Paul’s Episcopal Church

Christ the King Waccamaw

The Vestry and Church Wardens of The
Episcopal Church of the Parish Of Prince George

Winyah

Church of the Holy Comforter

Church of The Redeemer

Holy Trinity Episcopal Church



Charleston, SC 29407

(843) 556-5656
Email:bill.cscott@@rtt-law.com;
bscottgrit-law.com

Dane Sowinski, Esquire

Rogers Townsend & Thomas PC
775 St. Andrews Blvd.

Charleston, SC 29407

Email: dane.sowinski@rtt-law.com

Lawrence B. Orr, Esquire

Orr Elmore & Ervin, LLC

P. O. Box 2527

Florence, South Carolina 29503
(843) 667-6613

Fax: (843) 667-0340

Email: Ibo/@orrfirm.com

Saunders M. Bridges, Jr., Esquire
Aiken Bridges Elliott Tyler & Saleeby
P. O. Drawer 1931

181 E. Evans Street, Suite 409
Florence, South Carolina 29503

(843) 669-8787

Email: smbi@aikenbridges.com

Harry Easterling Jr., Esquire
Goldberg & Easterling, P.A.

116 North Liberty Street
Bennettsville, South Carolina 29512
(843) 479-2878

Email: gandelaw(@bellsouth.net

Mark Evans, Esquire

147 Wappoo Creek Dr., Ste. 202
Charleston, South Carolina 29412
(843) 762-6640

Email: mevansl4(@bellsouth.net

Stephen S. McKenzie, Esquire
Coffey, Chandler & Kent, P.A.
8 South Brooks Street
Manning, South Carolina 29102
(803) 435-8847

Fax: (803) 435-8915

Saint Matthews Church

St. John’s Episcopal Church of Florence, South
Carolina

St. John’s Episcopal Church of Florence, South
Carolina

St. David’s Church

St. Paul’s Episcopal Church of Bennettsville, Inc.

St. James Church James Island, South Carolina

St. Matthias Episcopal Church, Inc.

The Church of the Epiphany (Episcopal)



Email: steve/@wcckmlaw.com

Robert S. Shelton, Esquire

Bellamy Law Firm

1000 29" Avenue North

Mpyrtle Beach, South Carolina 29577
(843) 448-2400

Email: rshelion@bellamylaw.com

David B. Marvel, Esquire
Prenner Marvel, P.A.

636 King Street

Charleston, South Carolina 29403
(843) 722-7250

Email: dave@prennermarvel.com

David L. DeVane, Esquire

110 N. Main Street

Summerville, South Carolina 29483
(843) 285-7100

Email: david{@attorneyscharleston.com

John Furman Wall, III, Esquire
140 Wando Reach Court
Mount Pleasant, SC 29462
(843) 408-3411

Email: walljohn{@bellsouth.net

William A. Bryan, Esquire

Bryan & Haar

508 Highway 17 Business South
Suite B

Surfside Beach, South Carolina 29587
(843) 288-3461

Email: billbryanf@bryanandhaar.net

G. Mark Phillips, Esquire

Nelson Mullins Riley & Scarborough, LLP
Liberty Center, Suite 600

151 Meeting Street

Charleston, South Carolina 29401-2239
(843) 720-4383

Email: mark.phillipst@nelsonmullins.com

W. Foster Gaillard, Esquire
Womble, Carlyle, Sandridge & Rice, LLP

St. Paul’s Episcopal Church of Conway

The Church of St. Luke and St. Paul,
RadCcliffeboro

The Church of the Good Shepherd, Charleston,
South Carolina

The Church of the Resurrection, Surfside

The Protestant Episcopal Church, of the Parish
of Saint Philip, in Charleston South Carolina

The Protestant Episcopal Church, of the Parish
of Saint Philip, in Charleston South Carolina



P. 0. Box 999

Charleston, South Carolina 29402
(843) 722-3400

Email: fgaillardi@wcsr.com

Francis M. Mack, Esquire

Emily R. Gifford, Esquire

Richardson, Plowden & Robinson, P.A.

1900 Barnwell Street

Columbia, South Carolina 29201

(803) 576-3717

Email: fmack@richardsonplowden.com
egifford@richardsonplowden.com

Brandt Shelbourne, Esquire

E. Hope Lumpkin, Esquire
Shelbourne Law Firm

131 E. Richardson Ave.
Summerville, SC 29483

Phone: (843) 871-2210

Email: brandt(@shelbournelaw.com
hope(@shelbournelaw.com

Susan MacDonald, Esquire

Nelson, Mullins, Riley & Scarborough, LLP

BNC Bank Corporate Center, Suite 300
3751 Robert M. Grissom Parkway
Myrtle Beach, South Carolina 29577
(843) 448-3500

Email:susan.macdonald/@nelsonmullins.co

m

Jim Lehman, Esquire

Nelson, Mullins, Riley & Scarborough, LLP

P. 0. Box 11070

Columbia, South Carolina 29211
(803) 255-5564

Email:
Jim.lehman{@nelsonmullins.com

Allan P. Sloan, III, Esquire
Joseph C. Wilson IV, Esquire
Pierce, Herns, Sloan & Wilson
321 East Bay Street

The Vestry and Church Wardens of the Episcopal
Church of the Parish of St. Matthew

The Vestry and Wardens of St. Paul’s Church,

Summerville

Trinity Church of Myrtle Beach

Vestry and Church-Wardens of the Episcopal
Church of the Parish of Christ Church



P.O. Box 22437

Charleston, South Carolina 29413
(843) 722-7733

Email: chipsloani@phsm.net

Edward P. Guerard, Jr., Esquire
1106 Port Harbor Court

Mt. Pleasant, SC 29464

(843) 852-4530

Email: tguerardjri@email.com

John B. Williams, Esquire Trinity Episcopal Church, Pinopolis
WILLIAMS & HULST, LLC

209 East Main Street

Moncks Corner, SC 29461

(843) 761-8232

Email: jbw@williamsandhulst.com

George J. Kefalos, Esquire The Vestry and Church Wardens of the Episcopal
Oana D. Johnson, Esquire Church of the Parish of St. Andrew’s Church,
GEORGE J. KEFALOS, P.A. Mount Pleasant

46A State Street
Charleston, SC 29401
(843) 722-6612
Email:

Stephen Spitz, Esquire
P. O. Box 535
Charleston, SC 29401

Henry Grimball, Esquire The Protestant Episcopal Church, The Parish of
WOMBLE, CARLYLE, SANDRIDGE & Saint Michael in Charleston, in the State of South
RICE, LLP. Carolina and St. Michael’s church Declaration of
P.O. Box 999 Trust

Charleston, SC 29402
(843) 722-3400
Email; hgrimball@wcesr.com

A bart

Denise Boyﬁ




MCNAIR

ATTORNEYS
March 27, 2014

Henrietta U. Golding

hgolding@mcnair.net

T 843.444.1107
F 843.444.4729

The Honorable Jenny Abbott Kitchings @ E QE E%ﬂ@“%

Clerk of Court of Appeals : \
1015 Sumter Street MAR 3 8 2044

Columbia, South Carolina 29201 - _
SC Court of Apgeais
Re:  The Protestant Episcopal Church in the Diocese of South Carolina, et al.

v. The Episcopal Church, et al., Case No.: 2013-CP-18-00013

Dear Ms. Kitchings:

With regard to the above subject matter, enclosed for filing with the Court,
please find original and seven copies of Respondents’ The Protestant Episcopal
Church in the Diocese of South Carolina and The Trustees of the Protestant
Episcopal Church in South Carolina’s Return to the Appellant’s Petition for
Rehearing of the Order Dismissing Appeal.

Please provide a filed copy of the Return and Proof of Service in the enclosed
self-addressed stamped envelope.

With kind regards,
Sincerely,

McNAIR LAW FIRM, P.A.

W H
7
Henrietta U. Goldin :

HUG/ dc McNair Law Firm, P. A.

Enclosures Founders Centre
2411 Oak Street, Suite 206

Myrtle Beach, SC 29577

cc: Mary E. Kostel, Esquire (via U.S. Mail and Email)
Allan R. Holmes, Esquire (via U.S. Mail and Email) Mailing Address
Timothy Lewis, Esquire (via U.S. Mail and Email) e o o 2o
All Plaintiffs’ Counsel of Record (via Email)
David Booth Beers, Esquire (via U.S. Mail and Email) menair.net
Thomas Tisdale, Esquire (via U.S. Mail and email)
Jason S. Smith (via U.S. Mail and email)

KENTUCKY LEXINGTON | NORTH CAROLINA CHARLOTTE | SOUTH CAROLINA ANDERSON BLUFFTON CHARLESTON COLUMBIA GREENVILLE HILTON HEAD MYRTLE BEACH PAWLEYS ISLAND
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McNair Law Firm, P.A,
Post Office Box 336
Myrtie Beach, SC 29578

www.mcnair.net
The Honorable Jenny Abbott Kitchings
Clerk of Court of Appeals
t015 Sumter Street
Columbia, South Carolina 29201
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