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U. S. Department of Justice
Federal Bureau of Prisons

Federal Correctional Institution

8301 Highway 521
Salters, South Carolina 29590

December 18, 2011

Barbara R. Morgan RECE.‘VED

Solicitor

109 Park Avenue

Aiken, SC 29801 JAN 5 2012
RE: CARTER, Aaron SOL'C‘TOR

Federal Register No: 98870-071

Aiken County: M-035610 Murder/Murder
M-035811 Murder/Attempted Murder :
M-035612 Weapons/Possession weapon during violent crim

Dear Ms. Morgan:

The above referenced defendant has requested disposition of pending charges in your
jurisdiction pursuant to the Interstate Agreement on Detainers Act (IADA). Necessary
forms are enclosed.

We request action be taken under Article Ill of the IADA and IAD Form VI, (BP-S564),
"Evidence of Agents' Authority” and Form VI, (BP-S566), "Prosecutor's Acceptance of
Temporary Custody” be submitted to us, as necessary. The two (2) people who are
the designated agents to retumn the prisoner to your State must also be the people
whose signatures appear on the Form V1. It would be advisable to designate altemate
agents whose signatures must also appear on the Form VI, in the event the primary
agents are unable to make the trip. = Also be advised that the designated agents must
have in their possession a copy of the Form VI, proper identification, and a certified
copy of the warrant when assuming custody of the prisoner. Any questions regarding
this procedure may be directed to the individual listed below or the Agreement
Administrator for your State.

Inmates who are temporarily transferred pursuant to the IAD remain under the primary

jurisdiction of federal authorities. Should you accept temporary custody of this inmate,
we wish to remind you that under Article V(e) of the IAD, you are required to retum the

EXHIBIT A



above named inmate to this institution after prosecution on all pending charges. While
this inmate is in your temporary custody, he or she will be held in a suitable jail that
meets the level of security required by the Bureau of Prisons. This inmate’s security
level is Medium, which requires him to be escorted and transported by two (2)
law enforcement staff, while restrained with hand cuffs, leg irons and Martin
Chain. Any problems associated with this inmate must be reported to the individual
listed below. This inmate may not be released on bail or bond while in your custody.
Additionally, this inmate is not to be committed to a state correctional institution for
service of any state sentence(s) that may be imposed because of your prosecution,

To help us with processing, please fill out the enclosed certification form and retumn to
us before scheduling a date for assuming custody. Upon completion of the State
proceedings, contact this office to schedule a date for the inmate's return to federal
custody. ;

If you have any questions on this matter, please call: Betty Kemp, Supervisory
Correctional Systems Specialist at (843) 387-8400, Monday through Friday from
8:00am to 3:30pm.

Sincerely,

R. Owen
rden

Enclosures: BP-Forms S235, $236, $238, S239
BP-S566, Prosecutor's Certification Form

cc:  Clerk of Court
State IADA Administrator
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SC Court of Appeals
STATE OF SOUTH CAROLINA IN THE CIRCUIT COURT
COUNTY OF AIKEN ELEVENTH JUDICIAL CIRCUIT
State of SOUTH CAROLINA, : arr :
: M-035610, M-035611,
e : M-035612
Aaron CARTER, : NoOTICE oF MOTION &
defendant. - MoOTION TO QUASH & DisMiss
: INDICTMENTS

PLEASE TAKE NOTICE that the Defendant will move this Honorable Court at

on » 2012, by and through his undersigned attorney, for an

Order quashing the indictments in the above-captioned matter and for an Order
dismissing all charges against him. The Defendant will move the Court upon the
following Motion:
Motion to Quash & Dismiss Indictments

Defendant Aaron Carter, by and through his attorney of record, moves this Court
to quash and dismiss the indictments herein for failure to prosecute within the
mandatory time limitations set forth in the Interstate Agreement on Detainers Act
(hereinafter “IADA”), S.C. Code Ann. § 17-11-10 et seq., and would respectfully show the
following:

1 On or about December 16, 2011, pursuant to S.C. Code Ann. § 17-11-10, Art.
IlI(a), the Defendant caused to be served upon the solicitor for Aiken County and the

Clerk of Court for Aiken County a written notice and request for speedy disposition of all

Filed n without cowtdate. Our offices1-
does not schedule motions ard informed

RHDmfj of +he same /.
1Y

Q013 -G§-03 00633, 006 35, D636
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outstanding charges against him.

2. Said notice and request specifically detailed the place of the Defendant’s
imprisonment and contained a request for final disposition of the indictment, information,
or complaint brought against him.

3. Said notice and request was accompanied by a certificate of the appropriate
official having custody over him, which stated the term of commitment under which he
was being held, the time already served, the time remaining to be served on the sentence,
the amount of good time earned, the time of parole eligibility of the Defendant, and any
decisions of the state parole agency relating to the Defendant.

4, Since December 16, 2011, a period of more than 180 days has elapsed and
the Defendant has not been brought to trial on any of these charges.

5. No continuance for good cause shown in open court, with the Defendant
present, has been granted in this matter nor has the Defendant been the cause of any
delay in prosecution.

6. S.C. Code Ann. § 17-11-10, Art. II(a) specifically states that all untried
indictments, informations, and complaints must be brought to trial within 180 days of an
inmate’s request under JADA.

7. Under the IADA, failure to prosecute within the mandatory 180-day time
limit requires dismissal of all untried charges with prejudice. Cf State v. Patterson, 273
S.C. 361, 364 (1979)(finding that a trial court has no discretion to issue a continuance

when the state fails to begin prosecution within 180 days of inmate’s request and further

9-
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remanding case back to trial court for dismissal with prejudice). See also Carchman v.
Nash, 473 U.S. 716, 721 (1985)(“The authorities in the receiving State then must bring
the prisoner to trial within 180 days, absent good cause shown, or the court must dismiss
the indictment, mformation, or complaint with prejudice, and the detainer will cease to

be of any force or effect.”).

8. For these reasons, the indictments against the Defendant should be quashed

and all charges against him should be dismissed.

B RESj-W.LY WED
Signed this "3 day of July, 2012 By: g

Stephen Geoly
At Greenwood, S.C. Attorney for the Defendant
GEOLY SHEEK & MERRITT
1225 Main Street S.
Greenwood, S.C. 29646-3807
(864) 223-3352
geoly70@yahoo.com

€TI0 - £I-59 -¥|QE
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

)
COUNTY OF AIKEN ) SECOND JUDICIAL CIRCUIT
STATE OF SOUTH CAROLINA )
) ORDER DENYING
) MOTION TO DISMISS
vs. )
) Indictment Numbers: 2012-GS-02-00633,
) 2012-GS-02-00635, and 2012-GS-02-00636
AARON JAY CARTER, )
Defendant. )
)

This matter came before the Court on the Defendant's Motion to Dismiss Pursuant to
South Carolina Code §17-11-10, et. seq., commonly known as the Interstate Agreement on
Detainers (hcreinafter IAD or the Act). A hearing was held on the Defendant’s motion on
August 29, 2012 at the Aiken County Courthouse. The Defendant was present for the hearing
and was represented by his attorney, Stephen D. Geoly. The State was represented at the
hearing by Assistant Solicitor David Miller. After hearing from the parties and considering the
record before the Court, I find that the Defendant’s Motion should be, and hereby is, denied for
the reasons set forth below.

The Defendant is charged with Murder, Attempted Murder, and Posscssion of a Firearm
during the Commission of a Violent Crime, which are indictment numbers 2012-GS-02-00633,
2012-GS-02-00635, and 2012-GS-02-00636, respectfully, involving the death of Aaron Coston
and the shooting of Christopher Byers on the night of August 8, 2011. Following an
investigation by the Aiken County Sheriff's Office, warrants were obtained on Dccember 3,

2011 charging Aaron Carter with these offenses.

Al the time the warrants were obtained, the Defendant was incarcerated at Federal -

Cnw
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request for the disposition of the warrants against him pursuant to The Act. (Exhibit A.) The
notice of the request was received by The Clerk of Court for Aiken County received the notice of
request on January 3, 2012 and the Aiken County Solicitor received it on January 5, 2012.

On April 4, 2012, Wallis A. Alves of the Aiken County Public Defender’s Office filed
standard discovery motions and a demand for preliminary hearing on behalf of the Defendant.
On April 19, 2012, the State made its initial disclosures of evidence pursuant to Rule 5,
SCRCrimP and Brady v. Maryland, 373 U.S. 83 (1963). On May 4, 2012, Alves filed a motion
to have a bond set on the Defendant’s charges. The Honorable Ferrell Cothran denied the
Defendant’s motion for Bond on May 10, 2012. On June 4, 2012, Mr. Geoly informed the
Solicitor’s office that he had been retained to represent the Defendant in these matters.

The Defendant was released from Federal custody on June 22, 2012. (Exhibit B). On
July 13, 2012, the Defendant filed a motion to dismiss alleging violation of the speedy trial
provision of The Act that is codified in S.C. Code Ann. §17-11-10, Art. IIi(a) and specifically
states that all untried indictments, informations, and complaints must be brought to trial within
180 days of an inmate’s request under the Act.

The defense first contends that the 180-day time period should begin to run from
December 16, 2011, the date of the Defendant’s request. However, the State contends that the
180-day time period did not begin to run until January 3, 2012, the date the request was actually
received by the Aiken County Clerk of Court. The State, in support of this contention, relies on
Fex v. Michigan, 507 U.S. 43 (1993). In Fex, the United States Supreme Court considered the
term “after he shall cause to be delivered” in the context of the Michigan Interstate Agrcement
on Detainers Act. The language in the Michigan version of the Act is identical to the language in

the South Carolina version of the Act. After a lengthy discussion of the meaning of the quoted

oV
Pagc 2 of 6




A .0 2 At il 4 Bon e mrlst

- ———— ———

term, the Supreme Court held the 180-day time period after prisoner “shall have caused to be
delivered” request for final disposition of charges against him to prosecuting officer and court of
jurisdiction that lodged detainer against him commences, not with prisoner’s transmittal of IAD
request to prison authorities, but with actual delivery of disposition request to that court and
prosecutor.

This appears to be an issue of first impression in this State. I note the Supreme Court’s
conclusion that the 180-day period does not commence until the prisoner’s disposition request
has actually been delivered to the court and prosecutor of the jurisdiction that lodged the detainer
against him. Accordingly, 1 find that the 180-day period began to run on January 3, 2012 and
therefore would expire on July 2, 2012'.

The Defendant next argues that even if the 180-day period is calculated from January 3,
2012, as the State contends, the Defendant was not tried on the indictments before July 2, 2012.
Accordingly, the defense argues, these matters should be dismissed with prejudice. The State
concedes that the Defendant has not been tried on the indictments, and that no request for a
continuance was made to extend the time to try the case as permitted by the Act. The State
alleges, however, that the Act ceased to apply to this case on June 22, 2012 when the Defendant
was released from Federal custody. Because this issue has never been addressed by the South
Carolina Courts, it is necessary to examine the purpose of the Act.

The purpose of the Interstate Agreement on Detainers is to foster expeditious disposition
of charges outstanding against prisoners so as to eliminate uncertainties which accompany filing
of detainers. See State v. Finley, 277 S.C. 548, 290 S.E.2d 808 (1982). Additionally, the 180-

day requirement furthers the goal of promoting prisoner rehabilitation programs by requiring the

' The 180 day after Junuary 3, 2012 would be Sunday, July }, 2012.
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receiving statc to proceed to trial in a timely fashion. See State v. Patterson, 273 S.C. 361, 256
S.E.2d 417 (1979).

In this case, once the Defendant was released from Federal custody on June 22, 2013, the
purpose for which the Act was enacted was no longer applicable. Upon his release from Federal
custody, the Federal prison had no authority to receive or hold the Defendant any longer and the
Defendant had no ability to avail himself of participating in any Federal prison rehabilitation
program. The State contends and the Court agrees that the Defendant’s release from Federal
custody changed his status from a “prisoner” as contemplated by the Act, to that of a pre-trial
detainee in the sole and exclusive custody of Aiken County. This contention is substantiated by
Article ITI(a) of the Act, which provides, in relevant part, “whenever a person has entered upon a
term of imprisonment in a penal or correctional institution of a party state, and whenever during
the continuance of the term of imprisonment there is pending in any other party state an untried
indictment...” (emphasis added). This Court looks to guidance from other jurisdictions
construing the Act because this issue has not been previously addressed by our Courts.

In Womble v. Tennessee, 957 S.W.2d 839 (Ct. App. 1997), the Tennessee Court of
Appeals was confronted with a similar factual scenario. Womble was charged with crimes
occurring in Tennessee and subsequently incarcerated in Georgia. While incarcerated in
Georgia, he requested a disposition of his Tennessee charges pursuant to the Tennessee Interstate
Agreement on Detainers Act. Pursuant to the Act, which contains the same provisions as the
South Carolina Act, Womble was transported from Georgia to Tennessee to face the Tennessce
Court. Prior to being tried on those charges, Womble was placed on parole from his Georgia

sentence. Womble alleged the 180-day time period to try his case expired before his trial. The
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Court determined that under any calculation of time, Womble had, in fact, been paroled in
Georgia before the deadline,

The Tennessee Court found that Womble’s parole in Georgia had removed him from the
class of persons the Act was intended to protect. Several other jurisdictions have reached similar
conclusions. See, generally, State v. Bellino, 557 A.2d 963, 964 (Me. 1989) (a parolee is not a
prisoner to whom the time limitations of the Compact apply); State v. Dunlap, 57 N.C. App. 175,
178, 290 S.E.2d 744, 746 (1982) (upon release of defendant from prison in another state before
expiration of the period for bringing him to trial under the Interstate Agreement on Delainers, the
agreement no longer governed his right to a speedy trial); United States v. Roy, 830 F.2d 628,
633 (7th Cir.1987)(the Interstate Compact on Detainers no longer applied to the defendant
following the expiration of his sentence in the sending state); State v. Holley, 82 Md. App. 381,
389,571 A.2d 892, 896 (1990) (IAD does not apply to a prisoner whose term of imprisonment in
a sister state ends prior to the expiration of the speedy trial date under the 1AD; State v. Smith,
353 N.W.2d 338, 341 (S.D.1984) (where defendant had ceased being a prisoner serving a term of
imprisonment in another jurisdiction within IAD's speedy trial time period, IAD was not
applicable to him and trial court did not err in refusing to dismiss the indictment on speedy trial
grounds).

Based on the foregoing, I find that the Act ceased to apply to the Defendant once he was
rclcased from Federal custody on June 22, 2012. The purposes of the Act are not frustrated by
this result since the Defendant was not a “prisoner” continuing to serve a term of imprisonment
as of that date. Additionally, it is noted that the Defendant was allowed to seek bond in this case.
Following June 22, 2012, if a bond had been granted and posted, the Defendant would have been

released from custody by the Aiken County authorities to await trial on these charges.
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Essentially, the Defendant is in the same position as any other pre-trial detainee in the Aiken
County Detention Center. The Defendant’s Motion to Dismiss pursuant to the provisions of the

Interstate Agreement on Detainers is therefore DENIED.

IT IS SO ORDERED.
Ch ewman,
Presiding Judge
April 25,2013
Lexington, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF AIKEN ) SECOND JUDICIAL CIRCUIT
)
STATE OF SOUTH CAROLINA, ) Notice of Motion and P
) Motion to Alter or Amend x
) Judgment / :
VS. ) / &
) Indictment Numbers 2012-GS-02-00633, .
AARON JAY CARTER, ) 2012-GS-02-00635, and 2012-GS-02-00?36 ;
Defendant. )

TO: The Honorable Clifton Newman

Comes now the Defendant through and by his undersigned attorney, and moves
this Court to reconsider its decisions made as a result of a motion hearing held August 29,
2012 at the Aiken County Courthouse in an Order dated April 23, 2013 and filed with the
Clerk’s Office in Aiken County on April 25, 2013. The Order was received by Counsel
for the Defendant via first class mail on April 29, 2013.

This matter came before the Court on the Defendant’s Motion to Dismiss pursuant
to the Interstate Agreement on Detainers Act (JADA™), S.C. Code Ann. § 17-11-10 er
seq. A hearing was held on the motion on August August 29, 2012 at the Aiken County
Courthouse and an Order dated April 23, 2013 and filed with the Clerk’s Office in Aiken
County on April 25, 2013 followed denying the Defendant’s motion. The Defendant by
and through his counsel makes this motion to reconsider and alter and/or amend the
Order denying the Defendant’s motion to dismiss and would offer the following in
support of said motion:

The State does not deny that the Defendant in this matter properly availed himself
to the provisions of the “IADA”. The State admits that the 180 day period they had to try

the Defendant began no later than January 3, 2012. The State further admits that the
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Defendant should have been tried by July 2, 2012. Today, almost triple that time has
passed and the Defendant remains untried. The State contends and the Order reflects that
the “IADA’ ceases to apply to the Defendant in this matter because he was released from
Federal Custody on June 22, 2012. However, no one told the Defendant he was released
from Federal Custody and the Bureau of Prisons listed him as an inmate long after that
date. Furthermore, nothing in the “JADA” statute or case law indicates that you have to
remain in Federal Custody for the provisions of the agreement to apply.

The State argued and the Order reflects that Womble v. Tennessee, 957 S.W.2d
839 (Ct. App. 1997) was relied upon in making the rulings in this matter. However,
Womble, involves a prisoner who is released on parole during the time his charges are
pending. In the current matter, the Defendant has been continuously incarcerated and the
matter is easily distinguished from the Womble case.

At the motion hearing, your Honor made the comment, “so this is a speedy trial
motion with teeth”. That is exactly what the “IADA” is supposed to provide. The
Defendant availed himself to the provisions of this act, and any vagueness or ambiguities
should be resolved in his favor. It is long standing law in South Carolina that in a
contract dispute, any question will be resolved against the drafter. In criminal matters the
State takes the position of the drafter, and all differences should be resolved in the favor !
of the Defendant. The State admits and the Order reflects that the matters raised as a
result of this motion are “issues of first impression in this State”, but the Defendant has
not received the benefit of the “tie goes to the runner” rule, if you will. The Defendant
should be able to rely on the State to abide by the terms of the “IADA”, instead the State

failed to bring the Defendant to trial as required by the Act and now claims the Act
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ceases to apply. However, there is nothing in the case law that indicates a prisoner who
remains in custody is not still entitled to the benefits of the agreement just because he is
technically released from Federal Custody. The Defendant, Mr. Carter, is imprisoned in
the same jail he was on June 21, 2012 and he remains there today. He has received
nothing to indicate he is/was released from Federal Custody. He is imprisoned and
awaiting trial as he has been since arriving in Aiken County. According to the “IADA”
he should have been tried within 180 days of delivering his request to the authorities in
Aiken County, or within 120 days of arriving in Aiken County, both time limits were
exhausted long ago.

The State admits and the Order reflects that the Defendant properly availed
himself to the provisions of the “JADA” and that the Defendant at no time has requested
a continuance that might have extended the time limits. The State argued and prevailed
apparently on the basis that the Defendant is no longer entitled to the benefits of the
provisions of the “[ADA” because he was released from Federal Custody. Instead of
relying on the plain language of the statute, they have attempted and succeeded in
watering down the requirements placed on the State by the Act. As stated above, the
State should not receive the benefit of the doubt, but the Defendant should. If this Order
stands as is, it takes the teeth out of the only “speedy trial motion™ that had any to begin
with.

Based on the foregoing, and all of the facts previously placed in the record, it is
respectfully requested that this Court reconsider its previous ruling and alter or amend the
judgment and grant the Defendant’s motion to dismiss the indictments against him as
required by the “TJADA”.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF AIKEN ) SECOND JUDICIAL CIRCUIT
STATE OF SOUTH CAROLINA )
) ORDER DENYING
) MOTION FOR RECONSIDERATION
VS, )
) Indictment Numbers: 2012-GS-02-00633,
) 2012-GS-02-00635, and 2012-GS-02-00636
AARON JAY CARTER, )
Defendant. )
)

This matter comes before the Court on the Defendant’s Motion for Reconsideration of
this Court’s denial of Defendant’s Motion to Dismiss.

Having carefully considered the arguments submitted and applicable law, the Court finds
that the Motion for Reconsideration should be DENIED.

It is therefore ORDERED that the Defendant’s Motion for Reconsideration of the denial

Presiding Judge

of Defendant’s Motion to Dismiss is DENIED.

AND, IT IS SO ORDERED.

June 1T, 2013

_Ca).um_, South Carolina
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Dated this é day of ,2013.
QGreenwood, South Carolina

ppskiD  Rason . Corer

mo’b’ﬁ(o”
mb’bﬁélg

Stephen D. Geoly

1225 S. Main St.
Greenwood, SC 29646
(864) 223-3352

FAX (864) 223-3400




