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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDPICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2011-CP-07-04407
) Lot ...éz.‘?
ALEXANDER PASTENE, ) ' =)
) -
Plaintiff, ) =2
) : i
vs. ) ORDER =
) E o,
THOMAS TROBOUGH, MR. & MRS, ) -
NORMAN GINSBURG, W. RICHARD ) ‘ _ _
BEETLE, COUNTRY CLUR OF ) @E? CRIVE
HILTON HEAD, CLUB CORP OF ) ST T
DALLAS, TX, CCHH TENNIS )
COMMITTEE MEMBERS, ) APR 0 2 2014
) !
Defendants. ) SC Court of Appeals
)

This matter came for a hearing betbre.gféié@uﬂ oﬁ::bctczberl 0, 2012 pursuant to a Motion to
Coatinue the Disqualification of Judpe ..'-l?érry:;[j_i;‘i‘"guv' filed by the Plaintiff dated July 11, 2012,
Present at the hearing were the Pro Se Platntiffi Alexander Pastenc. and Temy A. Finger, Esquire,
attorney for Defendants. Thomas Trbbqugls'hncl Norman Ginsburg,

In order to place the current Motion in the proper context. a review of the case history, in
part. is required. The Plainti(T initially filed a Motion to Disquatity Attomey Finger on March 1,
2012. Afier a hearing, the Motion to Disqualify was denied by an Order dated Mayv 17,2012, The ‘
Plaintiff then filed 1 Motion to Reconsider dated May 2 1, 2012, The Motion 10 Reconsider was

>
denied by an Order of the Court dated fuly 10, 2012, The Plaintiff then filed and served an
additional Motion o (.'rm.linuc the Di;\‘(‘;lla;l‘%ﬁ(;zltion 'tnlf.:;-l|clgc Tery Finger, in essence asking the
Court to reconsider a second time the disqualification Motion. The instant Motion is dated July 11,
2612.
At the Motion Hearing on Ociober 16, 2012, the Maintiff essentiafly asked the Court 1o

reconsider the prior disqualitication Motion, There is no Court rule or statute that would authorize

4A o~



the ﬁlin% of a second Motion fo lie'cohsidef. “The Motion.to Disqx_x_ah'fy was initially denied by Court
Qrder daiéd May 17, 2012. The initial Motion to Reconsider was denied by Court Order July 10,
2012. No appeal was taken from either of those Orders and those Orders are now law of the case.
The Plaintiff argued that the Circuit Court should have waited on issuing a ruling on the
Motion to Reconsider until such time as “the South Carolina Supreme Court Commission on Judicial
Conduct rules on [Plaintiff’s] complaint of J uly 11,2012 against Beaufort County Magistrate Tep‘y
Finger,” At the hearingon October 16,2012, the Plaintiﬁf conceded that the Commission on Judicial ]
Conduct had —a!ready dismissed the complaint he filed against Terry A. Finger. The filing of the
complaint with the Commission on Judicial Conduct does not stay, alter, or modify any of the prior
Court Orders wherein the Plamuﬁ"s Motion to Dlsquahfy had been denied as well as his Motion to

Reconsnder was denied. Acconimgly, there, :k no%%uppon in the law for the filing of this instant

‘\ .

.)?
Motion. ] %,
4 '

The. Defendanl requested sm:ctmns for. having to appear to argue a Motion that was non-
meritorious on its face due to the pmcg%;pl history of the disqualification issue, Counsel for the
Defendants indicated thatthree hours of legal time wefe involved in preparing for and appearing at
the hearing on this Motion and that his rate is Two Hundred Seventy-Fivé and No/100 {$275.00)
Dollars per hoar. 1 find that sanctions are ap;;ropﬁate in this matter, the amount of hours and the
hourly fee are reasonable and in accordance with all of the relevant factors concerning the awarding
of attomeys’ fees inctuding: 1) the nature, extent, and difﬁculty of the legal serviqs rendered; (2) the
tim'e and labor necessarify devoted to the case; (3) the proféssional standing of counsel; (4) the
contingency of compensation; (5) the fec customarily charged in the locality for similar legal

services; and (6) the beneficial results obtained .

NOW, THEREFORE, IT IS ORDERED that the Plaintiff"s Motion dated July I 1, 2012is

”jé’/\



found to be filed cont_ra_r_'y to Court procedure and the law, has no merit, aﬁd is, therefore, denied.
IT IS FURTHER ORDERED thaf the Plﬁntiﬁ shall pay unto Terry A. Finger, Esquire,
attomey for Defendants, Thomas Trobaugh and Norman Ginsburg, the sum of Eight Hundred
Twen&-Five and No/100 (§825.00) Dotlars, said payment to be made within fhirty (30) days of the
date of this Order.
In the event the Plaintiff does not pay the sum of Eight Hundred Twenty-FiYe and No/100

($825.00) Dollars as ordercd within thirty (30) days, the Court will entertain a Motion to Dismiss the

L FMWm H. Dkes, I
& Beaufort County Master-i

- W Beaufort County Cpurt of

‘xty for the
mon Pleas

Beaufort, South Carolina o
Thursday, October 18, 2012 _ R
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS

) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2011-CP-07-04407

| | ) |

ALEXANDER PASTENE, )

)

Plaintiff, )

)
Vs, ) ORDER

) | .
THOMAS TROBOUGH, MR. & MRS. ) o
NORMAN GINSBURG, W. RICHARD ) . =
BEETLE, COUNTRY CLUB OF ) % FCRE VE@ Vg,
HILTON HEAD, CLUB CORPOF = ) e
DALLAS, TX, CCHH TENNIS ) APR 0 2 2014 BELo=
COMMITTEE MEMBERS, ) o _ 227, B

) SC Court of Appeals gl =

Defendants. ) %.:\L?r -
) oy, ¥
()

On Ocmb_er 18, 2012, this Court issued an (-)rdel" requiring the Plaintiff to pay the sum of
Eight Hundred Twenty-Five and No/100 ($825.00) Dollars as attorneys’ fees for the Defendants,
Thomas Trobaugh and Norman Ginsburg. ‘An Affidavit has been submitted by the attorney for
Thomas Trobaugh and Norman Ginsburg indicating that thirty (30) days have expired and no such
payment was made. A copy of said Affidavit if attached hereto and incorporated herein.

NOW, THEREFORE, IT IS ORDERED that the Complaint of the Plaintiff against

wIthaudt— |
Defendants, Thomas Trobaugh and Norman Ginsburg, is hereby dismissed with prejudice. 174

Beaufort, South Carolina
W/\ - '
Se0 Y, zore—

FAClien©\T - LATrobauphtady. Pastenc\Pleadings\Order-re Aftorneys’ Fees.doc



STATE OF SOUTH.CAROLINA

, IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT
CASE NO: 2011-CP-07-04407
Alexander Pastenc,
Plaintiff(s),

ORDER DENYING PLAINTIFF'S2
MOTION TO EXCUSE JUBGE <~

MARVIN DUKES, II & APLg’mNT (=
A SPECJAL REFEREE 577

VS§.

| Thomas Trobough, et al.,

Defendant(s).

" o e o N e N v e e et N Nt

This came before me on Plaintiff’s Motion to Excuse Judge Marvin Dukes, III and
Appoint a Special Referce, filed April 22, 2013. Plaintiff appeared pro-se and attorney Terry
Finger appeared via teleconference. After hearing from both parties and review of the file I
hereby deny the motion. :

IT IS SO ORDERED:

August 15, 2013
Beaufort, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF BEAUFORT ) CIVIL ACTION NO: 2011-CP-070-04407
(=4
. M, -—
Alexander Pastene, 2 o
g T
Plaintiff, oSk =
S3= =
vs. ORDER “uh w
[ o

Thomas Trobough, Mr. and Mrs.
Noman Ginsburg,'W. Richard Beetle,

Corp of Dallas TX, CCHH Tennis
Committee Members, :

Nt Nt Nt et et "t st i "t et gl sl Vap?

Defendants

The Plaintiff filed suit against the above captioned Defendants alleging
causes of action for assault, defamation and public policy wrongful termination. The
Defendants Richard Beetle and Country Club of Hilton Head moved to dismiss these
causes of action and raised to the Court's attention by way of that same motion that
Club Corp of Dallas TX and CCHH Tennis Committee Members are not known legal
entities subjact to suit.

Judge Kinard heard these motions on February 8, 2012 and by Order Dated
March 2, 2012 and filed March 7, 2012, found the following:

This cause of action [for assault) is dismissed with prejudice as to Richard
Beetle and Country Club of Hitton Head.

Richard Beetle and Country Club of Hilton Head also have moved for an
order dismissing the causes of action for defamation and wrongful temination
against public policy. The Defendants argue that the Plaintiff failed to
properly plead these causes of action. | agree. However, | dismiss these
causes of action without prejudice and with leave for the Plaintiff to refile
within 30 days of the date of this Order.

On April 10, 2012, the Plaintiff filed a document entitied “Answers to
Honorable Judge Emest Kinard’s Order Granting Motion to Dismiss of 3-2-12 &
gnswer to Defendants Richard Beetle CCHH and Club Com.'s Motion to Dismiss

ated 12-5-11. This document appears to be a Motion for Reconsideration. A
motion for reconsideration must be filed within ten days of the date of receipt of
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writtan notice of the order. Rules 52(b) and 59(e), SCRCP. This motion was not -

filed timely as it appears it was filed about 30 days after rewipt of the Order of
Judge Kinard.

Based on the clear terms of Judge Kinard's Order, there having been no
amended complaint filed within 30 days of Judge Kinard’s Order, this matter is
dismissed with prejudice in its entirety as to the Defendants Richard Beetle and
Country Club of Hilton Head. The only remaining Defendants in this suit are
Thomas Trobough and Mr. and Mrs. Norman Ginsburg.

Cammen Mullen
Chief Administrative Judge
Fourteenth Judicial Circuit

"AND IT IS SO ORDERED.

Beaufort, South Carolina

May_ot-| 2012

1]




State of South Cavolina

The Circuit Court of the Fourteenth Fudicial Circuit

Caroline M. Scrantom
Law Clerk to the Honorable Carmen Mullen

December 12, 2013

Alcxander Pastene
P.O. Box 22298
Hilton Head, SC 29925

Re:  Alexander Pastene v. Thomas Trobough, et al.
Civil Action No. 2013-CP-07-2167

Dear Mr. Pastene:

100 Ribgut Road
Beaufort, SC 29901
Phone: (843) 255-5070
Fax: (843) 522.8362
crmullenic@sccouns.org

Please find encloscd copy of clocked and filed order determining the disposition of Plaintiff's
July 25, 2013, Motion to Reconsider in the above-referenced matter. Please do not hesitate to
contact me if T may be of assistance with additional questions or commcnts concerning the

Court's ruling on this matter.

 Warm re gards,

(ontie M M

Caroline M. Scrantom, Esq.
Law Clerk to the Honorable Carmen T. Mullen

Enclosure
CC: Mary Bass Lohr
Terry A. Finger



IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) C.A. NO.: 2011-CP-07-4407
)
ALEXANDER PASTENE, )
)
Plaintiff, ; %2 : 'g
Vs. ) ORDER %"‘g pa
) P
- THOMAS TROBOUGH, MR. & MRS. ) G o
NORMAN GINSBURG, W. RICHARD ) oy =
BEETLE, COUNTRY CLUB OF HILTON ) 2 )
HEAD, CLUB CORP OF DALLAS, TX, ) “or T
CCHH TENNIS COMMITTEE ) ke
MEMBERS, )
Defendants. )
)

NOW COMES BEFORE THE COURT Plaintiff's Motion for Reconsideration, dated July
25,2013. 'The present action arises out of pro se Plaintiff's filing suit against the above-captioned
Defendants, alleging causcs of action for assault, defamation and wrongful termination as against
public policy. Defendants Richard Beetle and Country Club of Hilton Head moved to dismiss
these causes of action and raised to the Court's attention by way of that same motion that
Defendants Club Corp of Dalias, TX and CCHH Tennis Committee Members are not known Jegal
entities subject to suit. In a paralle] chain of events, the causes of action against Defendants
Thomas Trobough and Normal Ginsburg were dismissed without prejudice by Judge Dukes,
Beaufort County Master-lh-Equity, in an Order dated December 4, 2012.

In order to place the current Motion in the proper context, a partial revicw of the case
history is required. The instant Motion derives from an Order Granting Defendant's Motion to
Dismiss the Plaintiff's Complaint, issued by Judge Kinard on March 2, 2012. Judge Kinard's

Order dismissed with prejudice the cause of action for assault as to Defendant Richard Beetle and



Country Club of Hilton Head. This Order also dismissed the causes of action for defamation and
wrongful termination against public policy without prejudice and with leave for Plaintiff to re-file
within thirty days. Pro se Plaintiff then submitted to the Court on April 10, 2012, "Answers to
Honoréb]e Judgc Ernest Kinard's Order Granting Motion to Dismiss of 3-2-12. & Answer _fo
Defendants Richard Beetle, CCH and Club Corp's Motion to Dismiss Dated 12-5-11" (hereinafter
"Answers to Judge Kinard's Order"). Notably, "Answers to Judge Kinard's Order"” were
submitted to the Court past the thirty-day time for re-filing as allowed by Judge Kinard in regards
to the remaining causes of aﬁtion.

At this juncture, the undersigned issued an Order on May 21, 2012. This O.rdcr stated that
"Answers to Judye Kinard's Order" appeared to be a Motion to Reconsider and was filed well past
ten days from the receipt of written notice of the Order. SCRCP 52(b) and 59(e). Because
"Answers to Judge Kinard's Order" was filed well past the deadline for cither a Mofion o
Reconsider or the re-filing deadline set by Judge Kinard, the Court dismissed this matter with
prejudice in its entircty as to Defendants Richard Beetle and Country Club of Hilton Head.

In response to the Court's May 21, 2012, Order, the Plaintiff submitted to the Court
ﬁlaintiff's Motion for Rcconsidera_ltion dated July 25, 2012. This Motion did not come before fhe
Court at the time of filing, was continued by visiting Judge Steph'anie McDonald, and failed to be
heard at a latcr date.  Plaintiff filed Notice of Civil Appeal on September 20, 2012. The Court of
Appeals dismissed the appeal without prejudice and ordered this Court to consider Plaintiff's July
25, 2012 Motion to Reconsider in an Order dated November 27, 2013.

Plaintiff's July 25, 2012, Motion to Reconsider now comes before the Court and essentially
asks the Court to reconsider a second time the Motion to Dismiss, granted March 2, 2012.  There

is no Court rule or statute that would authorize the filing of a second Motion to Reconsider.



Furthermore, the Motion was filed well past the ten-day deadline for filing a Motion to Reconsider.
NOW, THEREFORE, IT IS ORDERED that the Plaintiff's Motion dated July 25, 2012, is

found to be filed contrary to Coutt procedure and the Jaw, has no merit, and is therefore, denied.

AND IT IS SO ORDERED.
o
Z
Carmen-T.-Millen
Fourteenth Judicial Circuit
December _u_, 2013

Beaufort, South Carolina
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March 12. 2012

Alexander Pastene
Post Office Box 22298
Hilton Head Island, SC 29925

Terry A. Finger, Esquire

Finger & Fraser P.A.

Post Office Box 24005

Hilton Head Island, SC 298925-4005

Re:  Alexander Pastene vs. Thomas Trobough, Mr. and Mrs. Norman

Ginsberg, W. Richard Beetle, Country Club of Hilton

Head, Ciub Corp of Dallas TX. CCHH Tennis Committee Members -

Civil Action No: 2011-CP-070-04407

Our File No: 11017 MBL
Gentlemen:
Please find enclosed herein for service upon you an Executed and Clocked copy of the
“Order Granting Defendant's Motion to Dismiss the Plaintiffs Complaint” on bhehalf of
Country Club of Hilton Head in connection with the above captioned matter.
If you should have any questions regarding this matter, please feel free to contact me.
With kindest regards, | am
Yours truly,
HOWELL, GIBSON AND HUGHES, P.A

Mary Bas§ Lohr

MBU/adk
Enclosures



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT

oy

Pk -
= T
P )

CIVIL ACTION NO: 2011-Cigs070-34407

Alexander Pastene,
Plaintiff,

vs. ORDER GRANTING <

DEFENDANT'S MOTION TO
DISMISS THE PLAINTIFF'S
" COMPLAINT -

Thomas: Trebough, Mr. and Mrs.
Norman Ginsburg, W. Richard Beetle,
Country Club of Hilton Head, Club
Corp of Dallas TX, CCHH Tennis
Committee Members,

e’ N Nt N’ N e N Nt ot Nt “mt St ot

Defendants

This matter was heard before me on February 8, 2012. Present were
Alexander Pastene, pro se, and Mary Lohr for Country Club of Hilton Head and
Richard Beetle. No appearances were made on the parts of the remaining
defendants.

Mr. Beetle and Country Club of Hilton Head, moved before the court for a
motion dismissing the claims of the Plaintiff. As the assault claim, the Plaintiff
having presented the facts of the face of the complaint, has failed to allege a
cause of action against either Richard Beetle or Country Club of Hilton Head, as
Mr. Beetle was not present ‘during the alleged assault. This cause of action is
dismissed with prejudice as to Richard Beetle and Country Club of Hilton Head.

Richard Beetle and Country Club of Hilton Head also have moved for an
order dismissing the causes of action for defamation and wrongful termination

against public policy. The Defendants argue that the Plaintiff failed to properly



plead these causes of action. | agree. However, | dismiss these causes of
action without prejudice and with Iéave for the Plaintiff to refile within 30 days of

the date of this Order.

AND IT IS SO ORDERED

By

I ErkestRinard ———
Judge, Fourteenth Judicial Circuit

%—Mﬁw , South Carolina
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