From: Bring, Jason E.

To: Kitchings, Jenny

Subject: FW: Jones (Scott v. Heritage Healthcare)
Date: Tuesday, April 08, 2014 5:10:40 PM
Attachments: iones Itr judge kitching_001.pdf

Ms. Kitchings,
Our letter from yesterday 1s attached.
Best regards,

Jason

From: Bring, Jason E.

Sent: Monday, April 07, 2014 4:38 PM

To: 'lcope@pmped.com’; ‘MCreech@pmped.com'; 'matthews@matthewslawfirm.net'; '‘Chad McCutchen'
Cc: Todd, Monty P. (mtodd@sowellgray.com); 'mmontgomery@sowellgray.com'; Rissler, Jerad
Subject: Jones (Scott v. Heritage Healthcare)

Counsel-

Attached please find correspondence that we sent to the Clerk of the Court of Appeals today.

Sincerely,
Jason
Arrall Jason E. Bring
GGF:":I‘:.:"; Partner

171 17th Street NW, Suite 2100
Atlanta, Georgia 30363
w: 404.873.8162
f: 404.873.8163
Jason.bring@agg.com | bio
WWww.agg.com
Not if, but how ®

Note:

This message and any attachments from the law firm Arnall Golden Gregory LLP may contain CONFIDENTIAL and legally protected
information. If you are not the addressee and an intended recipient, please do not read, copy, use or disclose this communication to
others; also, please notify the sender by replying to this message, and then delete it from your system. Thank you.
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Atlanta Office

171 17th Street NW, Suite 2100

Arnall Atlanta, GA 30363-1031
Golden Direct phone: 404.873.8182
G regory.LLpr Direct fax: 404.873.8163

E-mail: jason.bring@agg.com

April 7,2014

VIA U.S. EXPRESS MAIL

Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

Re: Cherry T. Scott v. Heritage Healthcare of Estill, LLC, et al.,
Court of Appeals Tracking No. 2012207308
Civil Action Nos. 10-CP-25-491 and 492
Notice of Related Case and New Authority

Dear Ms. Kitchings:

In preparation for oral argument in this Appeal, we are writing to notify the Court of a
related case that was recently argued before the South Carolina Supreme Court on April 1, namely
Darlene Dean v. Heritage Healthcare of Ridgeway, LLC, et al., Appeal No. 2013-000509. When
decided, the Dean case may bear upon the outcome of this Appeal. One of the central issues in the
Dean case and the issue to which the Supreme Court devoted the overwhelming majority of oral
argument concerned the interpretation of an arbitration agreement’s reference to the rules of the
American Arbitration Association. The same issue arises in this Appeal. The arbitration agreements
in the Dean case and in this Appeal are identical, having been used by affiliated companies.

In addition, the Supreme Court recently issued a separate opinion in a nursing home
arbitration case that may also have some bearing on this Appeal. The Supreme Court’s opinion in
Ann Coleman v. Mariner Health Care, Inc., et al., Opinion No. 27362 (March 12, 2014) was issued
after the final briefing in this Appeal closed.

While we are happy to proceed with the current oral argument schedule, we wanted to alert
the Court of this development so that it could, if desired for the sake of judicial efficiency, best
evaluate how to proceed in light of the forthcoming Supreme Court opinion in Dean.

Thank you for your consideration.

Very truly yours,

ARNALL GOLDEN GREGORY LLP

-

Jason E. Bring

cc: Lee Cope, Esq. (via e-mail and first class mail)
Margie Bright-Matthews, Esq. (via e-mail and first class mail)
Matthew Creech, Esq. (via e-mail and first class mail)
Charles McCutchen, Esq. (via e-mail and first class mail)
J. Michael Montgomery, Esq. (via e-mail and first class mail)
Monteith P. Todd, Esq. (via e-mail and first class mail)

W. Jerad Rissler, Esq.
Atlanta ¢ Washington, D.C.
6366092v1






