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IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY

Court of Common Pleasfthen/Replacement Master of Equity: .
Judge Maite D. Murphy %E@ @j FEY e

Appellate Case No.: 2012-213208
Civil Action No.: 2012-CP-18-539 MAR 3 1 2014

ROGET L. WHAIBY ..o reveerevrerserssmes e snes oo SGG@MDB@&% s

VS.

South Carolina FEDERAL CREDIT UNION and BANK OF AMERICA........ccccouiiimsmssmrrennccreeenes Respondents.
| .

Appeﬂan:tIWhaley's in Compliance to RESPONDENT/SCFCU's "March 20, 2014° Claims!! written in SCFCU's MEMORANDUM IN
OPPOSITION TO THE MOTION FOR RECONSIDERATION ON BEHALF OF RESPONDENT SCUTH CAROLINA FEDRAL CREDIT UNION';
whose-Memo! also! ADMITS!! this APPEALS COURT'S 2-27-2014 Ordered Case Law “..Hennings DID NOT DISMISS the APPEAL.."; ! and

' “Hennings... DENIEDY RESPONDENTS' MOTION to DISMISS

e e and Filing i e e e e e
APPELLANT/MWhaley IN RESPONSE!! to RESPONDENT/BOA's LETTER! dated “March 20, 2014” (which is against! SCACR Rule 267 2)

filed by ResbondentlBOA‘s & AppellantWhaley's (SAME Paid/or State! APPOINTED) LAW FIRM's ATTORNEYS, NELSON, MULLINS,

RILEY, & SICARBOROUGH LLP - doing UNDISPUTEDI/Confict of Interest pursuant with ROPC 1.7(a)(1) {been IGNORED by this said
APPEALS Court Order 2-27-2014 & by the said Lower Trial Court's said Fina) Order-CONFIRMED! in Lower Trial Court's TRANSCRIPT]s])-

involving'Respondent/BOA's Same Attomeys' most recent filed IMPROPER/and Intentional! in Non-Compliance!! WITH the SOUTH
CAROLINA's APPELLATE Court's RULES and PROCEDURES Rule 240/and/or Rule 240(e)

NOW COMES *..for brevity purposes...” this pro se Appellant/Whaley is filing in Compliance to both Respandents! filed above said pleadings,
as Appellant's |pn'or filed produced documents with claims filed in his Motion for Rehearing/and/or Reconsideration, speaks/and Confirms for
themselves, whereas Respondent'SCFCU'S own! above Memorandum page 2 adrits! - _

1. that *...the entire...HISTORY of this matter as a full recital of the RELEVANT FACTS and Circumstances can be FOUND in
Respondent SCFCU and Respondent BANK OF AMERICA's Respective MOTIONS! to DISMISS.. Since...on February 27, 2014 this Court
granted Resptlmdents' MotionS to Dismiss based on Appellant's failurel to comply! with South Carolina late Court Rutes.? *(Just!

i RESPONDENT/SCFCU's STATE!M COURTsH! fled Memorandum dated March 20, 2014 on page 2, ADMITS that "Appeillant has filed a Motion for
Reconsideration ASSIGNING ERROR 1o THIS COURT's USE of Henning v. Keye, 307 5.C. 436, 415 S.E.2d 794 (1992)..."; As the said Case Law Speaks for
itself which adu'any' written that *... THIS COURT wouid be completely JUSTIFIED in DISMISSING this Appeal based on Appeliant's numerous VIOLATIONS of
the Rules, WE DECLINE to DO SO and DENYIl! the_[Respondants’] MOTION TO DISMISS...ss to the HENNINGS.”; Just as RespondentSCFCU's
continue! to MISQUOTE SCFCU's provided TWO Criminalll CASE LAWS, State v. Burton & State v, Holman, -which ADMITS that “.. It is true that where
one has conducted his defense in person technical rules are to be applied with much fess stringency than where he has been represented by
counsel.” and states that *.. But éstablished Rules of Procedure ARE NOT to be DISCARDED, EITHER in the TRIAL COURT or: ON APPEAL, merely
because the Dafendant has baen his own lawyer. Our custom of long standing requires that we relax them in capital cases even when the defendant has
been represented by counsel...but in cases not capilal our power fo do so SHOULD BE EXERCISED only when necessary to PREVENT A MANIFEST
MISCARRIAGE of JUSTICE " As Respondent/SCFCUI BOA, continues! to be untruthfuldeceitfil, and INTENTIONAL non-comliance with this Appeflate Rules.
2 SCACR Rulé 267(a) Captions. *.ALL! DOCUMENTS! fled in the Appellate Court SHALL be headed by a CAPTION.” - As the RespondentBOA/and its
hired Licensed :Annmey(s)‘ LAW FIRM, "Nelson, Mullins, Riley & Scarborough LLP” LETTER of "MARCH 20, 2014” - PERSONALLY! WROTE! - (AND
Continued to asks SPECIAL FAVORS) from this Appeals Court's CLERK "Ms, Kitchings™ to *.. PLEASE ALLOW THIS! LETTER!! to SERVE!l as GUR
RETURNI! 1o Whaley's ‘MOTION for Rehearing/or Reconsideration Pursuant with RULE SCACR 221(a)’.."; Which is goes against!! the South Carolina
Appellate Rule!240(s} Retum to Motion...which states - *.. Any PARTY OPPOSING a MOTION or petition shalt have ten (10) days from the date of service
thereof TO FILE_an original and SIX {6) COPIES of his RETURN!I WITH the CLERK and Serve on ALL Parties a COPY of the RETURN;" - This said (Six
pages WERE NEVER! FILED by the said RespondentBOA-yet! receiving SPECIAL FAVORS —Just! as BOA/NEVER filed this Court Ordered “nitial BRIEF™
by “OCTOBER 4, 2013" *(See Exh. B); Therefore, Although AppeflantWhaley is PRO SE, only! the said named ATTORNEYS in this matier- S NOT in
COMPUANCE with this said Appeals Court’s Rules and Procedures, and required Laws. Pursuant with Rues of Canon B.{2)&(5), C. (2). & E(1)

3 Respendent/SCFCU ADMITS! daims Differently! in its MOTION TO DISMISS that *.. Appeflant fled MOTIONS! for JUDGMENT against BOTH
RESPONDENTS.. by Order fied November 27.2013, this Court DENIED Appeliant's Mation for Judgment as to Both Respondents... The Court further granted
BOA's Motion to Strike and ORDERED Appellant to serve and file an Amended DESIGNATION of Matter ..EXCLUDINGI!| the OFFENDING!!I
PORTIONSIHL."; OTHERWISE SCFCU ADMITS that this Appeals Court did not siate that *._ Appellant's faifure! to comply! with South Carolina Appellate
Court Rules...™ but, instead this Appeals Courl/JUST LIKE the Lower Trial Court - IGNOREDYor OVERLOOKED - the provided DOCUMENTED TRUTH of
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as this Appeals Court 2-27-14 Order Continues to Overlook, this Appeals Court's own! Board Member Mr. B.B. Ashmere's ACTUALI
PARTICIPATION within this AppellantWhaley's Case matter invalving his said Cashier's Checks named PAYEE/CCG and CCG's Subsidiaries,
and Affiliates- BUSINESSES name tiles, 3-HEBREW BOYS, & Daniel Development Group, along with the said Businesses, Agents, Tony
Pough; Minister, Timolhy McQueen; and Pastor, Joseph Brunson whom ALL were brought! ONLY into this said CIVIL!! STATE! COURT Case
matter, by BOTH said named Respondents, BANK of AMERICA, and SOUTH CAROLINA FEDERAL CREDIT UNION, along!! with the
SUPPORT! of thxs said Appeals Court prior granted ORDER{s] to the said Respondents, to allow!l a ONGOING!! STATE! COURT! MATTER,
tobe interveneq by a ClosedYand found to FRAUDULENT! FEDERAL! Case number 3:2007-MC-00135-MBS, invoiving BOTH said
RESPONDENTS! own! Volunteered PRODUCED document [filed within the said Lower Trial Court, and WRITTEN within this said APPEALS
COURT Records] dated OCTOBER 10, 2008, which ALSO showsl/and has the NAME of this said APPEALS & SUPREME COURT'S BOARD!
MEMBER, Mr. Beattie B. Ashmore, as an alleged FEDERAL! RECEIVER! 4 fallegedly!] involving AppeliantWhaley's said STATE!! COURT!
produced CASHIER’S CHECKS, and Whaley's said Cashier's Checks named PAYEE/CCG.)*

RESPONSE TO RESPONDENT/BOA's IMPROPER written LETTER 3/20/2014/; and NON-COMPLIANCE WITH
SCACR Rules 267(a}-{"See Exh. J), & 208(a)({2)&(b}); and SHOWS CONTINUE! ERRORs overiooked by Appeal Court
2. R&sbondent/BOA's most Recent IMPROPER FILED Letter *(See Exh. G; Exh. AA; Exhibits. B, & B-1), is shown the continued! 5
requests/or allofwed SPECIAL FAVORS -by this said Appeals Courl's Officials — when this said Appeals Court OVERLOOKED/and or in
ERROR - allow;ed the said Respondent(s) not to COMPLY to this said Appeals Court's written ORDER(s)/or signed LETTERS, such as {See
Exh. D- BOA's LETTER/daled "Oct. 24, 2013” supports) Respondent/BOA’s UNTIMELY!! = filed *MOTION TO DISMISS®, received! SPECIAL

" FAVORS, andld' was a GREAT!!! ERRORY OVERLOOKED, by this said Appeals Court, when Respondent/BOA’s said filed UNTIMELY fied
_MOTION o DISMISSED Dated Oct. 24, 2013 -Upheld ~ in ERROR by this said APPEALS Court’s ORDER dated - “February.27,2044" s _ . __ .

shown to have NEVER COMPLIED! with this Appeals Court's own! ORDER/or Clerk's Instructions *(See attach Exh. B)® dated "SEPTEMBER
25,2013° whic!{! ordered/or instructed! BOTH! said RESPONDENTS/which included!! Respondent/BOA to have filed its "INITIAL BRIEF and
DESIGNATION: of MATTER ARE!! DUE! onll! OCTOBER 4, 2013.", ¢ Which Responden/BOA NEVER! COMPLIED (and filed its INITIAL
BRIEF, as is REQUIRED! pursuant with SCACR Rule 208[b] but! instead! this appeals court-in error ailowed BOA's Untimely filed Motion to
Dismiss dated JOCTOBER 24, 2014°, which filed AFTER!!not! before! the Required time which Respondent/BOA was to file its Initial Brief.

3. Th:s APPEALS COURT'S/ERROR/and!! OVERLOOKEDH evenl! the RESPONDENT/SCRCU - atways KNOWN!t KNOWLEDGE!
of Appellathaley’s filed TRANSCRIPTY that was being (in ERROR/or overlooked) HELD! within this STATE! SUPREME! Court-resulted in
This Appeals (j:ourt Officials CONTINUED Threats! of DISMISSAL! of this Agpellant/Whaley's NOTICE OF APPEAL;

4 RESPONDEM SCFCU’s most!! RECENT filed “MEMORANDUM in Suppost of MOTION TO DISMISS...” dated “February 5,

2014" - wrgjal‘anﬂADMI!& that “. APPELLANT filed a2 MOTION for Reconsideration on JUNE 28, 2012...a HEARING. He{dl! on
August 29, 2012. ON Septembert! 17, 2012, the TRIALIIl COURT!! entered an ORDER Denying Appellant’s Motion for

Appdiant/Whaley actually SPOKEN in the OPEN Trial COURT TRANSCR!PT[S) that was PRODUCED, but! RETURNED by this said APPEALS Court's CLERK.
*(See Exh. B).

¢ AsBOTH sa:d named RESPONDENTS, BOA and SCFCU's Lower Trial Court, and fited alsc within Whis said Appeals Court's filed pleadings *(are pursuant
with SCACR - Rule 210)- also shows that this Appeals Court's BOARD MEMBER, Mr. BEATTIE B. ASHMORE, was APPOINTED as an alleged FEDERALI!
RECEIVER- Appomted by the INDIVIDUAL/a/k/afJ.S. District Court JUDGE, MARGARET B. SEYMOUR - whom BOTH said FEDERAL! PARTIES, were
introduced! in this said STATE! COURT matter(s) and LAWS, Rules and PROCEDURES, to be GOVERNED by [interfered!!] FEDERAL COURT LAWS,
RULES, and PROCEDURES - [which is pursuant with SCRCP 203(d}{1)}{AXi)]; and AGAINST the Federal LAWS "ROOKER/FELDMAN DOCTRINES'- which
are issues On.ly" the RespondentS!! both! own! written Pleadings PRODUCED/provided DOCUMENTS! that were filed within these! said STATE! COURTS!
Proceedings (in the said Lower Trial Court & this said Appeals Court's) CIVILY case matter(s), which alsol involves the RESPONDENT-BOA's PAIDAAW
FIRM, Nelson, Mulllns, Riley, & Scarobrough LLP, - which AppeliantWhaley's PRODUCED DOCUMENTS (within the said LOWER TRIAL COURT, and
within this said APPEALS COURT) shows/and SUPPORTS that RESPONDENT/BOA's hired SAME! said LAW FIRM is doing an INTENTIONAL!
CONFLICT!! of INTEREST pursuant with the RULES of PROFESSIONAL CONDUCT Rute 1.7(a)(1).

5 Asthe RespondenVSCFOU s IMPROPER filed atlach LETTER *(See Exh, E)* dated "OCTOBER 31, 2013’ shows RESPONDENT/SCFCU's alsol in
INTENTIONALYH NON-COMPUANCE with this Appeals Court's LAWS, and RULES and PROCEDURES under Rule 240{d),(e), and!! requested SPECIAL
FAVORS; Conﬁrrned by this said Appeals Court's own! continued ERRED ORDERS and or LETTERS/WHICH are provided DOCUMENTED EVIDENCE,
produced, in this Appea!s court’s Present! and past! ERRED! ORDERS, such as *{See again! Exh. B-1 & Exh. AA, AAA; & See Exh. AA-1 confirms!
Appeﬂanthhaby s always COMPLIANCE with CORRECTION of this Appeals Court’s ORDERED AMENDMENT(s}-and/or any filed Altsmative-that may
havae filed under Rule 240{a}[b])" RECEIVED Special Favors from this said APPEALS court's CLERK[s])"

5 As aftached Exh C. trom this Appeals Court's GRDER dated 9/27/2013/0r SEPTEMBER 27, 2013, shows this Appeals Court’s ORDER ONLY! ordered {ONE)
RESPONDENT‘S INITIAL BRIEF and DESIGNATION of MATTER is hereby EXTENDED UNTIL November 4, 2013.” Which was Granted an Extension ONLY?
to ONE! RespondenL'USCFCU who ONLY! written!! for such an afleged Requested EXTENSION to filed SCFCU's INITIAL BRIEF on NOVEMBER 4, 2013 -
which RESPONDENT/SCFCU also NEVER! COMPLIED! with this said Appeals Court's ORDER of “9/27/2013" - WHEN! this said Appeals Court IN ERROR/or
ctherwise, due tn known BIAS Conduct (pursuant under the RULES of CANON) - nevert! CANCELED! Neither! RESPONDENTS! priort! written ORDER(s)or
Clerk's Instructiof fled since the date *SEPTEMBER 25, 2013".
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Reconsideration. The NOTICE!!l of APPEAL was filed...in 2012. DUE to Various ISSUES with!!lf the TRANSCRIPTII!L...” “(See
Exh. B) ‘
5. RESPONDENT/SCFCU's mostt recent! filed pleading dated FEBRUARY 5, 2014” - was FILED! BEFORE! this said Appeals
Court's ERRED! final ORDER dated *FEBRUARY 27, 2014™- is ADMITTED! by the RESPONDENT/SCFCU that indeed!! this said
APPEU.ANTNJh!aIey filed and or CORRECTED his Ordered "DEFICIENCIES" involving AppellantWhaley's “INITIAL BRIEF™ which
RESPONDENTlsi;CFCU ADMITStV/and or SHOWS that Appellant/WhaIey\lNDEED property! and CORRECTED his said INITIAL BRIEF filed
sincel! "AUGUST of 2013"!, and afterl! AppellantWhaley! received!! his LAST KNOWN! DELIVERY!! to ALL PARTIES!! the said LOWER
TRIAL COURT'S TRANSCRIPT(s)!t - which indeed showed! and SUPPORTED!! Appellant/Whaley's ALWAYS made known Claims involving
the RESPONDENT/BOA's said CONFLICT of INTEREST Attorneys/NELSON, Mullins, Riley, & Scarobrough - LLP’s LAW FIRM- (which this
said Appeals Co{m’s officials by bias conduct/OVERLOOKED/and/or otherwise by ERROR did not review the UNDISPUTED FACTS always
known in the said LOWER TRIAL COURT'S TRANSCRIPT(s) that - RESPONDENT/BOA's said law firm - were! the ONLY APPOINTED
RECEIVER -in the STATE! COURT! - and not! as in ERROR ordered by the said lower trial court, and! in ERROR upheld BOTH said
RESPONDENTS! atways known FRAUD CLAIMS - supported in the Orders/or Letters from this said Appeals Court's -in ERROR, granting of
BOTH said namt:ed RESPONDENTS' Untimely filed MOTIONS to Dismiss, in this said Appeal Court's Order dated ‘February 27, 2014".

5a). 1 As RESPONDENT/BOA’s same! paid Attomeys/Neison, Mullins.. LAW FIRM, was also! STATE! COURT! APPOINTED

ONLY!to be lhe:STA'[E!! COURT! appointed RECEIVER for AppeflaniWhaley's said Cashier's Checks and named Payee CCG, and ALLitS — oo oo e

said named subs;idiarieslandlor affiliates — MONEY FUNDS/and PERSONAL PROPERTYS that werell being HELD ONLY!! within the said
FIRST! CITIZEN! BANK! - during the SAME Relevant time period *OCTOBER 10, 2008” involving a FEDERAL CASE NO. 3:2007-MC-00135-
MBS (pursuant with SCACR Rule 10{c}), provided by BOTH said RESPONDENTS/BOA and SCFCU -made intentional FRAUD/and or
GREAT! Erred ¢laims that an alleged FEDERAL!! RECEIVER- Mr. Beattie B. Ashmore was alleged PROPER RECEIVER in which
Appellant/WhaleYs said MONEY FUNDS were allegedly in Control. But! this said Appeals Court on the date "JANUARY 3, 2014°, supported
by the RESPONfDENT/SCFCU‘s MEMO, Feb. 5, 2014, ADMITS! THAT ! the ONLY REASONS, this Appeals Court GRANTED its ORDER of
FEBRUARY 27,:2014 , 50 to AMEND Appellant/Whaley's INITIAL BRIEF and DESIGNATION of MATTER was to *..EXCLUDING!! the
OFFENDING!! PORTIONS!!...” — which RESPONDENT/SCFCU's ADMITSVYand er shows - Appellant/Whaley's PROPERLY, and timely
FILED his “MO‘I:'ION TO RELIEVE COUNSEL of RESPONDENT/Band of America, seeking the PROTECTION of RULE 240(b),
SCACR...ATTE:MP'HNG to STAY!! the PERFECTION of the APPEAL." -
5by): . UNDISPUTED PROVIDED DOCUMENTED EVIDENCE PRODUCED, and FACTS SHOWS, ! instead! this Appeals

Court (due fo said bias Interest/or due to continued ERRORS) - OVERLOOKED the UNDISPUTED FACTS, that the S.C. APPELLATE
COURT RULES and PROCEDURES, Rule 240(e), DID! NOT! provide! any! grounds! for this said APPEALS Court's Officials! to have
INTERVENED! this Appeals Court's personal!! written ORDER dated "JANUARY 3, 2014", which RESPONDENT/SCFCU’s own! “MEMO" on
page3, dated 'Febmary 5,2014" (See Exh. H-3) admitst ONLYi! this said APPEALS COURT's OFFICIALS "DENIED" on "JANUARY 3, 2014

- WITHOUTH ANY 1 named RESPONDENTS/BOA nor SCFCU - NEVERI! FILED (Pursuant with Rule 240[e]) "any! “...OPPOSITION...”
falxjal Response(s) to Appellant/Whaley's TIMELY FILED "MOTION to RELIEVE COUNSEL, of RESPONDENT Bank of America...” - which
is WHERE! A_gmllanthhaley COMPLIED!! with this said Appeals Court’s ORDER to AMEND - Appsllant’s DESIGNATION of
MATTERS - Iand or to Clarify, and PRODUCE!! {again! ) DOCUMENTATION!!/and lower Trial Court’s TRANSCRIPT(s) - that showed
and sunnorted! ALL, of Appeflant/Whaley's CLAIMS written in his INITIAL BRIEF and DESIGNATION of MATTER, were indeed Claims/
or issues that w{ere either actually DISCUSSED in OPEN COURT, and written with ALL proper parties KNOWN KNOWLEDGE of all claims.

7 SCACR Rule 240. {e) Return to Motuon “ Any party opposing a motion or petition shall have ten (10) days from the date

of sarvice thereof lo file an original and'six (6) coples of his return with the clerk and serve on all parties a copy of the retum;
provided, however, a return to a petition or motion for rehearing under Rule 221 need not be filed unless requested
by the court.;' The court may in its discretion enlarge or limit the time for filing the return. The provisions of Rule
240(c) shall apply to a return. FAILURE!! OF a PARTY to timely file a RETURN may be DEEMED a CONSENT BY that
PARTY!! to the RELIEF!! SOUGHT!! in the MOTION or petition.”
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6. UNDISPUTED provided documented evidence, produced either by this Appellant/Whaley, or by both said named RESPONDENTS,
always showed this said Appeals Court, that ONLY! BOTH! RESPONDENTS/BOA and SCFCU - FIRST!! INTRODUCED within this said
STATE! COUf:iT! CIVIL! CASE matters, ALL the said named INDIVIDUALS - Beattie B. Ashmore, and Margaret B. Ashmore, together! with
the RES%NDEM S/BOA and SCFCU's alleged invalvements with EACH OTHER KNOWN KNOWLEDGE! which allegedly invoived also! this
said {Supreme Court and/or) Appeal Court's BOARD MEMBER-Mr. BEATTIE B. ASHMORE - who was allegedly APPOINTED FEDERALN
RECEIVER - named in BOTH RESPONDENTS/BOA and SC?CU‘s filed STATE! COURT! CIVILY! pleadings (involving the FEDERAL CASE
NO. 3:2007-MC-00135-MBS/ dated 10-10-2008) placed in this said Appeals Court, and within the Lower Trial Courl - with! the said
RESPONDENTS!! always making claims that ONLY! FEDERALY alieged RECEIVER, allegedly controlled AppellantWhaley's said
(UNDISPUTED!) STOLEN! said MONEY FUNDS — which are ADMITTED!! CLAIMS by BOTH said RESPONDENTS/BOA and SCFCU, which
was indeed in 1ERROR and/or otherwise OVERLOOKED by this said Appeals Court's ORDER(s), including February 27, 2014 Order,

"(wmch RESPONDENTISCFCUadm:ts" this Appeals Court TRUE!! ORDERS! apparently FELT! that Appellant/Whaley's RESPONSIVE CLAIMS were

! S..” fled in AppeflanyWhaley's TIMELY and PROPER! fied Initial Brief/and DESIGNATION of MATTERS, which invoived the
FEDERAL COURT (INDIVIDUALII person- Margaret B. Seymouri- whose name is written in the said Case no. 3:2007-MC-00135-MBS - and! thatit! said
FEDERAL CASE Number was found tp be a INTENTIONAL FILED FRAUD!! Case number-where ABSOLUTELYI! NO! writtan COMPLAINT! was NEVERI!
FILED- against NO! PARTY -including AppsiiantWhaley's Cashier's Checks named PAYEE/CCG - [which made that! said Federall! Case numberfor
ANY! Csse number-ﬁhd WITHOUT A writtsn COMPLAINT-in said COURT - to have been an ILLEGALI said Case Number-thercfore, SHOWS the
lNDMOUAL-Margam B. Seymour- WAS NOT! ACTING! as a actual JUDGE, in the case no. 3:2007-MC-00135-MBS, who can be Subpoenaed! ALSQ! as a

.. MATERIALIl WITNESS! conceming this said Civil Case mattar.— in which ONLY! the said RESPONDENTS/BOA and SCFCU and its said Legal Counselors: - -~ —mmeemmnems

ADMITS!is 8 PARTY named involving AppellantWhaley's in this said case matter})™

T. As RESPONDENTS/BOA and SCFCU's own filed motions to Dismiss, Granted in ERROR by this said Appeats Court on February
27,2014, OVERLOOKED both! said RESPONDENTS/BOA and SCFCU's ADMITTANCE acknowledged in Respondent/BOA's own! filed
motion to Dismiss that Appellant/Whaley’s CLAIMS of CONSPIRACY and THEFT!! of his MONEY FUNDS, by the BANKS SCFCU and
BOA, found in RESPONDENT/BOA’s filed MOTION to DISMISS (Exh. [-1) - ADMITS! »...Appellant Commenced...a COMPLAINT
against RWbNDENﬁII...the allegations in the COMPLAINT...contalns...of CIVIL CONSPIRACY, FRAUD, THEFT!! of MONEY,
and Breach off Contract with RESPECT to CASHIER’S CHECKS Issued!! by!!ill RESPONDENTI! SOUTH CAROLINA FEDERAL
CREDIT UNIQN {*SCECU’)..."), which can be CONFIRMED!! by RESPONDENT/BOA’s ATTORNEYS/Nelson, Mullins...who indeed

ARE the 0NL+H STATE!l COURT! named RECEIVER, involving Appellant/Whaley’s said SAME Cashier’s Checks, sincel that! said
LAW FiRM w;s the ONLY!{! APPOINTED!! STATE!! COURT! ATTORNEY(s) LAW FIRM - shows, wha was always aware!l as to
WHATI! BANKI and WHAT!! COURT! actually had the CONTROL of Appellant/Whaley’s said MONEY FUNDS/involving the said
PAYEE/CCG, in the YEAR 2007 — before! or in the MONTH of JULY, before! anyt alleged FEDERAL Case no. 3:2007-MC-00135-
MBS — existed — according to Federal Case number, provided ONLY by BOTH said named RESPONDENTS.

WHEREFORE, Appellant/Whéley is filing his said compliance, pursuant with SCACR Rule 240(e}, which has {10) days to
filed this said‘ compliance/a/k/a/ “OPPOSITION”. **Supported by ALL ATTACHED - 27 —EXHIBITS A through—J.**

Loy L. M/W%

Roger L. V“aley, Pro Se
8673 Laurel Grove Lane
North Charleston, South Carolina 29420

CERTIFICATE OF SERVICE
|, declare that all the proper parties has been served by MAIL, Fax, and or Hand-delivered. As AppellantWhaiey declare, as
well as ALL the attached provided docugented EXHIBITS supports that ALL that is stated above is True and Believable.

cc Jody A. Bedenbaugh, Esquire, Erick Tison Norton, Esquire Drew Hamilton, Esquire, Shelia M. Bias
1320 Main Street, 17 Floor -Columbia, S.C. 29201 1800 Bamwelt St. — Columbia, S.C. 29202



MR. ROGER WHALEY’S COMPLIANCE/OR “OPPOSITION”
TO SCFCU and BOA’s improper filed LETTER — BOTH dated
MARCH 20, 2014
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TOTAL EXHIBITS - 27



At 2 Appellate Case No.:
M

Ef. A

. COLURBIA B0 Diawer 778
1950 Barmvet St Jafembia; SC 28263

o MYRTLE sta cH
2133 Fatlow S, Myrids Baach. 5

79<,7 FRax

CHABLESTON 45 Caitipn St

Repl¥ to: Coliumbia
Direci Dial: {8037576-3718.
shias@RichardsonPlowden.com

) Scptember-10, 2013
Via. Hand Delivery :

“The Honorable Jeany A. Kitchings
Clerk, South Carolina Couri of Appeals
1015 Sumter Sirect

Columbia, South Carolina 29201

Re: Roger Whaiey v. SC Federal Credit Union
2012-213208

rcspectﬁl!l) requust 7 30day
and Desighation of: Marter 0 be lnch.ded in-the Record on- Ap

Mr. \\-’halgy; pro 8 Ap‘ peliant, filed apd served his. Desirznadon of Matter- on what ‘ap’péars io'be,

time, by my Lalculattons our Imtial Brief a d Deé:gnanoﬁ would be -due on: or before Nav enber 4. 7013
_ 5%,10 oI5 . AL ¥ e by e Eict M/ i

We find it necessary to-request t}us extensxon our current heavy workload. This is our first

- request for an exteasion of {fme to serve and file the Initial Respondent s Brief and: Designation of Matter.

el E‘ o
a1l lam enclosing the S’)S .00 ﬁ]mg fe@and thank you for your consideration of this request. By copy
of this ictter L am nouf'\ ing Rooer \\'haley pro se Appellant, of récord of this correspondence:

Thank you: for \our ‘assistance in this matter.

Sincerely,

Sheila M. Bias
SC Bar # 100005

SMB/dfb
Enclosure .
ec: Roger Whaley, pro se (w/fo enclosure}
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) -,qéwz‘/‘%"‘"”‘ﬁy‘ The South Carvolina Court of Qpp'e_alsﬂ' Shpiine s

w5
{M/

il

South Carolina Federal Credit Union and Bank of ’;‘;/{ﬁ
America, Respondénts. s

N\
Appellate Case No. 2012-213208

ORDER -

Y Respondents Soutly Carolina Federal Credit Union and Bank of America have each aﬂf‘/;?‘/ e
filed motions to dismiss this appeal. After careful consideration, this appeal is Ae1-
dismissed because Appellant has failed to comply with the South Carolina by
Appellate Court Rules. See Henning v. Kave, 307 S.C. 436, 437, 415 SE2d 794, Jupbal,
794 (1992) (noting an appellate court is justified in dismissing an appeal based on 2%
an appellant's fzilure to comply with the South Caroling Appellate Court Rules). © ‘L

el

{ e IV s Ay Mt

LAt eailons A 2

7 FOR THE COURT

Columbia, South Carolina

cc:

Roger L. Whaley
Direw Hamilion Butisr
Erik Tison Norton
Jodv Alan Bedenbaugh

| N0 L B NN
Sheila Marlouvon Bias
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EXh. #A-1b
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C.ol,umb;a ;
| A Direct Dial: (803)576-3718

: sbias@RichardsonPlowden.com:

The Hondrable Jenny A. Kltchmgs
Clerkl .South Carolina Catirt of Appea!s
1015 Sumter Street.
Columb:a South Caroliria 29201

Re: Roger L., Whaley v. South Carolina Federal Credit. Union
C/ANo.: 2012-CP-1800539
! Appellate Case #2012-213208
| Our File No. 7130-36

o _
Dear Ms. Kitchings:

“Leétter 16 C!erk a/k/a' otion  for

(Amencafor/Requést to' Remain [Sic] Tha-sf~ T
Court: wnth vlnstructton to Enter Direct Judgment inF

‘_'pondent Matter Back to Lower TRal

yor of PlaintifffAppellant Roger éﬂ/ﬂi e

: ! 0B(aN2). (4) & (7). (hereinafter "Motion”). It J(J/l ei- o
/.= appears. 761, to the Extent Mr. Whaley v

% mtended the Motlon be dlrected towards Respondent South Carolind Fedéral- Credit sy N
Umon p!ease accg@t this. letter as_our. bnef Betum to the Motion. This Motion_is not 2~

. ir re dit Unio 1y Respondent Sout

Appellants motion is dtrected ected toward Responden '
the: mlotxon is.premature, without'merit; and should be demed as against us.

J

w By copy of this letter we .are serving pro se Appellant with this response.

I Thank you for takmg the time to:review this letter and with kind regards, | am
I .
Sincerely,

| NP C SIS S G
t Sheila M: Bias: :
[ SC Bar # 100005

|

SMB/dfb
o




September 23, 2013

Roger L. Whaley
8673 Laurel Grove Lane
North Charleston SC 29420

. Re:  Roger Whaley v. SC Féderal Credit Union
Appellate Case No. 2012-213208

Dear Mr. »\\-"hale_\':

We reccived vour designation of matier on September 9..2013\We are returming
@ uments; 1 ou mdud=d s this is not the approptiate time 1o Tile these

3
)

documents “With the CounT!eabe see Rule 210 of the South Carolina Appellate
Court Rudes for turther guidance.

and deswnancn of matter hre due

igftespondents’ initial brief
on Ociober 4, 201373V . _
y

Verv truly vours,

cc:  Dréw Haimilion Butler
Erik Tison Norton
Jody Alan Bedenbaugh
Sheila Marlouvon Bias



JENNY. ABBO‘l— KITCHINGS' POST OFFICE 80X 11629

I,. CERK COLUMBIA, SOUTH CAROLINA 23211

N DT 1015 SUMTER STREET"

V. CLAIRE ALLEN COLUMBIA, SOUTHICARGLINA 28251
_DEP‘UTY CLERK _ - o . TELE'—‘PONE 3.3,3; 7ieisz0- -

| FAX:
i Doy :ﬂ‘c-.ns org
I

May 21,2013

Roger L. Whaley
8673 Laiirel Grove Lane
North Charleston SC 29420

Re: Roger Whaley v. SC Federal Credit Union
Appenat'ez Case No. 2012-213208

Dear Mr Whale\

w the Coun of Appeals afl er 1t ‘was ﬁ

remain |m the South Carolina Court of AppéaT f 7 | | . fﬂ[ﬂ,ﬂ/g/ /

: |

Pléase advise as to the status of the transeript requeat Pursuant to' Rule- ?07(3) of »

the South Cargli LAppellate Court Rules; the transcript must be ordered withug{e :

_dais after the: date ot service of the notice.of.ap peal. axlu?e to nme.g request the ’ ////‘77
- ' - W.//Vl%

s . . i
»fz"n_s_crlpt ma_v__r;_,s,_u.,;ﬂ_l,_u__1smls$:;l fo} \o'.n appea
e At —_ o .77
! y N
: et s
| Cntel
| | YW 2y e
cés Tll)réw Hamilton Butler » : 4/_/:/,/,y 7
Erik Tison Norton : / ey

J"ody‘ Alan Bedenbaugh ' . : N




MR ROGER WHALEY’S COMPLIANCE/OR “OPPOSITION”
TO.SCFCU and BOA’s improper filed LETTER — BOTH dated
- ~ MARCH 20, 2014 |

ATTACHEMENTS -7
Part -2 of 4

TOTAL EXHIBITS - 27



October 31, 2013

Columbia
Diréct. D.al {803) 575-3718
. sbigs@RichardsonPlowden.com

VIA Hand Delivery e

The Honorable Jenny-A. Kitchings ;:.———%L‘

Clerkl South:Carolina Court of Appeals.

1015 Sumter Street.

Columbla South Carolina: 29201
. Re: Roger L. Whaley v. South Carolina Federal Cred:t Union-.
j C/A No.: 2012-CP:1800539
: Appeliate Case # 2012-213208

f Our File.No. 7130-36

'

|
Dear Ms- Kitchings:

. espondent Bank of Ar*errca s}Mdtﬁn p_Dlsm _systaylng the perectlon 0 the appeal,
Junden Rule ZZ?J(b) SCACR Therefore’nt is- understandm : ]
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Sty Mo Bdhs
Shéila:M. Bias

SC Bar # 100005

SMB/dfb
cc: Roger Whaley Pro se-
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STATE OF SOUTH CAROLINA-
IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas
Thé Honorable Maite D. Murphy

Appellate Case No.: 2012-213208.
Civil Action Na.: 2012-CP-18-339

OPPOSITIOj_ -.THE \1OT[ON FOR RECOl\S D EfRATIOx PON
BEHALF OF‘/E‘»"VPONDEV g0 FEDERAL CRE -

Drew H. Butler, Esquire.
Caleb M. Riser, Esquire
Sheila M. Bias, Esquire <
e @EHAR_DSO\J PLOWDEN & ROBNSON P l\ /
T 1900 -Barnwell: Streat (79'701)
/ P.O. Drawer 7788 _
" Columbia, South Carolina 29202
803-771-4400 :

Counsel for Respondent South Caro[ma Federal
- Credit Union _ _

March 20,2014

;i" el

—~



*?

/ l\ppcllatc Court Rules } Appeliam fias filed a Mouon for R¢urano assxgmng‘error )

—

ﬁ,;z/f
&

To this Courr's use/ 'gnmnv v. Ra)e, 307 S.C. 436, A3 SEAT T9% (1992)f5-support

g

Af.hat it s Respondentsfvhciﬁave ot comphea With™ me\#% / /F‘*’({J

(g grir,lt of dlsrmss\l) -\ppellam aJso émtends }'e has comphed wuh all South Ca.rozma

ot T .
of Lhe appeal than he has 1deL ied in hls motion for revonSIderano'x—to ‘.omplv vmh the Conply; A

South Carohna Appellate Court Rules and the Orders of Lhns Court “A pro se litigant l/—'p!f'],'%_

substanme and ‘procedural requxremems of the la\\ Statev Burton, 336 S.C. 259, 761 N
: \ . ]

. ;v' VAl ~—— ;A Gy
appeal merelv because a party has. appeared _pro_sey.. As the:Supfeme Couft- held -in: ’7

' in dxsmlssmz an appéa@t;;the éppel'!ém’s-fzvxi-iﬁre =

Hennmg an appellat° court xs 1usuf1‘ re
3 s A

. to complv',wth Lhe appeUarc com}_i_ulis’ y That the; Henmng coun uhimately d:d not :
—A ' A

. dl:mlSS the appeal Before it is of nio.mement in this matter This; Coun has rewﬁydd}_hij
-

AP jd;étt—ﬂ/samzw ! 7 Rt
L % =g

M;esz‘




history of this case and thé filings and has, in its discretion, determined the correct and

appropriaté disposition of this matter—dismissal. -

Bgéed on the furegoing{Respondent SCF.CU?es’pectfully submits thiat this Court's

.

February 27. 2014, Orderjwas a clear, cogent, and correct statement of the facts and

V f fgf; 4 / 1 ' @;dppﬁés the’ law)in this matter. Respondent SCFCU requests this Court reaffirm

4,% . / f/ J it Ordér dated Februarv 27, 20 14, dismissing this a'p_peal_:

- Respectfuily submited,

Drew H. Butler, Esquire
Caleb M. Riser, Esquire
Sheila'M. Bias; Esquire .
RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Barnwell Street (29201)

P.O. Drawer 7788

Columbia, South Carolina 29202

803-771-4400

Counsel for Respondent South Cdrolina Federal
Credit Union :
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THE STATE OF SOUTH CAROLINA
IN THE COURT-OF APPEALS

APPEAL FROM DORCHESTER COUNTY 32 &

Court of Commion Pléas
The Honorable Maite D. \Iurph} Circuit Court: Iudae

Kelal f\q frv !"“'
8oL

Appellate No: 2013-213208
Civil ActionNo;: 2012-CP-18- 339

ROgCI'L. \VMCY:;.;...;.;.;.. . ...‘.7.;........u......--.-‘-‘.-.‘....';..‘;..‘.;...‘..’......:...‘.;;.-. R ..Appenant,

South Carolina Federal Credit Union and - o
Bank of Amenca. B S e aananan SRR Respondents.

CERTIFICATE OF SERVICE

I, the undétsighed, an- employee of. R:chardson Plowden & Robmsom PA., a‘tomc}s

M ol .
for Respondem South. Ca:olma it Union, do hercbv ccm"y that I have: dns

date served the’ foreaomg emorandum in Opposition o' Reconsideration on behalf of
Respondent - South_ Carolina Fedmm i
same in 2 United States Postal Service mailbox, postage prepaid, addresséd- 1o the
'foilo'wﬁ;%;. N

Roger L. &vh@eyr, : . TaraC. Suilivan, Esquire
8673 Laurel Grove Lane . Erik T. Norton, Esquire

North Charleston, South Carolina 29420  Jody A. Bedenbaugh, Esquire

Nelson.Mullins Riley & Scarborough, LLP
Post Office Box: 11070
Coluinbia, Scuth Carolina 292t 1

( AN l\c"\”&:

; ' Daisy F. 353

Datcd: Madrch 20, 2014
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Nelson

|
Muﬂhns
Nelson Mullins Riley & Scarbor(mOh LL P
Al ngys and Chistiselors 21 Law
13200 Main Streét 7 17tk Floor 7 Columbia. SC 29281
Tek: 3037902000 Fax: §03.235.9079
wiww. elsonmulline éom

Tara €. Suilivin

Telr §053.235.9591

Fex: 5G3.235.9079

v sullivangeeisomnellins.com

October 24.205

The Honorable Jenny Abbout Kitchings
Clerk of Court.
‘South Carolina Court of Appeals

1015 Sumitét Street

Columbia, SC 29201

i RE:  Roger L. Whaley v. South Carolina Federal Credit Union and Bank of -
' America -

Case No. 2012-CP-18-539

Appellaic Case No. 2012-213208

Our File No. 05100/02149

Dear Ms. Kitchings:

Enclosed for filing. please find an original and seven copies of Bank of America's s Motion (0}

Cemncate of Sérvice an filmo fee of $25.00)n (he above-referenced matter. Ploas

return one i 1c smrnped copy in the: enclosed self-addressed <tamped envelope.

IV 72 Tara C. Sullivan
28 TCS:mw
Enclosures

¢c: Roger L. Whaley, Plaintiff pro s¢ A
Drew Hanmilton Butler, Esquiré (Counsél for South Carolina Federal Credit Ut




MR ROGER WHALEY’S COMPLIANCE/OR “OPPOSITION”
TO SCFCU and BOA’s improper filed LETTER — BOTH dated'
MARCH 20, 2014

ATTACHEMENTS -7
Part-3of 4

TOTAL EXHIBITS - 27
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Nelson Mullins Riley & Scarboroagh LLP
Anormeys and Cdanselors at Law

1320 Mdin Streer £ 17t Floar 7 Colurphiis, SC 29201
) Fax: 803.258.9079

Tara C. Sullivan

Fax: 803

- wrz aullivan@nelsoomuilins.com

~ March 20, 2014’\\_ %/

‘The Honorable Jenny Abboit Kitchings
Clerk: of Cauny, South Carolina Court of Appeals
1015 Susiiter Street

Colunibia, SC 29201

RE:  Roger L. Whaley v, South Carolina Federal Credit. Union and Bank of America
Case No. 2012-CP-18-539 _ '
Appellate Case No. 2012-213208
Qur File No. 05100/02149 '

Dear Ms. Kitchings:

Pleasc allow this letier o serve as our. Return to Whaley's "Motion_for ' Rehearing/or
Reconsideranion Pursuant with Rule SCACR 221{a)"teceived by our office on March 12,

It his Motion, Whaley requests that this Court reconsider its Order dated Fehruary 27, 2014,
dismissing his appeal for failure 10 comply with the South-Caroling Appeliate Court Rules.

The Courr rightfully dismissed his appeal as Whalcy failed o serve and file- an amended
Designation of Matier and nitial Brief that fully complies with Rulés 208 and 267 of the
Appellate Court Rules as ordered by this Court on Newvember 27, 2013, Accordingly, Bank of
Arnerica fespectfully requests that this Court deny the Motion for Rehearing at this time.

S

‘Thznk You fof vour consideration.

Ce: RogerlL. W haley, PO s
Drrzw Hamilton Butler, Esquire/Sheila M. Bias, Esquire (Counscl for SCFCUj

*

Witk africes in the Disirivs & Celumbin, Floride, vrgia, Masiachicrins, Nerth Caroiing, S Carolive, Tefiesee and Wesi Viginia



Civil Action No. 2012-CP-18-0539

Roger L.. Whaley, L2-CP-
' Appellate Case No.; 2012-213208

Plainiiff,

VS.

CERTIFICATE OF SERVICE

Bank of Aunerica,

}

)

}

)

)

)

South Carolina Féderal Credit Union and 1
)

)

cfepdants. )
}

)

I, the uindersigned adminisirative assistant of the law offices of Nelson Multing ka:‘, & :
-Scarboropgh, LLP, altorgeys for Bank of .'-\_»xneriea:;. do herchy ce‘r'tify that'l _ha§e served the below
parties in this action with a capy of the pleading(s) herembélmv specified vid the sérice specified
below, 1o the following address(es):

PLEADINGS: Return to Whaley"s Mijﬁb‘b for Rehearing/or Reconsideration

PARTIES SERVED:

Roger L. Whaley
8673 Laure! Grove Laneé.
North Charleston; South Carolina 29420

" Drew Hamilton Butler. Esquire
B Sheila M. Bias. Esquite:
Richardson Plowden
P. O. Drawér 7788
Columbia, SC 39202 -
) |

Admipistrative Assistant

March 20, 2014
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

" APPEAL FROM DORCHESTER COUNTY o
Court of Common Pleas FER 85 2014
The Honorable Maite D. Murphy

Appellate Case No.: 2012-213208
Civil Action No.: 2012-CP-18-539

Roger L. Whaley......coocoinniiiie I e s Appellant,
| VS
l

South Carolina Federal Credit Union and Bank of America..............._... beeraeneais . Respondents.

NTKOUTH CAROLINA

Respondent South Carolina Federal Credit Union (“SCFCU™) hereby respectfully moves for a
dismissal of Appellant’s appeal. The ground for this Motion is Appellant’s failure to perfect his: appea] :
pursuant to the South Carolina Rules of Appellate Procedure and the Orders. of this Court. The
accornpanying membrandum of law sets forth this ground in midre detaxl

Respectfully submitted,

INGHTO M. Bios

Drew H. Butler, Esquire
Caleb M. Riser; Esquire
Sheila M. Bias, Fsquire
RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Barawell Street (29201)
P.O. Drawer 7788
; Columbia, Scuth Carolina 7970"
; 4 803-771-4400

Counsel for Respondent South Carolina Federal . -
f Credit Union
* February 5, 2014

3
U\
]



STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

| APPEAL FROM DORCHESTER COUNTY
Court of Comrnon Pleas
The Honorable Maiie D. Murphy

Appellale Case No:: 2012-213208
Civil Action No.: '037 CP-18-539

| <

ROGET L. WHALEY . oottt ettt ettt st ettt Appellant,

VS.

Drew H. Butler, Esquire
Caleb M. Riser, Esquire
Sheila M. Bias, Esquire
. RICHARDSON PLOWDEN & ROBINSON; P.A.
.f 1900 Barnwell Street (29201)
? P.0. Drawer 7788

I ‘ Columbia, South Carolina 29202

803-771-4400

I

|

i Coimsel for Respondent South Carolina Federal
! Credit Union
| :
|
|
!

February 5, 2014



INTRODUCTION/BACKGROUND

The insiant -appeal is the result of Motions to Dismiss filed on behalf of
Respondents at the trial level. The' underlying action was comm‘encéd ox February 16,
2012, with Appellant filing a confusing Compiaiﬁt against Bank of America ("BOA”)
and South Carolina Federal Credit Union (“SCFCU"’). It-appears the allegations include.d'.
claims ;>f civil conspiracy, fraud, theft of money, and breach of contract with respect to

cashier’s chiecks issued by SCFCU to an entity known as Capital Consortiurih Gfoup dnd

deposited into: accounts at BOA.

Statement. Aﬁer a heanpg onh these motions; the trial court tzramed the Motxons to




2 L L¢¢/M@ﬁ@4
st ey Y. “ s S,
W %AV‘V?‘%’%MW

Sirmﬂtar‘iieohsiv, _np»llant filed Motions for Judamen.-\ gamst both- Respondems ) 7‘ 4 2‘
=P

@er Iﬂed \‘ovember "7 2013 thlx Com@d Aupdlant S \'Ionon for Iud;@ df e
/' I

serve and nle an Amendechq 5

and or: ered Appéllant

attempting 12 stay the perfecnon of the appeal. This Court denied the Motion o Relieve

7

Counsel on January 3, 2014.. [Exhibit C]. Since that time, Appellant has ;}Y]éd v'a/_z}ms

f/| documents in this Co_g@he South Carolina Supreme Court, but has failed to ﬁ_léitz'n_

ARGUMENT

Appe]lant has faded to perfect his appe..l
/




oMY

_, ; AC?E{\;prOVidgs @: failure of the appellant to file an serve hi.s b@ A.

~ the time'pféscﬁlﬁed; he clérk of the appellate court shall sign an order dismissing the

- appeal.” Because App 7}lam bas ﬁlpd HO bnefs which properly comply fvith 'the-AnpeHatc
- Z Z2N Y 48

: 0 perlect his appcal Cons;quentlv the instant appeal fnust be

dismissed.

CONCLUSION
Based 6n the foregoing, Respondents. réspectfully move this lionstablé Court for

an Order dismissing this appeal..

Respectfully submitted,

SheEeo mfy

Drew H. Butler, Esquire

Caleb M. Riser, Esquire

Sheila M. Bias, Esquire

RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Barnwell Street (29201)

P.O. Drawer 7788

Columbia, South Carolina 29202

803-771-4400

Counsel for Respondent South Ci aroima Federal
‘ Credit Union
-+ February 5,2014

T



MR. ROGER WHALEY’S COMPLIANCE/OR “OPPOSITION”
TO’S"CFCU. and BOA’s improper filed LETTER — BOTH dated
| - MARCH 20, 2014

i

!
|
i

ATTACHEMENTS — 6
Part-4 of 4

TOTAL EXHIBITS - 27
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THE STATE OF SOUTH CAROLINA
In-The Court of Appeals.

APPEAL FROM DORCHESTER COUNTY
Court 6f Common Pleas

Mue Murphy. Circuit Court Judge

Case No. 2012-CP-18-0539
Appeliate Case No. 2012-2 13208

South Carolina Federal Credit Union and Bank of
America,......... . L S v..  Respondents,

Roger L. WHaleY, ..o..ov.ovieieciecirsnre . Appellant.

B-L\Is_ OF AAIER.IC& s \IQTIO\ TO DISMISS &PPEAL

" REMAINTHAT S—\ID RFQPO\’DF\'T \I-\TTER BACK TO LOWER TRL\I COURT
WITH I\STRDCTIO\‘_ TO E\_TER_DlRECl J L'DG_ME\IT IN FAVOR OF
PLAINTIFE/APPELLANT ROGER WHALEY” DATED SEPTEMBER 30, 2013, AND,
ALTERNATIVELY, MOTION TO STRIKE PARTS OF APPELLANT’S
: DESIGNATION OF MATTER

Pmsuant to Riﬂe’ 240, SC‘ACR; ' "efsp('md'e‘m B;"mk of America (“BOA™) hereby requests

that thc @ourt disiiiiss the msmm dppwi W xth premchcer “The grounds tor this \Immn are, that

CHEHF

theA ppcnan s Initial Bricf, ft@ﬁ bcan beﬂunderstood appears\to be bd\f‘d inlel\'

he proposed ordelx

thése orders.. Alternaiively, n this appeal is. not LlSIILbSE ; BOA mﬁx{es-"(‘)_;smké those mgtiErs.




|
1
B
|
|

below./ ‘
: !

A

i Procedural Background-

On February 16, 2012, Appellant comimenced the underlying. dciion by filing a

c‘o’mplai’n't; against Respondents. Although it is difficult to comprehend(the allegations. i} the

%!@#' and, deposued into accounts at BO~\‘% See g enemll_v Compl. and [x3.

Ou \hm,h ’O]? SCFCU hled # Motion 0 Dlsrm.ss and on Mazch 22

P S e

™.

/QJ\E Motion to Dismiss r. in [he;f. Altemativc:,. M‘otion:f \{g)re} Deﬁh‘:t‘c‘ -Sta't‘eménL

.'sie |
[o¥] ‘
N

heéaring on these Motions was held May 8, 2012. On June 27. 2032
Order ﬂrammu the Motioiis 1o Dxxmnss and dmmssm«f the Compldm( \wm preuidkc The

the trial contt eniered iis
;‘_ﬁ‘

eading. rcq’ulrelh1en!s. of Rule 8(a). SCRCP. The

deny»ing"l:préll_am Mouon to Rcconsxder ﬁndma that Appellant had a6t articulaied any new

AL e &

this Molmon on A‘u“'au'ét'-29~ ‘701“7 ' On September 17, ?017 the mdl COUTL emered m Order

I



( arguments of ideiitified any errors of law 10 support teconsideration of the Order

WT

ember 4, ’OH /

L This: Appeal Should Be Dismissed.

First; like Appellant’s Complaifit. Appellant’s Initial Brief is umintelligible and fails to
| fﬁ(}ﬂ]ﬁb‘/\\’i[hw{he requirements of Rule 208(b}(1). SCACR, regarding fhe conicnf{é;,d srm

prcae

objection <c¢r§, v be {hc camelas that advanced before the trial wurt@' Appclldm § Mutmn_/ﬁb

717’77 7’7‘7’

f:’f’%ﬁﬁ =

Appellant seems to be argunu that the trial court’s. Order md not

AP

! Appeltant’'s “Letter o Clerk a/k/a Motion. for Judgment -against- Respondent’ Baak ¢ L-_Ame.xca ... ° dated
Sepicmbet 30, 2013, is bastd o his erroneous assériiad gt this Courr's exiension of fime for Re:pﬁIIUELI< 0
respond to his Initial Brief did not also apply 10 BOL\ The-Court’s order is rxot limiied a5 Appeilantsuggesis.

3




Tegarding the Or&er) Appellant ignores the

fact that in its Order on his Motion for Reconsideration. the: 'mal court confirmed it reviewed

z g7

the proposed Order dismigsing his Comanm carefully o en;}m it au:ura(el\ stated the court’ ’s

rulifig before it wis signed. In ary event, Appetlant fails o set torth any arfouments ot 1demm='

1 fact to- support his appeai of the Orders at issue.  This appfeal should

A7

. Altérnatively, Those Matters Desxgnated by —\ppellam in His Dcssnnanon of Mattér
Which Are Not in the Record Below Should B Stricken.

7T A A 77

‘, 5 Appellani’s Designation of Marter shall not “include matrer which was not presented
Q,H’ E/V he lower couiit of tribunal.™

Appéllant il his DéSignarion of Maiter buf were not presented o the lower court oxw

" and should. therefore, be stricken: 7\

=

A)  Iidm Two* )L % )pt

4 *Although the text of this UCC Section was mduded asan E\hl irtw
Wt B Y A e s B gy
' \ppenanl s Cnmplmm @Tpm rhferenmm( SLctmn 3-312 ;nmkd

therefore be dismissed.

ulé 210(c), SCACR.) Theé following items wére lisied by -

“National Check Fraud Center, Other Check P;r'obleims’: Lost, Stolen, or

" Destroved Cashier Checks, Teller-and Certified.Checks™@ifached as an

o-’-his"lnitia[ Brief{all of which exhibits seeni to corrésporid ‘\\{ith.

~ those items listed ih his Designation of Matter) was not presenicd 1o the

7 7 o F A T‘ﬁ—
lo\\ er courr and should therefore be smcken

=




¢
|

Conclusion

For the foregoing reasons. Respondent Bank of America respectfully. requests Ih.zl ttie

7 22

Court distiss this appeal with prejudice. or in the alternative, strike tho~e matters de~1onated

rop A =

/—\_._\
by Appellait in his Designation of Matter éhuh aré not.
po——— SRR

1T above.
e

NELSON MULLINS RILEY & SCARBOROUGH LLP

By:: | Lo WUA R

—5 Jody A. Bedenbaugh. SC Bar No.. 71176
E-Matl Address: jodyv bedenbaugh@delonaniiling.com
Erik T. Norton, SC Bar No. 73860
E-Mzil: erik.sorion@aelsonnmliing. com

=7 Tara C. Sullivan; SC Bar No. 79806
E-Xfail: sara sullivan@neisonnnllins com

1320 Main Sireet / 17th Floor

Post Office Box 11070 (29211-1070)
Columbia, SC 29201

(803) 799-2000

Aum"nr“:}»'s for Re\‘pondem. Bank of America

Colambia, South Carolina
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RULE 267

FORM OF PAPE“R’S’/E

(a) Captions. All documents fi Ied in the appell irt shiall be headed by a cawp/‘
Except as prowded below for appeats from administrative tribunals, the caption shall
contain thé name of the appellate colirt where the document is to be filed:(i.e., Supreme
Court or Court of Appeals); if the matter involves review of a lower court decision, the
name of the county and judge from which the appeal is taken including the title of the
judge (e. g! Circuit Court Judge, Family Court Judge, Master-in-Equity, Probate Judge, .
Special Referee, Special Circuit Court Judge); the title of the case (the party
commencmg the action in the lower court shall always appear first in the title regardless
of whom is appellant or petitioner); the title of the.document (e.g., RECORD ON
APPEAL; lAPPENDIX BRIEF OF APPELLANT; PETITION FOR WRIT OF
CERTIORARI MOTION TO DISMISS); and the name, address and phone number of
the oounset submlttmg the document or in the case of a Record on Appeal or Append\tx :

THE STATE OF SOUTH CAROLtNA
in the Supreme Court

; APPEAL FROM RICHLAND COUNTY /
\ Howard S. Barnes, Circuit Court Judge

PaulL.Doe, ... R Appellant (or Respondent),

MaryM.Roe, ........ .. .. .. ... .. ...l e Re'spondent'(or Aopett'ant).~
| _
! RECORD ON APPEAL

John T. Smith, Esquire
P.O. Box 123
Columbia, SC 29000
(803) 000-0000
Attorney for Appellant

,[ Wanda D. Jones, Esquire.

| P.O. Box 456

| Columbia, SC 29000
(803) 000-0000

j . ~ Attorney for Respondent

! )

in appeals from administrative tribunals, the caption shall contain the name of the
appell‘ate‘! court where the document is to-bé filed (i.e. Supreme Court or Court of
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