THE STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY

Court of Common Pleas

Marvin H. Dukes, III, Master in Equity

* CIRCUIT COURT CASE NO. 2011-CP-07-04722
' APPEAL CASE NO. 2013-001101

CITY OF BEAUFORT

* 'JOSEPH C. SUN

ooooooooooooooooooooooo

....... ..... Respondent

. Aﬁpéllant

' RECORD ON APPEAL.

William B. Harvey, III, Esq.
Attorney for Respondent .
P. O. Drawer 1107

- Beaufort, SC 29901

Joseph C: Sun, pro se

" P. 0. Box 151
Bluffton; SC 29910

843-227-0963

APR O 4 2014
* SGGourtof Appeals

AT

4N
R A



INDEX : , Page

Appellant’s letter of request for Rule 5 Discovery .. ... L e 1
Beaufort Municipal Court’s Return to Appeal . ERRREE 2
Appellant’s Supplemental Brief L . 6

| Respondent’s Requnse to Defendant’s Supplemental Brief e . | 13
Order Denying Appeal and Afﬁrming Lower Court Order . L o 15
Motion for New Trial : , e 16
Notice of Appéal to tﬂe Cirquif Cout ... '. o o '. | 19
Appellant’s Issues oﬁ Appeal | L e o 20

' CERTIFICATE OF COUNSEL

I certify that this!Rec‘ord on Appeal contains all material prpposed to be included by anyof =~
the parties and not any other material, in compliance with Rule 210, SCACR, and I have this date o

served the Respondent City of Beaufort a copy of the Record on Appeal by depositing a copy of
same in the United States Mail, postage prepaid to the following addresses:

William B. Harvey, IiI, Esq.
P. O. Drawer 1107
Beaufort, SC 29901

* This 23® day of January, 2014 | /\ :
' JOSEPH C. BUN; Appellant pro se
P. O. Box 151 '

Bluffton, SC 29910 - .
843..-227-0963



P. O. Box 3893
Bluffton, SC 29910
June 15, 2009
Beaufort City Police Department
1901 Boundary Street
‘Beaufort, SC 29901

Re: Traffic Tickets #58573BC and 58574BC
Attention: Sara Kollar

" Dear Ms. Kollar: -

Pursuant to Rule 5, South Carolina Rules of Criminal Procedure and my nghts under the

- Supreme Court case Brady v. Maryland, I am requesting all documents and tangible objects
which Officer Sooknanan will present at the trial on the referenced Traffic Ticket for dlsclosure
and copying under the aforesald authority.

~ In particular, I request a copy of the video and audio CD or tape from Ofﬁcer :
Sooknanan’s patrol vehicle which shows or tends to show the violation which he claims that I
have committed. I insist that I am innocent of the referenced Traffic Tickets. Furthermore, I ask-
. for a sketch and identification of the exact locations of his and my vehicles where the alleged -
-speeding violation occurred. I have the right to these specific information with which I can prove
that it was impossible for me to be speeding at the location identified by Officer Sooknanan.

Pursuant to my rights under the Sixth Amendment of the U.S. Constitution, I will further
request a jury trial and a state appointed attorney to represent me at no cost to me because of my
financial difficulty. I have already filed my request for a jury trial and I will be filing a motion
- for the appointment of counsel

Thank you for your attentlon Please send the discovery material to my P.O. Box at the
top right or let me know when and where I can p1ck them up.

@SEPH C.SUN



STATE OF SOUTH CAROLINA . INTHE COURT OF
20120CT 22 P 2: 16 COMMON PLEAS

COUNTY OF BEAUFORT chy €/ NUMBER 2011-CP-07-4722
i 1\\.‘ )t_ ’-L )

Bi ;\\H Di\l COUNTY, S.C.-

CLERK OF COURT
CITY OF BEAUFORT, . o . -
‘ . WARRANT/TICKET NO. 58573BC

Respondent and 58574BC

vs.

JOSEPH C. SUN, , ‘
: RETURN TO APPEAL
Defendant/Appellant.

This matter c‘ame before me for ajury trial on Jaﬂuary 11,2011, The Defendant was
charged with speeding (56 mphina 45 nﬁph zone)‘and for fe;iling to produce'registration to
his vehicle.

Prior to the trial, Defendant filed é motion requesting 'appointment; of Counsel fof
these charges.. By written Order dated Januar.y‘7;’ 2011 (copy éttached), I denied this Motion, _

as neithgr of these charges Would result in le‘ltsentence; in ?yhich incarceration could ‘be
imposed as a result of a conviction. |

Officer Kennedy Soanannan, Qho \&as the arresiing officer, presentgd the lcase for

the (_;,"ity. He testified thét on May 22, 2009, at approximatély‘4:00, he was on Highway 170
_ in fhe City of Beaufort, heading south, céntrolling traffic inthe oncoming north-bound lanes.
Prior tb commencing work that day, the officer testified that he checked aﬁd tested his
passing another vehicle in the opposite direction, and his radar tracked the Defendant’s

vehicle traveling 56 mph in a 45 mph zone. The officer activated his blue lights, turned




around in the road, and proceedéd to conduct a traffic stop in the Lowe’s parking lot. When
he activated his blue'lights, his in-car dash camera activated. At the trial, the video of the
stop was played and shown to the jury, without objection.

Officer Sooknannan testified, and the video showed, the Defepdant stating thathe was
late for Federal Court, which was later shown to be Fa;m;ly Court. Tﬁe' officer requested

registration for the vehicle, no registration was produbed, and the Defendant actually

. challenged the officer to issue him a ticket for no registration. The video ‘shAowed that, during

" the _étop, the Defendant was on his cell phone calling 911 emergency dispatch forno apparent

reason.
During his testimony, the officer testified that he had placed personal notes on the

back of fhe green copy of the ticket, which had subsequently been déstroyed. The.Defendant

.ije'cted that this information had not been produced in response to his Rule 5 request. The

- officer explained that these, and other notes of.uhrelated cases, many containing sensitive

pefsona] information, were destroyled in ihe" normall course of the business of the Police
Department, after th.e. originél court date of this case which was June 25, 2009, I ruled there
was 1o Rule5v1olat10n, as this destruction was non-case specific, and was in thel normal
course of the Police Department.

The officer testified that the Defendant was difficult to deal with after the traffic stop,
thathe was yelling and very irate, and that he refused to give the documents requested by the
officer. Beca“use of this unexpected hostile attitude by the D’éfe"rid”éiiijt,"tﬁéﬁofﬁ(:é?'héid”bl'éa:r ’
memory of the traffic stop despite the passage of time.

The Defendanttestified, contending that he wasnot speeding because he doesn’t drive

Return to Appeat.wpd "‘Pagg 2 Of 4—'
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fast, and that he hau no reccrd ofspeeding in the past.iO ycurs. On cross exanrination, the
officer quves'tio'ned befendaut abouta speeding charge on April 27,2009 as chown on a driver
record of Deferrdant’c liceuse obtained from the secured website of th.e South Carolina‘
Department of Motor Vehrcles (SCDMV), for whrch the Defendant was apparently found :
gurlty Defendantobjected to this questromng because he had riot been prov1ded this drrver ]
record documcnt in recpcnse to his Rule 5'rcquest. 1 cxplained thut, since this uvas not part"‘ .
B "ofthe City;s case, and would nothave vbeen‘ admissiblle ébsent the I).efendtrnt""s" téstimony that
he had uo such record, ahd further since it was not part of the Crty s mvestrgatron records |
.concermng these charges there was no Rule 5 vrclatron ‘and so ruled
A‘fter‘a"two (2) ‘hour trial, and jury. chargcs by the Court,‘the jury rcturned a verdic;’ .
of guilry cu both charges. ‘The bcfcndant Was assessed a fine on each cha'rg'e. S
S.",‘On January 20,_ 2(511, Defehduur.filed a written Motioh fdr chu 'i‘rial I held a |
hearmg on thrs Motion on November 3, 2011 The Ijeferrdaut agam raised- the 1ssue ofthe
| Ccurt-’s failure 'ro appoiu‘t‘counsel to represent the Defendant. 1 rcitcrated the posi—tionv, ls’;a'tvejj,d':’
m my written Order, which was also stated on the record at the trial. .Defenuaut; also"r‘aiscld‘ |
.. ‘again‘ the alleg‘lctilorr of the Rule 5 violation hylrhexarresting officer in failiug to p‘rovide“thc '
Deféndunt’s driving ‘recorci. I agéiu exp[uinecr that, siuce the driuirlg record was rrct u:pért :
~ of'the City’s dircct case, éuld was not cthcr‘wise_ in the City’s files,Arty_vjjc_lcﬁuct,subjgct to Rule

5 prvoduction‘.( Rather, since it was used only for impeachment, and only aftcr the Defendant

~ stated he-had not'had-a speeding violationin the p’*a'§t”l‘0_’)”/éﬁ’r"s:‘“(t}i;é"Dé’féﬁaﬁﬁrwr't{fg:’fuﬁf
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‘argued that his testimony at trial was for the past 12 months), theré was no Rule 5 violation.

Based on these reasons, I denied the Motion for a New Trial.

UPPER

Beaufort, South leblina - RAL.
Municipal Judge '

Dated: }*L/» , ,201~2'

" —Page 4 of 4—
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THE STATE OF SOUTH CAROLINA
In The Court of Common Pleas
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Beaufort County ez =
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APPEAL FROM CITY OF BEAUFORT. -
- Municipal Court Judge Ralph Tupper T
. - Citation No. 58573BC & 58574BC

Court of Common Pleas Case 2011-4722

~ BEAUFORT MUNICIPAL COURT .............. Respondent
" JOSEPH C. SUN .. ‘

oooooooooooooooooooooooooooooooo

Appellant

SIIPPLEMENTAL BRIEF

A hearmg was held on March 18 2013 at theBeaufort County Court of Cornmon Pleas
before the Honorable Marvm H. Dukes, III, Master in Equlty and Specral Clrcult Court Judge for
- Beaufort County No court reporter was present At the | request of the Appellant for the
purpose of further appeal should it be.necessary, Judge Dukes d1rected that Appellant may subnnt
T a supplemental bnef w1th1n 10 days to summanze the ev1dence presented and arguments made at

the hearmg with copy to Respondent’s counsel and that no decrsron would be rendered unt1l after

the aforesald bnef and reply from the respondent rf any, are ﬁled

Appellant Sun appeals his conviction of. 36/45. MPH speedmg and. dnvmgﬂwrthout vehwlem

reglstratxon citations based on the respondent s violation of his right to due process of pretrxal



- .. Discovery pursuant to Rule 5, South Carolina Rules of Criminal Procedure and his rights under

the Supreme Court case of Brady vl. Maryland on evidence which was favorable to his defense. A
copy of his' request r‘or Rule 5 discovery (Exhibit A) was presented at the hearing and copies were
madefor_the Respondent counsel and the court. According to the letter, it is clear that App_ella‘nt. N
is requesting “all docurnents and tangible objects Which Oﬁicer Sooknanan yvill present at the trial
on the'. r‘eferenced Trafﬁc Ticltet The fallure to honor Appellant’s request of Rule 5 d1scovery 1s "
' undrsputed at the trial and“the hearmg on Appellant s motion for new tnal albeit the reason glvenm '
B .by the Mumc1pal Court on the justlﬂcatlon 1§ erroneous, therefore requires a reversal oo |
In his Retum to Appeal filed by the Mumclpal Judge Ralph Tupper (Page 2 of 4) he .
. stated the notes on the back of the green copy of the trcket made by the arrestmg officer was
“destroyed in the normal course of the business of the Pohce Department” and ruled that there
.was no Rule 5 v1olatlon Judge Tupper further stated (Page 3 of 4) that “srnce Appellant s‘ drrvmg
o record vt/as not a part of the Crty ] d1rect case, and ‘was not otherwwe in the C1ty S ﬁles it was not‘
: subject to Rule 5 productron Rather since it was used only for 1mpeachment and only after the
' Defendant stated he had not had a speedmg v1olatron in the past 10 years there was no Rule 5 |
I‘ vrolatron Based on these reasons, Municipal Judge demed Appellant S. MOthIl for New Trral
| Rule 5, South C_arohna Criminal Procedure»provrdes the rights of a cnmrnal defendant to
Pretrial Dis'c:losureof Evidence by the RrOsecution which includes Appellant';s Prior Driving

: Record ‘where Subsection (a)( l)(B) provides:

U Atthe app'eal hearing, the recording of the trial was played where it was heard that

- Appellant actually testified that he was 64 years old, he d1d not drive fast, and that he believed he
had no speedmg violation in past 10 years. A



“Upon request of the defendant the prosecution shall furnish to the defendant
such copy of his prior criminal record, if any, as is within the possession, custody,
or control of the prosecution, the existence of which is known, or by the exercise
of due diligence may become known, to the attorney for the prosecution.”

Rule 5, Subsection (a)(3) requires that,

" “The Prosecution shall respond to the defendant s request for disclosure no later than

thirty (3 0) days after the request is made or within such other t1me as may be ordered by

the court.”
| ~ Rule 5, Subsect1on © requlres the prosecutlon the Contlnumg Duty to DlSClOSC‘

- | lAt the appeal heanng, Respondent counsel again argued erroneously that smce Appellant
| stated that he belreved he had no record of speeding in the past 10 years, he opened the door for
~ _. prosecution to present the hidden copy of Appellant s Prior Driving Record for purpose of

' 1mpeachment Respondent is not allowed to nusread Rule 5 or add an exceptxon” for non—
compliance. Rule 5 does not say if the document is only for the purpose of unpea'chment, the

K -.prosecution can hide it from the defendant.

: At the trial, Officer Sooknanan after presenting ‘a"copy of Appellant’s prior driying ‘rec.ord

| to the ]ury showmg Appellant had a speedmg conv1ctlon earlier in 201 I testified that he obtalned .

Appellant s prior record from a secured DMV websrte prior to tnal and he used it to show the
' Jury that Appellant was ly1ng that he belleved he had no record of speedmg wolatlon in past 10
years Ofﬂcer Sooknanan testified that the websrte was only accessrble by law enforcement

Obviously the jury gave, the official Dnvmg Record ﬁl“ credlbxhty and dlscredlted Appellant s '.

entire testimony and rendered a gullty verdlct against Appellant

2 Crty of Beaufort obviously knew of the existence of Appellant s prior Dnvmg Record
and could easily. obtam a copy to comply with Appellant s Rule 5 Request

3 .

. Not gfllyw}i!serzs;n;sizsclgggg,of,Arszel,,l,a,ats.,Pngt,Dgx!ggJie‘cgrdiis aviolationof . _



Appellant’s rights to due process of Rule 5 Discovery, the record contained a surprised wrongful
speeding conviction of which Appellant had no prior knowledge. The conviction in Jasper County -
was wrongful because Appellant was convicted in Jasper County without a tnial, and more
importantly, without a notice of the trial to Appellant. Appellant imm.ediately ﬁled a motion to set
aside conviction at the Jasper County Magistrate Court and a rnotion for New ”l"n'al at Beaufort
Municipal Court. (A copy of the motion is attached as Exhibit B.) Appellant’s motion for New .
Trial‘Was hastily denied at Beaufort Municipal Court. Ata hearing in Jasper County, after the
'Magis.trate determined vfrom court records that the coun had failed to notif}l Appellant of the trial
~ at a correct address and that the wrongfully addressed letter was returned to the court, Appellant’s
speeding conviction was set-aside. The Jasper Magistrate issued only an ls,mail Order to the
Department of Motor Vehicles without a copy to the Appellant. Appellant has no‘ paper to show
the conviction was set-aside and asked iJudge Dukes il‘ he could submit an aﬂida\rit - but was told
" that he could include the facts in the Supplemental Brief. Obvrously, the Respondent has the
capablllty to venfy the veracnty The prosecutron s failure to dlSClOSC Appellant s Prior Record
conta1mng wrongful mformatlon against the Appellant 1S 1O doubt harmful and its use as an
llmpeachment against the Appellant likely have caused the j jury to render a wrongful guilty verdict.
Respondent’s argument and the Municipal Judge’s conclusion that Appellant;s driving
record was not a part of City’s direct case or in the City’s files, it was not subject to l{ule 5
- production is erroneous because Rule 5 requires the disclosure if “by the exercise of; due diligence
may become know, to the attorney for the prosecution.” Officer Sooknanan testified that he had' |
easy access to the law enforcement websnte to get Appellant s Dnvmg Record antl‘he obvlou’sly

had already planned to get it to use it in the trial. Rule 5 prohibits the prosecuting officer to wait -



until just; before the trial, then obtain Appellant’s Driving Record and hide it from the Defendant
and surpn'se the Defendant with wrongful information togeta wrongliil conviction.

The ar‘gument that. there was no Rule 5 yiolation because the non—disclosed document was
.Ionly used for imp‘eachment after Appellant opened the door with his testimony is also erroneous.
- Rule 5 (a)(l)(B) requ1red the prosecutlon to give the defendant such copy of his prior dnvmg
record upon his request regardless of how it was used or not used As hIS prior dnvmg record
was mcluded as part of the Rule Appellant was not required to spell out ‘his pnor dnvmg record

in h1s Rule 5 Request When the prosecution has violated a defendant ] rlght to Rule 5 d1scovery

s and falled to comply w1th Appellant’s request Subsectlon (d)(2) prov1des that,

“If at any time durmg the course of the proceedmgs it is brought to the .
attention of the court that a party has failed to comply with this rule, the ‘
court may-order such party to permit the discovery, grant a continuance,
or prohibit the party from introducing. evxdence not disclosed, or it may
enter such other order -as it deems just under the circumstances.”

Not only Rule 5 gives no exception to use- non—disclosed matters for purpose of -
iimpeachment it requ1res the court to act asiit deems just under the c1rcumstances Knowingly.
‘hidlng a docurn'ent from t'he' defendant in wolation’ of Rule'5, thereby obtaining a conviction when :
the hidden doc‘:ume'nt contained false information againstvthe defendant s certainly unjust and
,' requires correction on appeal The hidden pnor dnvmg record of the Appellant should have been
| 1nadm1ss1ble and Appellant had objected at the tnal after he saw it. Appellant also ﬁled a motion
for New Trial based on the same grOund which was denied

Had the City of Beaufort complied w1th Rule 5 and furnished Appellant a copy of his prior

Dnvmg Record contaimng the wrongful conwction Appellant would notice the surpnsed wrongﬁil

_conviction and take corrective action to notify. the Jasper Court, obtain documentary evidence on

(O



the wrongful conviction and present it to the jury in the Beaufort trial. At least Appellant would
not have been shown as a liar to the jury. There would have been no impeachment.
On a less significant scale, Prosecution’s failure to disclose favorable evidence to the

defendant prior to trial is in violation of the supreme court doctrine of Brady v. Maryland,

therefore, requires a reversal of Appellant’s speeding conviction using the police radar.

Whether it is a custom for the law enforcement to disclose the defects of all speed
detection radar does not alleviate the City of Beaufort’s violation of Appellant’s right to the
requirement under Brady. Officer Sooknanan testified that he cloeked Appellant speeding with his
radar in hi.s :car. It was a busy intersection in front of Walmart where thete are-usually 20-30 cars
_ stopped at the red light in all four directions during the day. The inability of police radar to
identify the specific epeeding vehicle in a crowd should be disclosed as favorable evidence to the
defendant prior to trial. True, Appellant can make that same argument in the trial aﬂer‘cross
| examination pf the Officer. But argument is not fact, and Appellant’s credibility had already been
wrongﬁjlly impeached by the Officer’s hidden pnor driving record contammg wrongful cenviction.

. Officer Sooknanan fanled to produce his v1deo showmg the speedmg vehicle of the
Appellant. According to his video played at the trial, it only consisted of the stopped vehicle of the
Appellant at Lowes. When Appellant told him it was the car in front of him that was speedmg and
turned off, »Ofﬁcer asked Appellant if he saw where the car had turned to.- Municipal Judge’s
Return to Appeal stated that Officer had destroyed the note written on tl1e back ot‘ Appellant’s

ticket may give an explanation to the uncertainty of the Officer’s radar detection. The destruction

of the note was mexcusable



For the foregoing reasons, Appellant’s conviction on speeding and driving with no vehicle

registration should be reversed.
This 27th day of March, 2013.

Respectfully submitted,

J%{S}P%H C. SUN, pro se
P:\O“/Box 151 '
Bluffton, SC 29910. .
843-227-0963

CERTIFICATE OF SERVICE

I certlfy that I have this date served the Respondent Clty of Beaufort a copy of my
Supplemental Brief by mailing a copy of same to the counsel of the Respondent on March 28,
2013 at the following address : ‘

William B. Harvey, 1, Esq.
P. O. Drawer 1107

Beaufort, SC 29901 - Q\ |
) ! ) A

JOSE{)}%‘C. SUN




STATE OF SOUTH CAROLINA IN THE COURT OF
» | COMMON PLEAS
_COUNTY OF BEAUFORT C/A NUMBER 2011-CP-07-4722

CITY OF BEAUFORT, : S
- : - WARRANT/TICKET NO. 58573BC
Respondent . and 58574BC- '

VS.

JOSEPH C. SUN, | -
A - | CITY’S RESPONSE TO
Defendant/Appellant. DEFENDANT’S SUPPLEMENTAL
) ~ BRIEF

“This is in response to the D'efedant/Appellant’s Supplemental Brief in this matter.
Defendant reargues the same issues raised in his initial appeal, and argued to the Ceurt at the
hearing on March 18,2013. Rule 5(a)(1)(B) clearly states that the proseeuri,on shall furnish

to the defendant a copy of his prior criminal record “upon the request of the defendant.” It

is equally clear that Defendant did not make request for his prior criminal record in his Rule

5 request to the City. “Pursuant to Rule 5 of the South Carolina Rules of Crirninal FProcedure,
the prosecutlon must disclose certain types of 1nfonnat10n upon request of the defendant.”
State v. Branham, 392 S.C. 225,230, 708 S.E.2d 806, 809 (Ct App 201 1)

Further, the Defendant s prior drlvmg record was not presented by the prosecution

ofﬁcer in the case in chief. Rather, this only became an issue when the pro-se Defendant

f=testified “I d'On’t"drive"fé's‘t'.'"’The records will show that in the past 10 yeé{rs,xlv am not sure |

had any speeding record.”
By this testimony, Defendant opened the door to impeachment by his driving record

which was available on the DMV website.

(9




Defendant requested a jury trial, and was found guilty by jury verdict on the charge

of speeding 56/45. That verdict should stand. The Court’s Return to Appeal explains the

rulings. This appeal should be denied.

Beaufort, South Carolin

Dated: [/(/_47 /72013

Supplemental Brief.wpd ‘ *Page 2 Of 2— [ 4

HARVEY & BATTEY, P.A.

Post Office Box 107.

Beaufort, South Carolina 29901 1107
843-524-3109 telephone
843-524-6973 telefax
bharvey@harveyandbattey.com
Attorneys for City of Beaufort




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) ‘_ '
. ) CASE NO: 2011-CP-07-04722
) , .
City of Beaufort, )
. )
Plaintiff(s), ) : ‘
) ORDER DENYING APPEAL AND
VS. ) AFFIRMING LOWER COURT ORDER
)
Joseph C. Sun, ) '
‘ )
Defendant(s). )
)

This matter came before me March 18, 2013 on Joseph C. Sun’s Appeal filed November 10,
2011. The Appellant appeared pro-se, attorney William B. Harvey appeared for the city. At the
hearing I gave the Appellant additional time to file a supplemental brief and attorney Harvey
additional time to file a response brief. I have reviewed the briefs and the file and find no error of
law Therefore I affirm the lower court order. -

IT IS SO ORDERED:

Honorzﬁ)WMa vin H. Dukes, 11

@~
. . mo. .. =
""" S
—$0 =
me .
. Do 2
April 19,2013 S =
. O - =
Beaufort, South Carolina 8%
: o ' oc o
oxT =E
— —im -,
D<= N
._’Q m >
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IN THE MUNICIPAL COURT

STATE OF SOUTH CAROLINA )
COUNTY OF BEAUFORT ) CITY OF BEAUFORT
) : .
. STATE OF SOUTH CAROLINA ) CITATION NO. 58573BC; 58574BC
: )
V. )
JOSEPH C. SUN, ) MOTION FOR NEW TRIAL
) ,

DEFENDANT JOSEPH SUN, moves the court for a new trial in the within case based on

newly discovered evidence and shows the court as follows:

(1)  OnJanuary 11, 2011 a jury trial was conducted at the Beaufort City Municipal Court.

Defendant Sun was denied the assistance of counsel to defend the charges in the within case. A
copy of the order of denial is attached as Exhibit A.

The order of denial states the ground for denial because the charges would not result in

03

‘incarceration of Defendant Sun. After Sun was convicted by the jury on both charges, the court

sentenced Sun to pay a total fine of $190 75.

‘ 3) Defendant Sun is 64 years old unemployed and has no saving. He had been mcarcerated
‘ repeatedly in the pasttwo years du'e to domestlc dlsputes wrth his ex-wife.. The only possible
| way for Sun to pay the fme was by mstallments over the next several months The clerk of court

told Sun when he signed the Payment Agreement that he must pay $40.00 per month ora bench

warrant will be issued for his arrest.

Defendant Sun remains unemployed and is unlikely to find a job because he is only a year

@

from his retirement on social security He is required to pay child support of $208.00 p:eé mcﬁh, < <-§
SRS o &4
and he is over $1 800 OO in arrear. A Rule to Show Cause has already been issued aga@;t SBa by‘:‘ ;
m 8 37
the Beaufort Family Court and he may be incarcerated for not paying child support. E e = ;S,’
' . : m X © é’
o w =3
1 /



(5 Defendant Sun was convicted unjustly by the jury arrd‘ now may be incarcerated in this
case because he is unable to péy the fine. Therefore, the court should have provided a counsel
for his defense on January 11,2011. |

(6)  During the trial, Officer Sooknanan presented a surprising document as his evidence of
impeachment against Sun’s testimony that he had not been convicted of any speeding violation in
 the past ten (10) years. That document contained a wrongml and unconstitutional convictiorx
totally unknown to Defendant Sun pﬁor to the trial as shown in the attached Exhibit B. Sun has
filed a motion to set aside the _conviction at the Jasper County traffic court.

(7) B In May 2009, Surr had written Officer Sooknanan a letter prlrsuarlt Rule 5, SC R. Crim. P.
requesting cbpies of all documentary evidence which the officer would be using against him in
the trial and ar;op& (rf the DVD of the ixrcident. The surprised driving record of JoSéph Sun
containing wrongful convictiqn should have been timely produced pursuarrt to Sun’s réquest for
Rule 5 fiisr:overy. Detendant Sun could have thg opportunity to correct the wrongful conviction
record or been prepared to explain it, but instead, Sun was caught in total surpriéé.

(8) Defendant Sun only has a rough draft of his Rule 5 discovery letter written to Officer
Sooknanan. He wént to Beaufort City Poiice Départment on January 17 asking for a copy of the
Rule 5 letter he sent to the poljce depanment; -Sarah at the Beaufort Pplice told Sun that bécairse
of the change in personnel, Slrn’s letter w"as temporarily misplaced. | |
(9  Defendant Sun testified td rhe trﬁth or' his "driving record that he has not been “cdnvicted”

ofa speedmg v1olat10n in past 10 years But Officer Sooknanan's non-comphance of Sun’s Rule

. 5 request for dlscovery and Sun s dlscovery of the new ev:dence that hlS dnvmg record contains

wrongful and unconstitutional conviction gave the jury a wrong impression that Sun was lying, -



therefore, requires a new trial be granted in this case.
(10)  Sun testified truthfully in the trial. Oﬂicer Sooknanan should not be allowed to use an
inadmissiblé document conmiﬁing a wrongful conviction unknown to Sun to impeach Sun.
Wherefore, based on the ground that Sun was deprived of the assistance of counsel for his
defense and that the newly discovered evidence at the Jasper County Traffic Court shows that
Sun was ;vfongfully impeached at the t_rial by the surprising document presented by Officer
‘Sookr:lanan, and that Beaufort City Police should not have intentionally misplaced the Rule 5 |
discovery letter \;xfﬁtten by Sun in May 2009, a new trial should be granted. .

This 19th day of January, 2011.

: ]

\Jé)éEPH C.. SUN.

P. O. Box 2544
Bluffton, SC 29910
843-227-0963

(€



IN THE COURT OF COMMON PLEAS
STATE OF SOUTH CAROLINA .
COUNTY OF BEAUFRRoy 10 PH 2 |

9
LY
5.C.

("T

‘L_,
)L._

BERL, Gl E
APPEAL FROM THE CITY OF BEAUFOR
MUNICIPAL COURT"

IT
”)l

Tupper, Municipal Court Judge

.~ COURT OF COMMON PLEAS CASENO. _J2)/-AE0- Y722
'BEAUFORT MUNICIPAL COURT TICKET NO. 58573BC & 58574BC

THE STATE, o Respondent,
v.
JOSEPH C. SUN, ~ Appellant.
NOTICE OF APPEAL

JOSEPH C. SUN, appeals the Denial of his Motion for a New Tﬁal and Motion to Stay |

Fvinve rendered at the Beaufort Municipal Court on Ticket No. 58573BC & 585 74BC, on

" November 3, 2011 in which Judge Ralph E. Tupper prcsidéd, to the Beaufort County Court of

Common Pleas.

This November 10, 2011, %\ ‘
. /\ /L/L—*\

)SE HC SUN, pro se

Bluﬁion, SC 29910
843-227-0963



m

THE STATE OF SOUTH CAROLINA
In The Court of Common Pleas

Beaufort County
APPEAL .F.ROM CITY OF BEAUFORT , APR 0 4 2014
Mounicipal Court Judge Tupper |
— — §C Court of pppeals
. Citation No. 58573BC & 58574BC
Court of Common Pleas Case 2011-4722.

. S ( x. g
- BEAUFORT MUNICIPAL COURT .............. ( Respondent;f
D . L ET S
. JOSEPH C.SUN ............ e e Appéllant &
, : : e
= )
.v “-{( o
' h £
ISSUES ON APPEAL et

Appellant Joseph Sun respectfully submits the following issues on appeal:

Appellant s Motion for New Trial should be granted by the Mummpal Court because

' At the tnal Ofﬁcer Sooknanan presented a trafﬁc record contammg false mformatxon

as evidence against Appellant Sun which document was not given to Appellant pnor to

trial after the Beaufort Police had ignored Appellant’s request for a Rule 5 Discovery.

b/ Prior to trial and in violation of Appellant’s right to Rule 5 Discovery and his right to
Brady v. Maryland, Officer Sooknanan withheld favorable ev1dence on the defectlve -
charactenstlcs of the radar detector wlnch could exonerate Appellant at the trial.

¢/ Officer Sooknanan withheld the fact that the .radar detector in his vehicle only detects

something was moving at a'speed faster than the limit even when the object was behind



or covered up by another vehicle, thereby misleading the jurors to believe that he saw
Appellant’s car speeding when in fact it was the car behind Appellant on the next lane
that was speeding, even when the other car was covered up by Appellant’s vehicle.

:(2) Appellant’s Motion to Stay Fine should be Granted.

August 10,2012 ‘ .
. L///(ﬁ’\

JOSEPH C. SUN, pro se
18 Sixth Avenue -
Bluffton, SC 29910
843-227-0963 '

PROOF OF SERVICE -

I cerﬁfy that [ have this date served the Respondent Beaufort Municipal Court a‘copy of
my Issues on Appeal by personally delivering a copy of same to the clerk of Beaufort Municipal
Court on August 15, 2012 at the following address: ‘ . '

Beaufort Municipal Court
1901 Boundary Street

Beaufort, SC 29902 - S Kﬁ l\w




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUF ORT COUNTY
Court of Common Pleas

Marvin H. Dukes,‘I]], Master in Equity

CIRCUIT COURT CASE NO. 2011- CP-07-04722
APPEAL CASE NO. 2013-001101

CITY OF BEAUFORT ............ Respondent

~ JOSEPHC.SUN ............. weeiieee.. Appellant

PROOF OF SERVICE -

I certify that I have this date served the Respondent City of Beaufort a copy, of the
Appellant’s Final Brief and the Record of Appeal by depositing a copy of same in the United States
Mail, postage prepaid on.October 28, 2013 to the followmg addresses

‘leham B. Harvey, I
P. O. Drawer 1107 | .
Beaufort, SC 29901-1107

Attorney for Respondent
843-524-3109

* This 28" day of October, 2013,

RECEIVE] ;
APR 04 204
SC Court of Appeals

- 10



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Marvin H. Dukes, ITI, Master in Equity

CIRCUIT COURT CASE NO. 2011-CP-07-04722
APPEAL CASE NO. 2013-001101

CITY OF BEAUFORT ........ +++. Respondent

JOSEPHC.SUN ......ccvvvneeen eeeees Appellant

PROOF OF SERVICE

I certify that I have this date pursuant to court order of 1/10/2014, served the Respondent
City of Beaufort the Record of Appeal that complies with Rule 210 of the South Carolina
Appellate Court Rule, by depositing a copy of same in the United States Mail, postage prepald on
January 16, 2014 to the following addresses:

William B. Harvey, 111

P. O. Drawer 1107
Beaufort, SC 29901-1107
Attorney for Respondent
843-524-3109

This 16™ day of January, 2014

JO@C SUN, pro se
P. O. Box 151

Bluffton, SC 29910 “&E CEWE\D

APR 0 4 7014
sC Court of M@ea\e



