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Q. Was the secretary responsible for the
preservation of the minutes and other records of
the HOA?

A. To make sure that they were down to K.A.
Diehl, yeah.

Q. Can you explain why through 2009 there were
no minutes prior to 2003 of meetings of the board?

A. No, no. None of us lived there then.

MR. JARMUTH: For the record, 1 want‘to
cite the dates that the golf course changed
hands. 'April,12, 2006, Plantafion‘to Davis
Mining and Manufacturing; December 30th,
2008 Davis Mining and Manufacturing to.
International Club, LLC, since that came up
earlier.

MS. THOMPSON: Excuse me.

(Off-the-record conference.)

BY MR. JARMUTH:

Q. Under your presidency did you ever compete
the management contract?

A. Did we ever compete, no.

Q. While you were on the transition committee,
was Charles Flynn a member of the HOA board?

A. Not certain. Possibly.

0. Isn't he, for identification, the president
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1 of Sunbelt?

2 A. Yes.

3 Q. Isn't it a fact that at the time Charles
4 Flynn personally never owned a lot in the HOA?

5 ~A. That seems to be reasonable, a reasonable

) statement. I don't know that for a fact, though.

7 Q. During the transition period, wasn't Arthur
8 Brown also a member of the HOA board?

9 A. To the best of my recollection, yes.

10 Q Wasn't he the president of the HOA board?
11 A Yes.

12 Q. Was he an employee of Horton?

13 A Yes.

14 Q. And isn't it a fact that at that tiﬁe that
15 he was not a homeowner?

16 A. To the best of my knowledge, you are

17 correct.

18 Q. During your period as a president, did you

19 have occasion to look at the records of the

20 recorder of deeds to see what was on file in the

21 name of the International Club HOA?

22

23

24

25

TG L R A

A.

Q
A.
Q

Say that again, I didn't hear you.
While you were --
Preéident.

-— a board member --
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A. Okay.

Q. -- of the HOA --

A. Okay.

Q. -—-- did you ever check with the recorder of

deeds to see what was filed --

A. Recorder of deeds.

Q. -- in the name of the HOA?

A. I don't recall what I went up to Conway for.
I know I went up to get something, and I believe it
was the PUD that I was looking for, the trip that I
made up -— that I made up to Conway.

But to the best of my knowledge,
Mr. Jarmuth, I can't remember what it was. But it
had something to do with the layout of the
International Club.

Q. Do you recall anyone from the board being
sent up there to check for the deeds to any of the
property or anything else, for example, ownership
of the‘parking lot?

A. I would like to say yes, but I honestly
can't remember.

Q. When you look at the bylaws of the HOA, it
says on the top, Bylaws of Murrells Inlet Golf
Plantation. Did your HOA ever do anything to amend

the bylaws to change the name on it?
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MS. THOMPSON: Object to the form.
THE WITNESS: I don't know that I ever
even looked at the top to pay that much
attention to it. No. No, not to my
knowledge.
BY MR. JARMUTH:
Q. After I raised the issue that the bylaws
were not indexed in the name of Internatiqnal Club
HOA, what did your board do to get those bylaws
indexéd to the HOA?
A. The best of my knowledge, nothing.
| MR. JARMUTH: I'm done.
THE WITNESS: Thank you.
MS. THOMPSON: I don't have any : %
questions. |
- (The deposition concluded at

approximately 2:31 p.m.)
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HORRY COUNTY ASSESSOR 2
- 14Y-6a-02. 115 :_3(—57810
<« ~ .\ Map Bk Parcel S//0/ ;};

COVENANTS AND RESTRICTIONS FOR
COUNTY OF HORN§I MAY -9 PM)k: 33 MURRELLS INLET GOLF PLANTATION (NOW
INTERNATIONAL CLUB) AND SUBMISSION
R.M.C. OF ADDITIONAL PROPERTY THERETO

STATE OF SOUTH cmn%&jumy AMENDMENT TO DECLARATION OF
)

. ¢
WHEREAS Plantation A.D., LLC (thé “Declarant™) recorded the Declaration of Restrictive
Covenants for Murrells Inlet Golf Plantation on Februaxy 8,1999,in Deed Book 2117 at Page 1353 -
Horry County Records (the “Declaration™); and

WHEREAS the Declarant desires to amend the Declaration in certain particulars; and
~WHEREAS the Declarant desires to add additional Property owned by it to the Declaration.
NOW THEREFORE the Declarant hereby amends the Declaration as follows:

1. The name “Murrells Inlet Golf Plantation™ is hereby changed to International Club.
Wherever the name “Murrells Inlet Golf Plantation” appears in the Declaration, it should now be
redd as “International Club”. The Declaration shall now be referred to as the Declaration of
Covenants and Restrictions for International Club.

2. The Property set forth and described in Exhibit A, which is attached hereto and
incorporated herein by reference, is hereby subjected to_the Declaration. Such Property (the
- “Multifamily Parcel”) is being conveyed by the Declarant to International Club Villas, LLC, a South

 Carolina Limited Liability Company. The Declarant hereby grants to International Club Villas, LLC,
all of its rights contained in the Declaration to develop the Multifamily Parcel and create thereon
units and recreational amenities and subject such areas to Multifamily Associations. ’

3. There is no “Common Area” as such term is defined in the Declaration located in or on
the Multifamily Parcel.

£

4. Section 3.7 of the Declaration is hereby deleted in its entirety. There shall be no
restrictions on property management firms utilized to operate any Multifamily Association created
on the Multifamily Parcel.

5. The owners of Dwelling Units within the Multifamily Parcel shall not have the right to
use any Recreational Amenities, if any, owned by the International Club Homeowners Association,
Inc. (the “Master Association™), nor will such owners be assessed any of the cost of operating,
constructing, repairing, or replacing any such Recreational Amenities.

6 The Multifamily Assoc1at10n(s) created for units built on the Multifamily Parcel will
provide that such Multifamily Association(s) collect and pay Master Association assessments from
each Unit owner and remit them to the Master Association.

DEED

2258 1453 1(‘(/%/5
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»

* “7.7The Declarant hereby designates International Club Villas, LLC, as a Designated Builder
as such term is used within the Declaration. .- . . - )

8. The necessary amounts to be assessed for Reserve Funds as set forth in Article III, Section
3.6 of the Declaration will be calculated separately for amounts necessary to maintain and care for
the Recreational Common Areas and all other arcas that the Association is required to maintain. The'
owners of property within the Multifamily parcel shall not be assessed for any portion of the Reserve
Funds set aside for the maintance, repair or replacement of such Recreational Common Areas.

S. The Declarant hereby waives all easement rights reserved in Article IV, Sections 4.10,
Section 4.11, Section 4.12, Section 4.16 and Section 4.17 of the Declaration.

10. The initial assessment required by Article VI, Section 6.7 shall not be due until the
conveyance of completed dwelling units in the Multifamily Parcel to third party purchasers of such.

property.

11. The Declarant hereby waives the Architectural Controls set forth in the two numbered
Seqﬁons 72 in Article VII and of Section 7.4 , Section 7.25 and Section 7.31 of the Declaration.

i2. The Developer hereby waives its rights to enter into and for maintain the Golf Course
Eascment Area as set forth in Article VI, Section 7.37 (c) of the Declaration.

IN WITNESS whereof Plantation, A.D. LLC has signed this Amendment this 3‘5 day of
May, 2000. o

PLANTATION A.D. LLC

7%4/' x- Wv) _ By: Suntech Management, Inc. __

—f
‘ : Its: Manager .
;—eé-séé/"\

STATE OF SOUTH CAROLINA ) ST L
) PROBATE
COUNTY OF HORRY ) TP

PERSONALLY appeared before me the undersigned witness who after first duly swom
deposes and says that s/he saw the within-name Plantation A.D., LLC, by its manager, sign, seal and
as its act and deed, deliver the within-written Amendment to Declaration for the uses and purposes
therein mentioned, and that s/he together with the other witness whose signature appears above,

witnessed the execution thereof. . .
; WITNESS ?

SWORN TOBEFOREMETHIS = ° ~ ——— e
day of May, 2000.

Notary Public fo3South Carolina o e T [

My commission expires " FslwbnbulBMPamed decl phuADLLE

- . a—-
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NOTES: THE GLENS

i DATE OF FIELD WORK - NOVIMETT 203

2. THS 194-00-02-17S.

3. THIS PARCEL SUBJECT 7O ALL EAZEMENTS AND RESTRICTIONS CF RECSED.
4.

THIS PROPERTY APPEARS TO BE IM FLIOD ZONE °¥’ COMMUNITY NO. 4501C0. FANTL 731,
SUFFIX H, MATED 08-23-99 AND IZ SUBJECT TD VERIFICATION BY THE COUNTY FEMA CrFICER.

S. InlS PROPERTY WAS TIED TO STATT FLANE BASED ON COASTAL COUNCIL MONUMENT 427S-B, SHOT
VITH GPS. .

6. EXTERIOR ROUNDARY AND STRELT FIGHT-0F-WAY WAS
SURVETYED BY THIS OFFICE AND BA3EL UPOX REF. MAP #L

7. COMMON AREAS TO BE MAINTAINED EY MOA COMMON AREAS = 459 ACRES

8. THE CENTERLINE LINEAR FEET OF R/W = 1261 LF

9. THE PROJECT IS ZONED AS A PUD .

10, THE PROJECT NAME AND PHASE I2: THE GLENS PHASE I AT INTERNATIONAL CLUB. THE TYPE

0F DEVELCPMENT IS TOWNKOUSES RESIDENTIAL.

IL. TRE OWNER OF RECGRD AND DEVETOPER [S: DR, KORTON; P.O. BOX 2820; MUPRELLS
INLET, SC 29576. REFERENCE TED BODK 2588 PAGE 1437.

12. THE GLENS PH. I HAS 47 TOWRHZRISE UNITS AND AN AREA OF 874 ACRES.
THIS PHASE HAS A DENSITY OF =38 UNITS/ACRE.

13. HOA DOCLMENTS YO BE RECORDEL AT SAME TIME AS FLAT.

14, THE MAINTENANCE AND OWNERSHI™ FOR OPEN/COMHON/AMENITY AREAS ARE THE
RESPONSIBILITY OF THE HOA

13 THIS SURVEY IS VALID ONLY IFf THE PRINT OF SAME HAS THE CORIGINAL SIGNATURE
AND SEAL. OF THE SURVEYOR.

16. BEARINGS ARE BASED ON THE SD.*TH CARCLINA STATE FLANE COORDINATE SYSTEM
(NAD-83>. ALL BISTANCES' SHOWN ARE HORIZONTAL DISTANCES NOT GRID DISTANCES.

17. THE FINISH FLODR ELEVATIONS £F T BE 1 ABOVE THE CENTERLING
OF THE ROAD.

18 ALL DRADNAGE EASEMENTS ARE T3 BE CLEARED AND ARE TO REMAIN FREEC AND CLTAR
OF ALL STRUCTURES AND OTHER T3STRUCTIONS.

19.  ALL ACTIVITIES, INCLUDING ACTEWITIES BY INDIVIDUAL LOT OWNERS OR LEASE HOLDER
AND CONTRACTORS WILL BE CARRIZD QUT IN ACCORDANCE WITH THE AFPRGVED
STORMWATER MANAGEMENT AND SETTHENT CONTROL PLAN FOR THE SUEDIVISIOH.

20 THE TEMPORARY CUL-DE-SAC SHL <M ON THE PLAT IS A NOMEXCLUSIVE EASEMENT THAT SHALL
BE UWNED AND MAINTAINED BY THE DEVELDPER UNTIL SUCH TIME THAT MADRID DRIVE IS
EXTENDED AND/OR CONNECTEDTO WZLLINGTON DRIVE AND DEDICATED AS A PUBLIC STREET
RIGHT-UF-WAY, AT WHICH TIME I-C EASEMENT SHALL BE RILINQUISHED.

2L THE ROADS AND DRAINAGE WITHIN THIS SUBDIVISION ARE INTENDED TU BE PRIVATELY
" MAINTAINED BY THE HOA '

22. REFERENCE LAST PROPERTY TRAMITZR: DEED BOOK 2588. PAGE 1427.

~
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TRANSITION COMMITTEE

5/31/2007
Dear Rosemary :

I know you are having a meeting today and as promised, I am giving below my comments on
Tracy Fisher’s response. There were many questions addressed to her but I do not believe she
answered all of them. However, what she seemed to emphasize over and over again is that the
Developer is under no obligation to transfer any of the common areas or facilities to the HOA
and referenced some sections. .

Since DRH has until now not transferred any common areas to us, I wonder if she is saying
something on their behalf? If this is indeed the position DRH is taking then I believe the HOA
is under no obligation to maintain them and I would respond as follows:

1. Tracy referenced Art.1 sec 1.6 and Art.Il sec 2.2 and 2.4 saying that DRH is under no
obligation to transfer common areas & or facilities BUT how does she reconcile this
position to Article 4 sec 4.2 (which she never mentioned) which says “The Developer
hereby covenants for itself, its successors and assigns, that on or before Dec 31, 2010,
it WILL CONVEY to the Association portions of the common areas..

The obligation is without choice in that it does not say “may convey” but “will
convey”.

2. I would take the position that if DRH does not convey the common areas and the
Amenity Center at or prior to transition, we should not use Association funds to
" maintain them. I do not believe we are obligated to do so either and here is why?

The definition of common areas is found in Article 1 sec 1.6 which says “Common areas shall

mean and refer to all real and personal property now or hereafter owned by the Association
for the common use and enjoyment of the Owners....” Key word is OWNED. What we do

not “own” is not common area all though DRH “allows” us to use it.

Thengo to Art. [Tl sec 3.1.  This relates to the Association and its obligations. It says the
Association is established to maintain and administer common areas/facilities. It also says the
Association shall be authorized but not required to provide the following services namely:
(Note Art.V sec 5.3 contradicts which says “Association shall maintain and keep in good
repair all portions of the common areas...”)

Landscaping, maintenance, ponds, water courses, Insurance and on and on which is our entire
POA budget of approximately 400 thousand dollars a year.

Common area is defined as what HOA owns and so we are clearly under no obligation to
maintain what we do not own. Yes, we may not have access to the Amemty Center but why
should be pay for the upkeep of DRH’s property?

1 would also press for the termination of their right to amend the CCR at the point of transition.
It is very critical to the HOA in my opinion.

Thanks,
Reggie

REGGIE CORFIELD

EXHIBIT

A
-17-b. b

PENGAD 800-631-6989
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STATE OF SOUTH CAROLINA .
COURT OF COMMON PLEAS
COUNTY OF HORRY

Ronéld Jarmuth,
Plaintiff(s),
CIVIL ACTION NOS.
vs. 2009-CP-26-3596 &
' 2010-CP-26-11320

International Club HOA, Inc.,
et al.,

Defendant(s).

DEPOSITION OF: LOUIS S. ASTORINO

DATE : Tuesday, March.27} 2012
TIME: ) | 9:00 a.m. through 9:49 a.m.
LOCATION: Internation Club Amenity Center

1551 International Club Drive
Murrells Inlet, South Carolina

TAKEN BY: Attorneys for the Plaintiff(s)

COURT REPORTER: MADONNA M. PERKINS
Registered Professional Reporter
Certified Livenote Reporter
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1 APPEARANCES OF COUNSEL

2 REPRESENTING THE PLAINTIFF RONALD JARMUTH: (Pro Se)

3 BY: RONALD JARMUTH :
- 249 Pickering Drive ;

4 Post Office Box 2601 !
Murrells Inlet, SC 29576 é

5 Phone: (843) 314-4355 ‘

prag e

E-mail: Ronaldjarmuth@hotmail.com

'REPRESENTING THE DEFENDANT INTERNATIONAL CLUB
7 HOA, INC., et al.:

e e T e T

8 McNAIR LAW FIRM, P.A.
BY: HENRIETTA U. GOLDING, ESQUIRE :
9 2411 Oak Street, Suite 206 1
Founders Centre ﬁ
10 Myrtle Beach, SC 29577 |
Office: (843) 444-1107 g
11 Fax: (843) 443-9137 i
E-mail: Hgolding@mcnair.net 3
12 3
13 5
|
14 §
15 f
1
16 :
i
17 !
18 f
!
19 :
20 ALSO PRESENT: WILLIAM FREIBOTH
ROSEMARY TOTH
21
22

23
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STIPULATION: It is stipulated by and

among Counsel that this deposition is being

taken in accordance.with the South Carolina

Rules of Civil Procedure; and that the

deponent does not waive reading and signing

of this deposition.

LOUIS S. ASTORINO,

being first duly

sworn, testified as follows:

MS. GOLDING: Just for the record, I

want to put an objection to Mr. Astorino

being.a witness today,

in that Mr. Astorino

has not been identified in Plaintiff's

Answers to Interrogatories as a witness, nor

have we been provided any area of

Mr.. Astorino's testimony as is required

under the South Carolina Rules of Civil

Procedure.

Additionally, prior to the commencement

of -this deposition, Mr.

providing Mr. Astorino

Jarmuth was

advice outside of

this room for the deposition, so Mr. Jarmuth

was engaging in the unlawful practice of

law.

THE DEPONENT: Could --

R T S R e e Tt e G
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LQUIS ASTORINIO DIRECT BY MR JARMUTH Page 6

1 MR. JARMUTH: For the record, I want to

2 state that Mr. Astorino was identified 'in

3 the Rule 16 pretrial briefs, and he was

4 served a Subpoena for the trial which was :
5 supposed to occur on January 17th. I f
6 believe he appeared that'day and no i
7 objectioh was raised at the time to the Rule %
8 16 identification of Mr. Astorino nor to the %
9 Subpoena which was served about him, éither. %
10 For the record, also —-- | ‘
11 MS. GOLDING: You can proceed with your . %
12 deposition. é
13 MR. JARMUTH: For the record, I also %
14 want to ask Mr. Astofino to deny the é
15 following -- d
16 MS. GOLDING: I object. You cannot ask é
17 him to deny anything. You have him under g
18 Notice for a deposition today. You can.ask %
19 him questions according to the rules, so 2
20 please proceed in asking questions. E
21 EXAMINATION %
22 BY MR. JARMUTH: %
23 Q. For the record, since this is going to be a %
24 matter, is it true that all ‘I said to you before .
25 - this deposition was, will you take about 30 seconds §

|
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or a deep breath beforé you answer  any questions,

listen to the gquestion and answer the question?

A. That's correct.
MS. GOLDING:
question.
That is, you

You can only ask d

So please proceed properly with --

MR. JARMUTH:
you said --

MS. GOLDING:

You cannot interrupt me; I have not

finished. You need to ask proper questions

under the South Ca
You may proce
questions.

.MR. JARMUTH:
Miss Henrietta not
the court reporter
can't tell me what
your objections;
objections --

MS. GOLDING:

your gquestions as provided under the rules

of deposition.

E—
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Object to the form of the

cannot lead the witness.

irect evidence questions..

This refers to something

Excuse me, Mr. Jarmuth.

rolina Rules of Evidence.

ed asking proper

For the record, I'd like
to take control; I ask
to take control. You

to do. You can raise

Please limit yourself to

Please answer the -- ask



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BY MR. JARMUTH:
Q. Mr. Astorino, when did you buy your home in
the development that you now live?
About 2006, spring of 2006.
Who did you buy it from?
The real estate agent.
What is your primary occupation?
Plumber, licensed plumber.
In what states are you licensed?

New York, Connecticut and South Carolina.

(ORI O T O D © I -

What 1is your experience in plumbing for
drainage systems, roads and houses?

A. I've installed all, plumbing in water mains,
sewer mains, all the underground piping.

Q. Not speaking as an expert witness but
speaking as a homebwner who has some training or
experience in the matter, what is your observation
as to the addition of the retention ponds?

MS. GOLDING: Object to the form of the
question. No foundation has been laid.
BY MR. JARMUTH:
0. Please answer the question.
A. Could you please repeat?

Q. What is your opinibn, observations as to the

condition of the retention ponds?

Page 1517
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Page 1518 :
Page 9 |

MS. GOLDING: Object to the form of the
guestion. No foundation --

THE DEPONENT: The --

MS, GOLDING: -- has been laid, and this
individual --

THE DEPONENT: The --

- MS, GOLDING: -- has not been qualified
as an expert.

Mr. Astorino, you must perﬁit me to set
forth my objection before you answer the
question, please.

BY MR. JARMUTH:

Q. Answer the question, please.

A. That the ponds -- one leads to the other to
the other, and that's not a good setup because if
one goes bad, one section of pond goes bad, the
whole thing is a mess.

Q0. Is there anything regarding the cufrent
condition which causes a problem with the outfiow?

MS. GOLDING: Object to the form of the
question. No foundation has been set and
the witness is not an expert witness.

BY MR. JARMUTH:
Q. Have you observed anything in the ponds

which cause a problem with the outflow?

e T T s e e A R e e T R S A B R A W Wk
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BY MR.

BY MR.

Q.

A.

Page 1519
Page 10

Yes.
MS. GOLDING: Object to the form of the
question.
JARMUTH:
Please answer, please.
MS. GOLDING: No foundation has been
laid.
JARMUTH:
You must answer the question.

Yeah, a lot of algae builds up in it; and

without it getting cleaned out, those ponds can

really be —-- they can be blocked up.
Q. Is fhat the condition yéu observed?
A. Yes.

MS. GOLDING: Object to the form of the
gquestion. No foundation has been laid, and
this person has not been qualified as an
expert.

BY MR. JARMUTH:

Q. What is the company you bought your house
from?

A. The company I bought it from was Century 21,

the real estate agent.

Q.

A.

Who is the builder?

Sunbelt, Sunbelt Homes.
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TR O o

Q. What's Mr. Flynn's relationship to Sunbelt?

MS. GOLDING: Object to the form of the
question. No foundation has been laid.

THE DEPONENT: The business
relationship between myself aﬁd the builder?

BY MR. JARMUTH:

Q. What's the relationship between Charles
Flynn and Sunbelt?

A. He's the owner of Sunbelt.

Q. What did Charles Flynn with Sunbelt tell you
about the amenities which were to be provided to
Pebble Creek homes? |

MS. GOLDING: Object to the form of the
question. No foundation has been laid.

THE DEPONENT: Charles didn't say 1it,
but the real estate agent said we had use of
the amenity center.

MS. GOLDING: Object to the form of the
question. Move to strike 1t based on
hearsay.

BY MR. JARMUTH:

Q. Was the amenity center 1in existence at the
time?
A. Yes.

Q. When you purchased your house, which

I L A R o T LT S0 L s L SV i 0 3 o s K O LS Wbt 424
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amendments and covenants were you shown?

A. None. |

Q. Affer that, at anytime were you told that
there was an intention by anyone to amend the

covenants?

MS. GOLDING: Object to the férm of the
question. |

THE DEPONENT: No.

MS. GOLDING: You have to let me finish
objection -- objecting, please.

Object to the form of the question as
seeking hearsay information and, also, it
doesn't identify the entity or the
individual that made any alleged
representations.

BY MR. JARMUTH:
Q. Please answer the guestion.
A. Can you repeat it, Ron, please.

MR. JARMUTH: Please read back the
question..

(The Court Reporter read back the

requested testimony.)

THE DEPONENT: No.

MS. GOLDING: My objection continues to

that question.

Page 1521
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BY MR. JARMUTH:

Q. Were you told at any time that the covenants

"had been amended?

A. No.
MS. GOLDING: Object to the form of the
»queStion in that it seeks hearsay
evidence -- hearsay statements.
BY MR. JARMUTH:
Q. Who informed you that the covenants had
actually been amended?

MS. GOLDING: Object to the form of the

question. The question is an improper
guestion. It's not a direct examination
question as required by Mr. Jarmuth to
propound during this deposition.

MR. JARMUTH: Please repeat the
question to the witness.

(The Court Reporter read back the

requested testimony.)

MS. GOLDING: Object to the form of the
question. The question is an improper
question --

MR. JARMUTH: You've already objected.

MS. GOLDING: You have to let me

finish. The record has to establish the
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objection.

Object to the form of the question.
The question 1s an improper question under
direct examination.

THE DEPONENT: Who informed me about
the covenants and so on like that?

MR. JARMUTH: Please repeat the
question.

(The Court Reporter read back the

requeéted testimony.)

MS. GOLDING: Object to the form of the
question. My objection will continue
with -- since it's the same Question.
Please repeat my objection.

THE DEPONENT: After getting a copy of
them, we séw some of the stuff had beenA
changed.

BY MR. JARMUTH:

Q. Is there anyone here in the room today who
gave you a copy of the amendments and told you
about it?.

A; No.

MR. JARMUTH: Please mark this as
Exhibit 1.

MS. GOLDING: Since this is the first
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time I'm seeing this exhibit, because
Mr. Jarmuth did not provide me the exhibits
prior to the deposition, I want thg
opportunity to look at this.
This 1s Jarmuth Exhibit Number 17
COURT REPORTER: It's Astorino.
MS. GOLDINGf Astorino Exhibit
Number 1.
(PLF. EXH. 1, Payment Coupon, was
marked for identification.)
BY MR. JARMUTH:
Q. Mr. Astorino, is this typical of the
assessment payment coupons you received for 20087
A. Yes.
MS. GOLDING: Object to the form of the
question. |
THE DEPONENT: 'Yes.
BY MR. JARMUTH:
Q. Please describe what you see.
A. It's like a coupon which you mail in with
your payment.
Q. Who does the coupon tell you to pay the
assessment to?

A. The International»Club POA.

Q. 1Is that who you paid the assessment to?
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Yes.

MS. GOLDING: Hand this to the court
reporter.

Mr. Jarmuth, have you finished asking
questions on Exhibit Number 17

MR. JARMUTH: Yes.

MS. GOLDING: Okay.

MR. JARMUTH: This is Exhibit Number 2.

(PLF. EXH. 2, 5/28/09 Letter from

International Club HOA with
Enclosures, was marked for
identification.)

MR. JARMUTH: Here is your copy.

MS. GOLDING: Let me have an
opportunity to look at it before you ask him
any questions.

Mr. Jarmuth, the arrows that are on
Exhibit Number 2 on each page, did you put
those arrows?

MR. JARMUTH: Yes, I did. )

MS. GOLDING: Okay. So these arrows
were not part of the original document?

MR. JARMUTH: No, they weren't.

MS..GOLDING: Okay. Object to the

document based on Mr. Jarmuth's alteration

Page 1525
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1 of the document.

2 BY MR. JARMUTH:

3 Q. Mr. Astorino —--
4 A. Yes, sir.
5 . Q. -- looking at the second page of this

6 exhibit, did you, in 2009, receive anything like

7 this?

8 A. I don't recall, no.

9 Q0. Looking at the entire package, excluding
10 number -- the first page, to whom did this material
11 refer?
12 A. To the International Club owners. And...

13 Q. 1Is there any individual -- can you please

14 ﬂame the individual who this was talking about?

15 MS. GOLDING: IObject\to the form of the
16 question.

17 THE DEPONENT: Yes. You, Ron.

18 BY MR. JARMUTH:

19 Q. How did you receive a copy of this?

20 MS. GOLDING: Object to the form of the
21 question.

22 THE DEPONENT: I would, at that time,
23 be always getting mail, if I got it. I

24 don't recall this letter.

JARMUTH :
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Q.

Based upon -- is this envelope basically

substantially identical to the one you received --

BY MR.

BY MR.

BY MR.

BY MR.

MS. GOLDING: Object to the form of the

question.

JARMUTH :
-- except for the name and the address?

MS. GOLDING: Object to the form of the
question.

THE DEPONENT: I don't recall getting
an envelope as such.

JARMUTH :
Did you receive this material by mail?

'MS. GOLDING: Object to the form of the
question.

‘THE DEPONENT: At the time, if I did,
it would have been only by mail. I didn't
have a computer.

JARMUTH :
How did you receive this material?

MS. GOLDING: Object to the form of the
question.

THE DEPONENT: It would have been by
mail.

JARMUTH:

Was 1t that you actually received this

Page 1527
Page 18
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material?
A. I don't belie§e I did.
MR. JARMUTH: This will be Exhibit 3.
(PLF. EXH. 3, Notice of Special
Meeting, was marked for
identification.)
BY MR. JARMUTH:

Q. Mr. Astorino, what do you recall about a
special meeting regarding the HOA board's handling
of a Central Electric Power meeting?

MS. GOLDING: Object to the form of the
gquestion. No foundation has been laidf
THE DEPONENT: It was an informative
meeting.
BY MR. JARMUTH:
Q. What does this document have to do with that

special meeting?

A. It had about -- to do with the power lines.
Q Did you receive a copy of this?

A. Yes.

Q Did you attend the meeting?

A Yes.

Q. Did the announcement give you an opportunity

-—- or solicit your vote?

Page 1528
Page 19




25 A. To familiarize the —-

Page 1529 :
Page 20 :
1 Q. During that special meeting, was a vote :
2 taken regarding what the board proposed to do?
3 A. No.
4 » ) MR. JARMUTH: I'd 1like to mark this a.s‘-
5 another exhibit. This will be 47? f
6 COURT REPORTER: Yes. %
7 MR. JARMUTH: For the récord, I've i
8 added the boxes around some of the text.
9 MS. GOLDING: Okay. So what you are
10 - saying on Astorino Exhibit Number 4, you ;
11 were the one that made tﬁe box markings on %
12 the exhibit? g
13 MR. JARMUTH: Yes, ma'am. ;
14 MS. GOLDING: Okay. Then the exhibif
15 is objected td as being altered by Jarmuth. é
16 (PLF. EXH. 4, 4/19/10 Meeting Minutes, :
‘ f
17 was marked for identification.) E
18 BY MR. JARMUTH: é
19 Q. I draw the witness's attention to Paragraph ;
20 -- of Roman III. 3
21 Who’was the chairman of the meeting? %
22 A. ‘Rosemary. 3
23 Q. I draw your attention to Roman V. What does §
24 the minutes reflect the board chose to do? i
j
|
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Page 1530
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Q. Paragraph V.
MS. GOLDING: ..You'll have to let him
finish his answer, Mr. Jarmuth.
THE DEPONENT: Familiarize the easement
that the electric company was going to do.
BY MR. JARMUTH:
Q. I draw your attention to the bottom of the
first page, ‘Roman V, opening statement. What
does -- based upon your observation in the meeting,
what -- and the minutes -- what did the board at
the time of the state -- say they intended to do?
A. It appears as though the --= they were going
to .go through it by putting in this -- giving them
the easement.
Q. When you were at thé meeting, how many
people demanded a vote, approximately?
MS. GOLDING: Object to the form of the
guestion. No foundation has been laid.
THE DEPONENT: I don't recall anyone
asking for a vote at that time.
BY MR. JARMUTH:
Q. What was ybur feeling regarding giving
Central Electric what they wanted?
MS. GOLDING: Object to the form of the

guestion.
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THE DEPONENT: In some experiences in
life, it seems like big money seems to get
whatever they want.

BY MR. JARMUTH:

0. If you would had been asked to vote on that, -
how would you have voted?

MS. GOLDING: Object to the form of the
question..,Calls for speculation.

THE DEPONENT: Would have been opposed
to it.

BY MR. JARMUTH:

Q. What did any board member or committee
member of the HOA say to you regarding your
socializing with me?

MS. GOLDING: Object to the form of the
gquestion. The question's improper in that
no individual has been identified.

THE DEPONENT: They -- I was told, even
before the meeting run, that I shouldn't

speak to him because he was a pedophile.

.BY MR. JARMUTH:

0. Who said that?
A. My -- a neighbor across the street from me,

John and Bill Fletcher.

Q. Is that same Bill Fletcher a homeowner?
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BY MR.

= o

Q.

MS. GOLDING:. Object to the form of the
question.
You're not asking direct questions as
you're required to under the rules.
JARMUTH :
Where does Bill Fletcher live?
On Pickering.
Is Pickering in the HOA?
Yeah.

Please describe any instance where you

received a covenant violation letter accusing you

of a covenant violation which you believed was not

a covenant violation?

T TR IR AR e 2 o T P m A i T A DT I e A R L L o D S I

MS. GOLDING: Object to the form of the

~question in that the document speaks for

itself.

You need to provide the documentation
before the witness can testify as to any of
those alleged covenants. And, furthermore,
you'ré implying an answer in the question;

therefore, it's an improper direct

examination question.

THE DEPONENT: I was sent a letter to
remove a concrete pad from the side of my

house in which there was no concrete pad

Page 1532
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BY MR.

Q.

there.
JARMUTH :

Based upon your recollection) who sent you

the letter?

BY MR.

Q.

MS. GOLDING: Object to the form of the
question. The letter needs to be introduced
into evidence.

THE DEPONENT: Beck;e Abel or Julie
Case, I don't remember which one. Julie
Case or Beckie Abel.

JARMUTH :

Based upon your recollection, for whom were

they speaking?

BY MR.

MS. GOLDING: Object to the form of the
question. Seeking information that this
witness has no knowledge of.

THE DEPONENT: They were speaking of
me. They were asking me.

JARMUTH :

On the letter you received --

Yeah.

-- who did they say they were acting for?

MS. GOLDING: Object'to the form of the

gquestion. The letter is the best evidence.

THE DEPONENT: Who am I acting...

Page 1533
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BY MR. JARMUTH:
Q. Who did they say Beckie or Julie Case were
acting for --

A, Homeowners association.

MS. GOLDING: Object to the form of the
question. The letter is the best evidence.
BY MR. JARMUTH:
Q.. What did the letter regarding the concrete
pad demand that you do?

MS. GOLDING: Object to the form of the

question. The letter speaks for itself.

THE DEPONENT: Remove the concrete pad.

BY MR. JARMUTH:

0. Is there any reason -- what was the reason
that you couldn't remove the concrete pad?

A. Because there was no concrete pad there.

Q. How has that accusation affected'you in the
use of the amenity center?

A. Between that and the allegedvfines, I cannot
use the amenity center. And I did pay one fine
already. It's in court.

Q. Were you ever offered a hearing regarding
the alleged violation of the concrete pad before

action was taken?

A. No.
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Q.

What has the HOA told you about your use of

the road in front of your house for parking?

BY MR.

BY MR.

Q.

MS. GOLDING: Object to the form of the
question. You need to identify the
individual.

THE DEPONENT: The HOA claimed they

owned the road, and they do not own the

road.

- MS. GOLDING: Object to the form of the
gquestion. Move to strike —--
JARMUTH :

What have you been told?

MS. GOLDING: Wait. I've got a --.move

to strike the question -- the answer because
this witness is not competent to testify to
ownership of the road.

JARMUTH :

What have they told you about use of the

road for parking?

MS. GOLDING: Object to the form of the
question because you have not identified an
individual.

THE DEPONENT: The HOA -- and I don't

know who was it from the HOA or whatever

member it was —-- put illegal violations on

Page 1535
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BY MR.

BY MR.

my car a couple times, that the car would be
towed.

MS. GOLDING: Object to the question
ahd move to strike the aﬁswer, for this
witness is not competent to testify as to —--
JARMUTH:

How do you know --

MS. GOLDING: You have to wait until I
finish my objection, Mr. Jarmuth.

—-— this witness is not competent to
testify what is legal or illegal, because
the witness's background has not set forth'
that he has any legal training of any kind.
JARMUTH:

How do you know the notice was from the HOA?

MS. GOLDING: Object to the form of the
guestion. |

THE DEPONENT: Because it was --

MS. GOLDING: The notice is the best
evidence; and without the notice here, it's
improper to gquestion him.

THE DEPONENT: I have —- off the
record.

MS. GOLDING: We can't go off the

record.

Page 1536
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THE DEPONENT: All right. I object,
telling me I'm incompetent. I'm 70 years
old. And for you to tell me where to drive,
I had a commercial driver's license, driving
tractor trailers, I'm a plumber. And for
you to tell me -- I called this Highway
Department here, and they tbld me the HOA
don't own this record.

MS. GOLDING: Good. I object to =--

THE DEPONENT: I object to you saying
I'm incompetent.

MS. GOLDING: You are in the legal
sense, and that was the only way --

THE DEPONENT: Give me the legal —-

.BY MR. JARMUTH: /
Q. Please don't get in an argument with the
other attorney.

MS. GOLDING: Mr. Astorino, the
incompetence was that you are incompetent to
testify as to legal matters. I'm not
talking about your incompetence in reading a
document, only as to your legal matters.

You are not competent to testify as to any
legal matters. And that's why I said to

strike from your answers the word "illegal,"
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BY MR.
Q.
A.

Q.

and that was the only thing that was
intended by that.

THE DEPONENT: All right. 1In reference
to that, I've been in court many times
before, and I have -- I've had some
experience in whether I'm competent or not
competent to answer a question.

And things of roads, I drive in New
York City, I drive all over the place. And
to say I'm indompetent about anything of the
roads is -- me, I'm a plumber.

MS. GOLDING: .- And that's --

THE DEPONENT: Me‘telling you you're
turning on the faucet the wrong way, you're
incompetent.

JARMUTH:
Mr. Astorino --
I, 1, T —-

-- 1s anything -- what on the notice told

you who 1t was from?
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MS. GOLDING: Object to the form of the
question. The notice needs to be in
evidence before this witness can testify as

to the document.

THE DEPONENT: It was from the HOA.

Page 1538

Page

R e BT Y 2 A B L G M A O e A2 O T R LA e O 5



LOUIS ASTORINIO CROSS BY MS GOLDING

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BY MR. JARMUTH: .

Q. Prior to September 2007, when Rosemary Toth
was elected, were you ever given an opportunity to
vote for‘the board?

A. Né.

Q. Could you please describe an instance»where
the HOA -- please describe any instances between
you and the HOA or the ARB where a fence was
involved.

A. The HOA wanted me to put a fence up in front
of my irfigation pump. h

Q. Where would that fence be visible from?

A. From the road.

‘MR. JARMUTH: Thank vyou.
MS. GOLDING: Any more guestions?
MR. JARMUTH: (Moves head from side to
side.)
MS. GOLDING:  Is that a "no"? The
court reporter can't pick up head shakes.
MR. JARMUTH: No more questions.
EXAMINATION
BY MS. GOLDING:
Q. Mr. Astorino, I think you said your address

is 862 Castlebridge Drive?

A. That's correct.
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Q0. And that's in Pebble Creek; 1is that.correct?

A. That's correct.

Q. Okay. And you received a Subpoena to attend
today for this deposition?

A. Yes, I did.

Q. And you received that from Mr. Jarmﬁth?

A. Yes.

Q. When did you receive that? When did he hand
you that Subpoena?

A. Yesterday.

Q. ©Okay. And with respect to when Mr. Jarmuth
handed you that Subpoena, can you tell me the
discussion you had with him?

MR. JARMUTH: Objection to the leading
question. You are asserting a fact not in
evidence. I handed him a Subpoena.

MS. GOLDING: Mr. Jarmuth, this is
cross-examination, not direct examination as
you were conducting.

MR. JARMUTH: But you are crossing on
the question I asked.

BY MS. GOLDING:
Q. Okay. Go ahead, Mr. Astorino.
A. Now repeat it.

Q. Certainly.
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With respect to the Subpoena that you were
handed, please provide -- tell me everything that
Mr. Astorino's [sic] discussed with you when he

handed you the subpoena yesterdayi
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A. We just talked about that we'd have to come

over here to the meeting.

Q. No, tell me what y'all talked about.

A. I don't recall everything we talked about.

Q. Well, tell me what you talked about.

A. He's a friend of mine; we do things
together.

Q. Yeah. Wéll, tell me what you talked about.

A. We talked about the homeowners association
and things that go on over here.
| Q. And I want specifics, Mr. Astorino.

A. I can't recall all of them, no.

Q. I'm not asking you to recall all of them;
I'm asking you to tell me everything you can
recall.

A. I did. It was a short --

MR. JARMUTH: Objection. Asked and
answered.
BY MS. GOLDING:
0. Go ahead, Mr. Astorino.

A. It was a short conversation.
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Q.

A.

Q.
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And where was this conversation?
Over by Ronny'é house.

Okay. And when you say "Ronny's," who are

you referring to?

A.

Q.

Mr. Jarmuth.

Okay. And how close are you to

Mr. Jarmuth's house?

A.

Q.

Around the corner.

Okay. He;s also living in Pebble Creek; 1is

that right?

A.

Q.

That's right.

Okay. Now, how many cars do you have titled

in your name, or vehicles you have titled in your

name?

A.

Q.

name?

BY MS.

Isn't that irrelevant?
No, sir.

How many vehicles do you have titled in your

About five.

Okay. And identify those five vehicles.
MR. JARMUTH: Objection. No

foundation.

GOLDING:

Identify those five vehicles.

2003 Volvo, 2008 Subaru, 2008 Toyota, 1965
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1 Chevy, 1987 Mercury, which is not here.

2 Q. Any other vehicles you have titled in your

3 name”?

4 A. I don't think so. ;
5 Q. Okay. And what ié the business name? %
6 A. And an E250 van. E
_ i
7 Q. I'm sorry? i
8 A. An E250 van, Ford van. E
9 0. E250 Ford wvan? é
10 A. Yeah. |
11 Q. What is your business name that you operate

12 under? é
13 A. I have a business name, but I don't -- I've §
14 never -- you know -- I have a business card, I have %
15 a business name, but I don't -- §
16 Q. What is that business name? ‘ i
17 A. It's Louis Astorino Plumbing and Heating.
18 Q. Okay. And where is the address -- %
19 MR. JARMUTH: Objection, fhis is not -- §
20 this deposition has nothing to do with his %
21 - business -- é
22 THE DEPONENT: I'm retired. §
23 MR. JARMUTH: -- just his personal %
24 experience as a homeowner. %
25 BY MS. GOLDING: 3




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 1544
Page

Q. Where is the business address, your business

address?
A. I'm retired, so I keep my licenses. So in
order not to give up my license, I -- I don't want

to give up my licenses.

Q. Okay. And when you say "licenses," you're
referring to your plumbing license?

A. Licenses, yés.

Q. But you’re referring to your plumbing; 1is
that correct? -

A. ’Yes.

Q. Okay. But where do you get the mail for the
business licenses?

A. I don't get -- I don't receive mail. I just
have the state license, and I have a business
license, and it goes to my home.

Q. Okay.

A. But there's no business conducted out of
there.

Q. And your business license, what municipality
or governmental entity issﬁed you the business
license?

A. :Horry County.

Q. Okay. And business license -- the address

on the business license is your address at 862
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Castlebridgé Drive; is that correct?
A. Yes.

MR. JARMUTH: Objection to the question
and line of questioning because it has no.
foundation for this and has nothing to do
with direct questions regarding his
experiences as a homeowner.

BY MS. GOLDING:

Q. With respect to your license, you say you're
a plumber licensed in the State of South Carolina?

A. Yeah.

Q. What type of license do you have? 1Is it
residential plumber?

A. A master plumber.

Q. A master plumber. Do you have, like, a
trade card --

MR. JARMUTH: Objection. This is going
as —— I object to his expertise -- status as
an expert. She's now proceeding to qualify

him as an expert.

BY MS. GOLDING:

Q. Do you have a trade card with any
municipality, such as with Surfside Beach, The City

of Myrtle Beach, North Myrtle Beach?

A. No,
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Q. No?

Do you —-- other than a business license from
Horry County, do you have any type of trade .
licenses with Horry County?

A. Yeah, plumbing.

Q. Okay. So you do-have the plumbiﬁg license
with Horry County? |

A. Yeah.

Q. Okay.

A. No, plumbing license for the State Qf South
Carolina.

Q. Okay. With respect. to the fi&e or six
vehicles that you have listed, you said one of.the
vehicles is a Mercury, that it is not located in
Horry County? |

A. That's right.

Q. Where is that vehicle located?

A. New York. |

Q. The other vehicles are all located in Horry
County? |

A. Yes, they are.

0. Okay; Wheré are the other vehicles located?

A. In my garage, my driveway.

MR. JARMUTH: Objection, no foundation.

BY MR. JARMUTH:
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Q. When you say your garage and your driveway,
is that the garage and driveway at 862 Castlebridge
Drive in Pebble Creek?

A. Yes, it is.

Q. Okay.

MR. JARMUTH: Objection, leading
question.
BY MS. GOLDING:

Q. Now, I believe you testified earlier that
you currently have a lawsuit against the
International Club homeowners association?

A. Yes, I do.

0. And what is that lawsuit for?

A. That they fined me for having -- for -- the
Architecﬁural Review Board approved me for putting
in a fig tree and a well pump -- two fig trees and
an irrigation pump. ’I showed them the letter. And
they still fined me $175. And so I went to court
to get the $175 back. |

Q. Okay. Have you also received notification
of parking violations?

A. Yeah.

Q. Okay. And how many times have you been

notified by the Defendant's homeowners association

with parking violations?
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A. Those illegal violations? Many times. Plus
one -- a couple of them indicated the car was going
to be towed.

Q. And with respect to the parking violations,
those parking violations were because your vehicles
were parked on the road?

A. Yes.

Q. And had --

A. Vehicle.

Q. Vehicle. Which vehicle was it that was
parked on the road?

A. Could have been the Subaru, could have been
the Toyota.

Q. Okay. Have you stopped parking your
vehicles Qn.the road?

"A. It's halfway on my driveway and half on the
road.

Q. Okay. Why do you park the vehicle halfway
on the driveway and halfway on the road?

A. Because I have a small driveway.

Q. Okay. And with respect to the parking
violations, it's my understanding you have not paid
the parking fines -- or the fines that were issued

with the violations; i1s that correct?

A. That is absolutely correct.
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Q. Okay. And did you attend the hearings that
were set before the ARB regarding the parking of
your vehicles in prohibited locations?

A. No. Once.

Why not?
Once. I attended it once.

I'm sorry?

=R O A @)

I attended once.’

Q. Okay. How about any other hearings, did you
attend? )

A. No.

Q. Why not?

A. Because I wasn't notified when the hearings
were.

Q. Okay. But you did attend one hearin@?

A. Yeah. |

Q. Okay. And you —-

A. I pointed that to Bill and to Rosemary that
the HOA don't own the roads.

Q. Okay. And at tﬁat hearing, do you recall
when that hearing was?

A. The end of 2009, 20107? I don't recall.

Q. And since that hearing --

MR. JARMUTH: I have to object because

of the same reason, Henrietta, because that

Page 40
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she has not produced any violation letter or
any hearing notice. She's asking a question
about a document she's never produced in
discovery and she's never produced at this
hearing [sic], and the letter was not raised
by the witness.

BY MS. GOLDING:

Q. Subsequent to the hearing that you attended,
have you continued to park:part of your vehicle
onto the road in the International Club
subdivision?

A. That's right.

MS. GOLDING: One moment, please.
(Off-the-record conference.)
MS. GOLDING: I have no further
questions. Thank you, Mr. Astorino;
MR. JARMUTH: I may want to ask a
rediréct.
EXAMINATION
BY MR. JARMUTH:

Q. In the litigation which Ms. Golding
mentioned against the HOA, is the parking part of
that lawsuit?

A. Yes.

Q. What is the assertion you've raised in that

o
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lawsuit regarding the parking?

A.

BY MS.

Q.

- That the HOA does not own the streets.

MR. JARMUTH: Thank_ygpiA

MS. GOLDING: Thank you. I don't have
any further questions.

THE DEPONENT: I have —; there was a
time when Rosemary -- I was‘getting ready to
go back to New York, and Rosemary and
whoever 1t was came over to the house and R
kind of pressured me into signing me a piece
of papér about me rolling -- rolling -- that
it had to be done right away. And I was
under a lot of pressure to get back to New
York, and I really objected to that.

Do you remember, -Rosemary?

MS. GOLDING: You can't ask her
questions, Mr. Astorino.

EXAMINATION
GOLDING:

And when was that, that Ms. Toth came over

to your house?

A.

BY MR.

Q.

It was in 2010.
- EXAMINATION
JARMUTH :

Which violation --
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MS. GOLDING: Wait a second, I haven't
finished.
EXAMINATION
BY MS. GOLDING:

Q. With respect to the document that you say
you were kind of pressured to sign, what was that
document?

A. It was about moving the air-conditioner,
move 1t to one side of the house.

Q. Okay. Are you capable of reading?

A. Of course.

Q. Okay. And at the time that there was a
conversation between you and Ms. Rosemary,‘you say,
was in 2010 at your house, were you under any type
of undue influence or impaired in any way?

A. Yéah, I had to get back to New York, and I
couldn't concentrate on 1t.

Q. But physically impaired, were you competent
to think and talk at that time?

-A. When you're being pressured to -- I'm trying
to rush out of that house, and on a Sunday
afternoon, she has to come over and bother me,
yeah.

Q. Okay. My question -- well, maybe I didn't

state it as well as I should have. Were you under
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1 any type of doctor's order that iﬁ any way |
2 suggested that you were mentally impaired? ;
3 A. No. é
4 Q. Okay. Were you under any ﬁype of doctor's
'5 érder thaE suggested in ény way that you were

6 physically impaired?

7 A. I was annoyed.

8 Q. Just being -- I'm talking about being
9 . actually physically impaired, diagnosed by a : '
10 doctor?

11 A. No, I have my medical issues. I

12 ' MS. GOLDING: Okay. Thank you very
13 much.
14 ' EXAMINATION

15 ‘BY MR. JARMUTH:

16 0. Mr. Astorind, Qn.that ﬁrip to New York, waé

17 that for the purposes of a medical procedure or a %
18 medical issue? | §
19 A. Medical observation, for medical. %
20 " Q. At the time of your conversation with J

21 Ms. Toth, did the medical condition for which you

22 were seeking consultation assistance exist?
24 Q. At the time Ms. Toth talked to you --

25 A. Yeah.

4
E
i
3
|
]
!
23 A. Say that again, Ron. z
|
;
|
é
5
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Q. -- which you stated you were —-- it was just

before you were going to New York --

A. Yeah.
Q. -- for medical complication treatment --
A. Yeah.
Q. -- were you aware. of the existence of a

condition which required you to go to New York?

A. No, I wasn't.

Q. Was -- at the time, had you alre€ady
scheduled an appointment with a doctor?

A. Yes.

Q. Was that for a known or suspected coﬁdition?

A. Yeah.

MR. JARMUTH: Thank you.
EXAMINATION

BY MS. GOLDING:

Q. Mr. Astorino, just some follow-up questions.
What is that medical condition that you --

A. Kidney, tumor in the kidney.

Q. I'm sorry?

A. Tumor in the kidney.

Q. Tumor, thank you.

This year in 2012, in -- let's say January

2012, were you in New York getting medical

treatment?

i

;
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A.

Q.

Yes, I was. Right there, right in the arm.

Okay. When you say, "right there, right in

the arm," what do you mean?

=R ORI ©

BY MS.

Q.

They put a bypass.

Okay. And when was that?

January.

When in January?

January 12th, January of this year.

MR. JARMUTH: Objection. It's invasion
of his privacy, not necessary to relate to
the question she posed originally.

GOLDING:

Okay. So you were -- you had this bypass in

your arm that was conducted on January 12th in New

‘York?

BY MS.

Q.

saying,

}MR. JARMUTH: Objection, because it's
seeking personal medical information when
the person i1s not the Defendant, and he's
not -- since he's not a Defendant or
Plaintiff, has not raised medical condition,
that's not related to any issue at --
involved in thié case.

GOLDING:
Okay. So if I understand what you are

you were in New York on January the 12th
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for a procedure that was conducted on January the

12th;

A.

= O N @

L @)

BY MS.

10 r 0

is that correct?

That's correct.

Okay.

And how long were you in New York?

Almost a month.

And when did you come back?

In less than a month.

Do you know when?

the witness is being -- I think the witness

is entitled to seek legal counsel from his

MR. JARMUTH: Objection. I don't think

attorney regarding his answering of

questions.

You have an attorney, don't you?

THE DEPONENT:

28th.

GOLDING:

I'm sorry, I didn't hear that.

January 24th, January

January 24th, January 28th, somewhere in

So you returned back to South Carolina --

Yeah.

-- January 24th or January 28th?

Yes.

Okay.

Do you expect to go back to New York

o RN 1A
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~ anytime soon for your --

A. Yes.

MR. JARMUTH: Objection. It has
nothing to do with the case or the questions
asked on either side. No foundation.

BY MS. GOLDING:

Q. He can't interrupt me, so —-- but do you
expect to go back to New York for any further
medical treatment?

A. Yes.

Q And when do you expect to go back?

A. Tomorrow night.

0 Okay. And for what medical treatment would
you be seeking when you go back tomorrow night?

MR. JARMUTH: Objection, asking |
questions which violates the personal
privacy statutes.

BY MS. GOLDING:

Q! What medical procedures?

Tumor in the kidney.

Okay. The same medical condition?

> o ¥

Yeah.
Q. Okay. And how long do you expect to be in

New York on this occasion?

A. Are you a doctor?
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Q. No. I'm just -- I'm asking you the

questions. How long —--
A. I'm asking you. I don't know.

Q. Okay. Are you driving or flying to New
York?

A. Driving.

- MR. JARMUTH: Objection. It has
nothing to do with the case, involves any
.question -- and no foundatién,vand if
violates his personal privacy.

BY MS. GOLDING:

Q. When your trip that you're heading to New
York tomorrow, when is your appointment with the
doctor or the hospital?

A. Monday, Tuesday and Wednesday.

Q. Do you plan to be in the hospital Monday,
Tueéday and Wednesday?

A. Are you a doctor? The doctor will tell me
that. I don't know. |

Q. Okay. So right now, there's no plans for
your hospitalization?

MR. JARMUTH: Objection. I ask you to
give —--

THE DEPONENT: That's what you say.

MR. JARMUTH: -—- Mr. Astorino a chance
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15

BY MS.

to call his attorney to ask if he is
prepared for this line of questions. 1I've
got his phone attornéy's phone number in
here.

Do you wish to call YOur attorney to
see if you have to answer these medical
questions?

GOLDING:
Mr. Astorino, my question is --

MR. JARMUTH: Mr. Astorino, do you want
to call your attorney to see 1f you have to
answer these questions?

MS. GOLDING: Mr. Jarmuth, you can't do
that.

MR. JARMUTH: Yes, I can. He has a
right to counéél.

MS. GOLDING: No, he doesn't. He's
here for the deposition; you noticed him.

MR. JARMUTH: Depositions are questiéns
and their responses.

MS. GOLDING: No, you can't limit the
questions, Mr. Jarmuth, sorry, though.

MR. JARMUTH: The witness can;

GOLDING:

Mr. Astorino, do you right now have any
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plans or knowledge of being hospitalized next week?

A. I'm not God. Are you God? Then you tell

me. I don't know. This is no'picnic for me. If

you think that's a picnic, it's not. .

Q. I didn't Subpoena you here, Mr.

Astorino.

A. You're getting into a field -- we are

talking about HOA, and you're getting into my

medical records. I think that's -- you're out of

line.

Q. I appreciate that, but I'm really not,

Mr. Astorino. So -- and I apologize you feel that

way.

But with respect to any -- other than this

trip coming up tomorrow, do you have any further

plans to be in New York or out of the state for

medical procedures?

A. I can't give you that answer because I don't

know.

MS. GOLDING: Okay. Thank you that's

all I ask. Unless Mr. Jarmuth has any more

questions.

MR. JARMUTH: I'm done with the

witness.
Are we now off the record?

deposition over?

Is the
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MS. GOLDING: 1It's your deposition,
Mr. Jarmuth. |

MR. JARMUTH: Yeah.

MS. GOLDING: You are the-one that --

MR. JARMUTH: We are done with the
witness.

MS. GOLDING: You have no further
questions of the witness?

MR. JARMUTH: No.

MS. GOLDING: Okay. I have none,
either. / |

THE DEPONENT: Thank you.

(Off-the-record conversation.)

MS. GOLDING: Can you put down for the
record Mr. Jarmuth asked Mr. Astorino to
talk to a gentleman because of --

MR. JARMUTH: I said he might want to
talk to his counsel regarding what just went
on.

MS. GOLDING: Okay.

THE DEPONENT: Thank you.

(The deposition concluded at 9:49 a.m.)
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Litigation Details

~®  From: International Club HOA (M&enge:@AssodatimVou:e com)
Sent: Thu 5/28/09 12:55PM
To: mnald;armuth@msn oom
1 attachment
May 27, 2009 itr Directors International Club HOA.pdf (247.0 KB)

{hic dritcrncetioned Cluh .

Dear international Club Owners,

Pleaso find for your concideration, a letter from the Assoclation's appointed sttomey provided as an update to the
Board of Directors. Hopefully, this information will answer the many questions that we have been asked and to date,
have not been able to answer. We wanted to make sure that the membership gets the correct information on this
maticr and begin o dispol some of the opeeulation that has been started throughout our comymunity.

Please foel free to contact us through the web with questions and/or cormments on this material. Thanks for your
petience and underetanding during thoee timea.

For all associated Information to this tawsuit CLICK HERE

==  EOR THE BOARD OF DIRECTORS -

ewsxgp  Beckio Adel
Senior Community Manager
«==fp KA Dieh & Associates, Inc
beckie.abel@kadiehl.com
8436522163
843-852-2183 fax

This message has been sent to ronalgjarmmuenh@msn. com

As a subscriber of Genersl Correspondence at internatfonal Club HOA, we'll periodicatly send you an email to help keep you informed. if
you with o discontinue receiving these types of emailks, you may opt out by dicking Safe Unsibscribe.

To view our privacy policy, click Privacy Policy

ﬁhwbb&m-.md%pﬂw‘duefmw&dmforhndﬂom.dm@&
Colorado Bivd, Ste 790, Denver, CO 80246, AssociationVoice © 2009, All rights reserved.

hitps://sm]136.mail live.com/mail/PrintMessages.aspx?cpids=et0bdc15-d..
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e finceaaitional Cluh

May 28, 2009

Dear Intemationa! Club Owners

Please find for your considcration, a I&ter from the Association's appointed attomey
provided as an update to the Board of Directors. Hopefully, this information will answer
the many questions that we have been agged and to date, have not been able to
answer. We wanted to make sure that the membership gets the correct information on
this matter and begin to dispel some of the speculabon that has been started throughout
our community.

Please feel free to contact us through the web with questions and/or comments on this
material. Thanks for your patience and understanding during these times.

You can stay informed with updates that wiil be posted to the website. Simply go to
www.KADiehl.com and sign up. You will receive email updates as this lawsuit
progresses. If you need help signing in you can contact Julie Case at
julie.case(@kadiehl.com or you can call her direct at 843-652-2164.

FOR THE BOARD OF DIRECTORS

Beckie Abel

Senior Community Manager
K.A. Dieh! & Assoclates

beckie.abel@kadiehl.com
843-652-2163

843-652-2183 fax

Enclosures: Attomey letter to Intemationa! Club Directors
Lint of ancnnistad lnwsudin with Ranald lanvdh
Jarmuth vs. Cox
Jarmuth vs. Frinzl
Jarmuth vs.
Jarmuth vs. Weiss



ANDERSON

May 27, 2009

VIA EMAIL COMMUNICATION ONLY

Rosemary Toth, President
The International Club
ttoth@sccoast.net

William Jacques, Vice President
The International Club

willj(@sccoast.net
Ed Courtney, Séaetaty/l‘xumru

The International Club
courtne nct

Maureen Sullivan
The Intemational Club
momo8083@aol.com

Mike Templeton, Member at Large
The International Club
mt5470@sccoast.net
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MCNAIR

RE: Ronald E. Jarmuth v. The International Clab HOA and

Rosemary Toth

Civil Action No.: 2009-CP-26-359

Our file no.: 051490.00001
Dear Directors;

ATTORNEYS
Hearistta U, Golding

hgelding@menater.net

T (643) 444-1107
F (843) 444-4720

Moar Low P P, A.

I have reviewed, and I am in the process of obtaining information as to a"“:*:g:
Ronald Jarmuth’s (hereinafter Jarmuth) claims against the The International Club’ Myt Svuch, BC 29677
Homeowners Association (hereinafter HOA) and personally against its President,

Rosemary Toth. Please accept this as a brief listing of Jarmuth®’s major claims in Mo Addres

this lawsuit together with an assessment based on the information that I have Myt Buacn, SC 20578
reviewed thus far. I did not attempt to address cach of Jarmuth’s allegations of
supposcd wrongdoing, only thosc that appear to be his major claims.

Jarmuth’s complaint consist of approximately 69 pages. Most lawsuits

BLUFFTON CHARLESTON CHARLOTTE COLUMBIA

GEORGETOWN

GREENVILLE

HILTON HEAD MYRTLE BEACN
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May 27, 2009 ATTORNEYS

Page 2

filed in Horry County contam far less than 69 pages. I believe one reason for the length of the
complaint is the fact that Jarmuth repeats his contentions of alleged wrongs. Also Jarmuth is pro
se¢ meaning that he does not have an attomey, most attorneys would not have structured the
complaint as Jarmuth had in this action. From information obtained on the internet, this lawsuit

maybe at least the 14™ complaint/petition he has filed in which he is pro se.
A. 