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4
(The defendant, together with counsel, was
personally present in the cqurtroom.)

. MR. REED: Your Honor, this is Mr. Michael
McKnight; He is represented by Mr. Banks of the
Public Defender’s Officé, and he has agreed to stand
before YOu today on a charge of violation of
probation.

THE COURT: Okay.

(The defendant was sworn.)

CLERK OF COURT: Please state your full
name for the record.

MR. McKNIGHT: Michael McKnight.

CLERK bF COURT: Thank you.

THE COURT: All right, tell me about Mr.
McKnight.

MR. REED: Yes, sir, Your Honor. Back in
2007, Your Honor, he was on supervision properly for
a YOA offense. He pled guilty to possession with
intent to distribute cocaine, first offense. And at
some point later, he started probation on the case.

| He was originally sentenced to ten years
suspended upon six months and three years’

probation.

Since that time, Your Honor -- he livés

here in Calhoun County -- he’s additionally under
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‘supervision on GPS monitoring for a prior offense.

And on or about September 22nd, Your
Honor, as a result of that case, we learned that he
had cut off his GPS tracking device. He then at
time had absconded from this address which was the
forwarded address on probation. And they attempted
to contact him through his pagers, phone numbers,
and his family members, and they could not locate
him, Your Honor. )

I then issued a warrant which charges he
moved without permission from his residence. He
failed to refrain from the use of illegal drugs. He
tested positive for marijuana July 5, 2011. And he
violated the state and local laws of South Carolina.

He was convicted of criminal domestic
violence in St. Matthews Municipal Court on |
September 21, 2011. He was sentenced to $500 or 30
days in jail. He was additionally convicted of
assault and battery, third degree, on that same date
in Magistrate’s Court, with the same sentence.

He failed to pay his supervision fees. He
was $90 in arrears. He failed to pay any more on
his court—impésed surcharge of $746.00. And those

actions constitute failure to follow the advice and

instruction of his agent.
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Your Honor, additionally, charges for
violating the electronic monitoring stétute under
Jessie’s law were issued for this case in NCIC.
Through a lot of legwork and with the help of U.S.
Marshals, he was apprehended in Philadelphia,
Pennsylvania, on or about Octobef the 15th.

He was then extradited back here to South
Carolina to stand before you today on this. He has
had two prior violaticons on this, Your Honor, back
in January of this year and July. And those stem
from some similar type behaviors and some drug use.

He did serve a six-month partial
revocation in January, and then in July Judge Dixon
continued the probation in order for him to go to
anger management counseling and get his GED. And if
he did that, we’'d terminate his case, Your Honor.

"THE COURT: But he didn’t do any of that,
did he?

MR. REED: He did go to one Mental Health
Department appointment.

THE COURT: Okay, all right.

What can you tell me about him?

MR. BANKS: Sir, he’ll admit the three
viclations -- the marijuana, the cutting off the

GPS, and changing his residence without notifying
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his agent. He will fight to the death on that
threatening the life of a public official charge.

THE COURT: He didn’t mention that.

MR. BANKS: All right, I’'m sorry.

THE COURT: Okay.

MR. BANKS: He did leave home. The people
he had the argument with are not peace-loving
people, and they got him into trouble. And I think
they were threatening to continue to get him into
trouble, so he had to leave.

And so he left the house the day after he
had to plead guilty to those Magistrate Court level
charges. And, again, I can’t really -- he might be
able to explain the Philadelphia part of this, the
Pennsylvania part of this. But he was trying to
look for work, tried to do the right thing.

At the time, you know, having a monitor on
vour leg is a little bit ﬁore of a target on your

béck and keeps you from getting a job even more than

your record. So he simply wasn’t able to pay any of

the monies. And I don’'t believe that that was
willful. I’'m sure he’d like to address the Court.
THE COURT: Okay.
Yes, sir.

‘MR. McKNIGHT: I'm saying I had no idea it
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was wrong about cutting the bracelet off my leg. I
man up to that, but I left the state because me and
my sister got into it. I know I ain’t had wanted to
get locked back up, so I left the state. And I went
to Philadelphia, teo my uncle. He helped find me a
job.

I was actually working up there doing some
demolition jobs, and I was in the process of going
to school up there. I left because this. environment
down here ain’‘t for me. It's negativity. And
everybody down here just stereotyped me. Even
though I know it was wrong by me cutting the
bracelet off my leg, I admit to that.

THE COURT: Okay. All right, thank you.

Anything else -- from either side?

MR. REED: No, sir, Your Honor.

SENTENCE OF THE COURT

THE COURT: All right, I find that you are
in willful violation of your probation, and I‘l1l
revoke five years and terminate. |

MR. REED: Thank you, Your Honor.



STATE OF SOUTH éAROLINA )
COUNTY OF LEXINGTON )
COURT REPORTER’S CERTIFICATION

I, REMA K. GANTT, OFFICIAL COURT REPORTER, AND
NOTARY PUBLIC IN AND FOR THE STATE OF SOUTH
CAROLINA, DO HEREBY CERTIFY THAT THE FOREGOING IS A
TRUE, ACCURATE AND COMPLETE TRANSCRIPT OF RECORD OF
THE PROCEEDINGS HAD AND EVIDENCE INTRODUCED IN THE
ABOVE-CAPTIONED CASE ON NOVEMBER 29, 2011, IN ST.
MATTHEWS, SOUTH CAROLINA.

I FURTHER CERTIFY THAT I AM NEITHER OF COUNSEL
NOR KIN TO ANY OF THE PARTIES TO THIS CAUSE OF

ACTION, NOR AM I INTERESTED IN ANY MANNER IN ITS

OUTCOME.

IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND

AND SEAL AT LEXINGTON, SOUTH CAROLINA, THIS THE

TWENTY SECOND DAY OF AUGUST, 2012.

REMA K. GANTT THOMAS

OFFICIAL COURT REPORTER

NOTARY PUBLIC FOR SOUTH CAROLINA
MY COMMISSION EXPIRES 11/21/2013
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STATE OF SOUTH CAROLINA) INDICTMENT
' ) 2007GS09-0042
COUNTY OF CALHOUN )

At a Court of General Sessions, convened on April 16, 2007 the Grand Jurors of

Calhoun County present upon their oath:

POSSESSION WITH INTENT TO DISTRIBUTE COCAINE

That Michael Tyrell McKnight, did in Calhoun County, on or about December 31, 2006,
possess with an attempt to distributea quantity of cocaine, a schedule 1l controlled

substance and as a result violated Section 44-53-375 (b)(1), Code of Laws of South

Carolina, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided. Q/// \
W _+
e /W
oA o

SIS Karen Fryar SOLICITOR
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IN THE COURT OF GENERAL SESSIONS

|ND|CT ENT/CASE#: ‘{ &'
2 g&ﬁ GS- - oF9)
AW#: - \q O3

STATE OF SOUTH CAROLINA
COUNTY OF OQ\I houn

STATE . A
o Nuenael. T.me ng}:n‘_

Date of Offense : QO
Race: ex: ™M Age: S.C. Code §: U-S 3~ C 2)
oo, RN s WS IEN ) CoR Coe r o TS i S >
Address: (] CASE RESTORED
City, State, Zip SENTENCE
DL# : SiD# PLEA [JTRIAL
In gisposition of the said indjctment comes now the Defe ant who was ? CONVCCTELQ M—
TO: 4 o Z
in violation of § 44 G334+ e S.C. Code of Laws bearmg CDR Code # AR
5 NON-VIOLENT (0 VIOLENT (0 SERIOUS O mosT senlous '_ '_‘._5;_'3 Q 17- 25 4}5
The charge is: Indicted, (] Lesser Included Offense, [] Defendant Waives Presgntment to Grand Jury? j

The plea is: ] Without Negotnatrons or Recommendation, [ ] Negotiated Sentence /&A] Recommendation bythe State.

ATTE / '
» // 7 ) . /7 w /,
-f" Sohclf y ] Defendan Attorney for Defendant

WHEREFORE, the Defend committed to the ate. Depanment of Corrections, [ |County Detention Center,
for a determinate term of days/month @ [J under the uth I Ottender Act not to exceed years
and/or to pay a fine of $ ; provided thatupon the service of h /years and/or payment

of _: plus costs and assessments as applicable*; the balance is suspended with probation for Q

' ficorporated by reference. o ’
CONCURRENT or [J CONSECUTIVE to sentence on:#%w_éém- ©“O
[J The Defendant is to be given credit for time served pursuarit to S.C.'Code §24-13-40 to be calculated and applied by the State
Department of Corrections.

[0 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Codé §17-25-135.
ATTEST TRUE COPY

SPECIAL CONDITIONS:
(JRESTITUTION: [J Heard, [] Waived, (] Ordered FZ%P L~ ,
Total. § plus 20% fee: _$ (@) Gayalhiurs GIBTC ServiR TR
Payment Terms: Obtain GED CLERK OF ,\OPﬁT,
(] set by SCOPPPS Attend Voc. Rehab. or Job Corp. oo oo
May serve W/E beginning —
Recipient: Substance Abuse Counseling —
*Fine: $ Random Drug/Aicohol Testing —
§14-1-206 (Assessments 107.5%) S Fine may be pd. in equal, consecutive weekly/monthiy
§14-1-211(A)(1) (Conv. Surcharge) $100 $ [DC.CO  pmtseof$ beginning
§14-1-211(A)(2) (DUI Surcharge) -$100 _$ LTIy « Pgid to Public Dgfender Fynd
§56-5-2995 (DU! Assessment) $12 § -~ Yer: . @ o -
§ 35.13 (Public Det/Prob) $500 _$
§73.3, 1B TP (Law Enforce. Funding) $25 ¢ s = e
§33.7, 18 TP (Drug Court Surcharge) $100 $/02 .« 1/ 7
§50-21-114(BU! Breath Test Fee) $50 §
§56-5-2942(J) (Vehicle Assessment) $40/ea _$ — (O Appointed PD or appointed other counsel, §35.13 TP
3% to County (if paid in instaliments) __fie.:l. A Requires $500 be paid to Clerk during probati
TOTAL VIR L
, Lo : 4 L PRESIDING JUDGE
Clerkqf c ury Deputy lerk ! Judge Code: oL [/ | £
Court Reporter: 1<~ ‘tbl. (:,L,L, , Sentence Date: =7 60 (D '7

SCCA/217 (2/2006) White — Clerk Green — Cortrections Canary - Probation Pink — Defendant
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South Carolina Department of Prc  ‘on, Parole and Pardon Services
Vioiation Report
Offénder's Narme: MICHAEL TYRELL MCKNIGHT
State of South Carolina, County of: CALHOUN Warrant¥:  W-09-11-0019

SID#: 01563763 Date of girth: R

SCDC#: Y305121

Indictment Numbers: Offense and Offense Code:.
07-GS-09-00042 183 - MDP, Narcotic drugs in Sch. I(b) & {c),
LSD, and Sched. Il (Cocaine)- 1st offense

Supervision Program: Probation Begin Date: 2/12/2010  End Date:  2/11/2013 §
Supervision Level: Institutionalized =~ - \l{NJ

Sentencing Judge: 112 - Goodstein, Diane Sentencing County: CALHOUN L)
Sentencing Date; 4/16/2007 .
Location (Bold Response): Jail

¥

Sentence: : )
10 years ss 6 months and 3 years probation. Concurrent to YOA Parole and 07-0040

$10 K surety bond set 12-15-2010 Vio of Prob.

1-24-2011 Judge Edgar Dickson revoke 6 months with probation to resume upon release. EWR

7-26-2011 Judge Edgar Dickson: Continue probation. To complete Anger Management Counseling with CASA or Calhoun County Mental
Health . To obtain GED as originally ordered, upon completion of Anger Management and GED, case will be considered for termination

by Hon, Edgar Dickson. EWR
Special Conditions:
Fine - $746.75; Other1 - probation to begin upon release from SCDC.; PSE - 40 hours PSE; RADT - ; SAC - NA or AA 2x per week.

Current Address and Summary of Residence:

Mr. Mcknight was living in a rental home with his mother and grandmother located in the city of St. Matthews untit he absconded to the
State of Pennsylvania in September 2011,

Reporting:

GPS Tracking violator/probation

Employment Records While Under Supervision: .
Employer Dates {from -to) : Reason(s) for Leaving Earnings
Unemploy 6/1/2011 -
5/16/2006 - 3/17/2010 found employment $0.00
NORTH AMERICA CONTAINERS 3/17/2010-4/19/2010 injury on his hand ' $1,000.00
HUSQVARNA OUTDOOR PRODUCTS 11/22/2010- 12/15/2010 Quit- too cold. $1,000.00
4/20/2010-11/22/2010
QUALTY MODEL SOUTH CAROLINA 4/19/2010 -4/20/2010 It was temp; person replacing came back }5$1,300.00

Mr. McKnight has had two good job opportunities under this period of supervision. He walked away from his job at North American
Container because sing a carpenters hammer was hurting his hand. He walked away from his job at Husqvarna Outdoor Products citing

that it was too cold in the building where he was stationed.

Financial Conditions:

Pay Period Total Paid [Date Last JArrearage [Balance

Total Amount
Paid Due

ordered

m 1106 (Template) [Revision: D Revision Date: 1/31/1998]

n b nFD
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South Carolina Department of Pro n, Parole and Pardon Services

Violation Report
Offender's Name: MICHAEL TYRELL MCKNIGHT
Fees
GPS Active $59,520.00 560.00/W $40.00f 6/6/2011 $1,460.00 $59,480.00
Regular Supervision $1,050.00 $50.00/M $60.00{ 9/1/2011 $190.00 $990.00
Fines
Surcharge $746.75 $50.00/M $0.00 $250.00 $746.75
Prior Violation |Prior Violations Prior Violation Dispositibn
Dates
Use of Marijuana 6-28-10 and 8-24-10, failed to attend ordered treatment; | Hon. Edgar Dickson- Partial
1/24/2011 ; A
In possession of dangerous weapon- a brick- in attack on 12-7-10; failure | revocation of 6 months. No time
to work despite 2 job opportunities; failure to pay fees. credited on this sentence’ any new
: conviction to be viewed as a new
violation of probation.
7/26/2011 New conviction for Assault and Battery 2nd in Calhoun General Sessions | Hon. Edgar Dickson- Continue on
. Court on 7-26-2011. Probation, to complete anger
management counseling with
CASA or Calhoun County Mental
Health. To obtain GED as
originally ordered. Upon
completion of anger mangt. and
GED, casewill be considered for
termination by Hon. Edgar
Dickson.

Details of the Present Violation:
Michael Mcknight has changed his residence without the knowledge or consent of his supervising agent. On September 22, 2011 he
cut off his GPS tracking device and left his last reported residence of [ IR 5t. Matthews, SC. Per attempts to locate him
through his assigned pager, reported telephone numbers and his immediate family have resulted in no contact with the probation
office and his current whereabouts are unknown; Mr. Mcknight has failed to refrain from the use of illegal drugs. He tested positive

for marijuana use on July 5, 2011; Mr. Mcknight has violated the state and local laws of South Carolina. He was convicted of Criminal

Domestic Violence in St. Matthews Municipal Court on 9-21-11 and sentenced to $500.00 or 30 days in jail , stp 30 days and he was

convicted of Assault and Battery 3rd Degree on the same date and sentenced to $500.00 or 30 days in jail , stp 30 days; Mr. Mcknight

has failed to pay his supervision fees by being 2 payments or $90 in arrears; He has failed to pay any monies on his court imposed
surcharge account by owing the balance of $746.75; Such actions constitute his wilful failure to follow the advice and instructions of
his supervising agent.

Agent's Recommendation:

Full Revocation.

Agent's Justification:

Mr. McKnight has shown by his behavior that he Is a real threat to the general public. He has acquired numerous new convictions for
assaultive behavior during recent months. He has failed to truly do anything to get the help prescribed by the Court and his Agent
for his anger issues. He also has pending matters with the court for Assault and Threatening the life of a Public Official. Mr. McKnight
is under supervision for Possession with Intent to Distribute Cocaine, yet he continues to use illegal drugs while under supervision.
He is not paying his fees, yet he has posted large surety bonds on the same day the bonds were set. He has had two good job
opportunities while under this period of supervision, yet he cheose to walk away from them citing they conflicted with his personal
comforts. He is under sentence to be monitored on GPS tracking, yet he choose 1o cut of his ankle unit and he fled the state. He was
captured with the assistance of the U.S. Marshalls Service in Pennsylvania on October 15, 2011 and had to be transported back to
South Carolina at an added expense to the tax payers. Mr. Mcknight will not comply with efforts to supervise him in the community
and must be shown such behavior is not acceptable and he will be held accountable for his actions.

wm 1106 (Template) [Revision: D Revision Date: 1/31/1998]



South Carolina Department of Prc ~ “on, Parole and Pardon Services
Vioidtion Report
Offender's Name: MICHAEL TYRELL MCKNIGHT

Note: Mr. McKnight is also under lifetime GPS monitoring as a convicted sex offender.

1L

Eric W. Reed Agei:?ge - Date: 11/29/2011
Supervisor's Signature ( 5 s v«/ Date: __ /! / 29
& ~ — 7 7

m 1106 (Template) [Revision: D Revision Date: 1/31/1998]
1@t 2
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Created by he South Caroling Department of Probatioy e and Parden Services
STATE OF SOUTH CAROLINA
County of Q/ /.'c- s .
STATE VS,

///I(‘/u«’/ :7— /1[ //'n/[//'

AKA;

Race: B Sex M
oo, __Jl{zr. [ 198G
SSN: 2w - 77 jo0 1

SID# g.w‘;é ‘3*2@-5

PAGE 84/84

SCDPPPS
IN THE COURT OF GENERAL SESSIONS
INDICTMENT#:
2007 gs. 65 - po¥ 2
Probation CWits: _ W . 3 - t) o e |
: Py g TF
Name of Original Offense: LIp (ore e Jioe
Original AW ___ £ - 15O J0 2
A Date of Original Offense;____12: 3/~ ZomG
"Conviction S.C. Code §:__«%-S 3+ 3 70 A ( < )
Conviction CDR Code#__ 2/ - [ | F3/ G )
Original Sentence: __ /& yrs. S5 foest ?y,.w ol
ORDER

The atsove named defendant has been charged with violating the conditions of probahon ordered on[/_i’Ll LM_/ z 7in the Court of

b“" vy

General Sessions of

County) and/or the additionai conditions ordered by the Court in probation

, as et forth in the aftached warmrant(s) or citation(s) dated

continugtion grders(s) issuedon g2y ¢ 2/2(-[1 _
/7t . Afier hearing thd evidence and beirlg duly advised, in the (presence/absence) of the defendant, |- ﬁnd that the ahove
named d t has violated the

ing’ ndition(s) of probation; (Lhtby
2 Lt o '

or indlcate special
ﬂn- B2 tot Cutm awa ZG ?O/[ -

Therefore, IT IS ORDERED that:
of the original sentence, and/or pay $
]
sentence andforpay$. .
order and not inconsistent with this order,
)
therein and not inconsistent with this order.
O
O

;{ Additional Conditions ordered by the Coutt:

C!t’d’l ‘\tm'w' éuv‘v-»’/

the suspended sentence be revoked and the above named defendant be required to serve _£ At @

the suspended sentence be revoked and the above named- defendant be required to serve
thereupon to be reinstated on probation, subject to the conditions set forth in the attached

months/years of the original

the above named defendant is continued on probation as provided for in the.original sentence, subject to the conditions set forth

probation is reduced to time served under supervision and the defendant is discharged from supervision on this date.

the above named defendant is placed on active electronic monitoring pursuant to §23-3-540 (mandatory if convicted of first degree
criminal sexual conduct with a minor or lewd act, discreu’onary if convicted of any other applicable sex offense against a minor).

Sihce /0'“; Zal/-

ATTEST THUE COPY
2 /1 24

O The defendant is given credit for pre-revocation hearing detentron time on current probation violation te-be

bt A Atplie

gifOinteig

by the SC Department of Corrections. CLERK OF COURT
}K The defendant ha? ‘&r'em::y ;:r;:d;“ p’m/ ‘4.;@~ this sentence. CALHOUN county
O __ The defendant was previously placed on active electronic monitoring yursuanﬂé&&&to A .'/
This__ 2T day of _Loveen é-er 2ot} % ~/ 40 / . /;/ : /3__
St Ykl b s . SC el e, Judicial Circut

You are herady advised that under the iaw the Court may at any time ravoke or modify any concition of thiz probetion; tmpose any tawful conditions it desms proper; or extend your
periad of probatien not to extead fiva (S) yesra. At any Ume within the psriod of your probation, (he Count may require you 1o sefve any part of the original sentence imposed.

This is to cenily that | have read, or have had read to me, the order and the conditions set out therein, lagmmmymmmdmammmmmdmyanached

proBation order during the period of my probation. | have recaived a copy of this Court’s order and ali attechmants. /‘ —
yaffender‘a Signawre. Whnnaand by (‘/‘. /‘ﬂj:é/
\ i , ! "€/
- . 7 v ./ ~T
Signed this __+" 7 dayof __/¥rsgm fith V{2 / “’“‘ S 3 sC
Day Month Year Cﬂy

Form 9 (Stock) Revigion: ¢ Revision Dats 01-31-2008

Copy Distributions:  White-Clerk of Court; Yellow=3CDC: Pink.Offender Flle: Gald-Offandar




17

Notice of Sex Offender Registry - South L. _ .ina Department of Probation, Parole and | __on Services

Pursuan! to Sections 23-3-400 through -530 of the Code of Laws of South Carolina, any person residing in this Slate* who has been convicted of, adjudicated delinquent or, pled
guilty or nolo contendere (0 an offense described below must regisler as a sex offender with the Sheriff's Offica in each county where he resides, owns rea! property, or attends
any public or private schools.”* The offenses set out below or similar offenses from other jurisdictions require regisiralion as indicated.
Persons being released from the Department of Corrections at the completion of their sentence, 1o an early release program, to edended work release, to a communily supervision
program, of upon parole must register with the Sheriff's Office in their county of residence within 1 business day of release.
Persons sentenced to probation or naw residents of the state who must be supervised by the Department of Probation, Parole and Pardon Services must register with the Sherif's
Office in their county of residence within 1 business day of sentencing or moving to the county.
A person required to register under this program shall be required to register annually for life. "Annually’ means each year within thiy days after the anniversary date of the
offender’s last registration.
A person delerminad by a court to be a sexually violent predator is required to verify registration and be pholographed every 90 days by the Sherifl's Office in the county in which
he resides unless he is committed to the custody of the State, whereby verification is held in abeyance until his release.
A person required 1o register under this program who changes his address within the same counly must send writlen notice of a change of address to the Sheriff within 10 days
of establishing a new residence. A person who changes his address info another county in this Siate must both register with the Sheriff in the new county and send written notics
of the change of address to the Sheriff in the new county and the previous county within 10 days of eslablishing a new residence. A person who changes his address 10 a new
state musi send wrilten nolice of a change of address 1o the Shefiff with whom the person last registered within 10 days of establishing a new residence. :
A person required to register under this program who acquires real properly or begins allending a public or private school must register in each county where the praperty of the
school is located within 10 days of acquiring the property or attending the school. )
A person required lo regisier under this program and who is employed by, altends., is enrolled al, or carries on a vocation at any public or privale school must provide writlen notice
lo the Sheriff within 10 days of each change in attendance, ensofiment, employment, of vocational status. '
g person required to register under this article is prohibited from living in campus sludent housing a! a public institution of higher leaming supported in whole of in part by the
tate. ’

Failure to register or provide nolification as required, or wiflfully giving false information when tegistering, is punishable by:

1) mandatory 80 days imprisonment, no parl of which shai! be suspended, for a first offense.

2) mandatory 1 year imprisonmant, no part of which shall bs suspended, for a second offense.

3) mandatory S years imprisonment, 3 years of which shall not be suspended, for a third or subsequent offense.

16-3-615 Sexual Battery of a Spouse 16-15-342 Criminal solicitation of a minor
16-3-652 Criminal Sexual Conduct 19 Degree 16-15-345 Unlawful to Disseminaie Obscene Material to Any Person Under the
16-3-633 Criminal Sexual Conduct 2™ Degree Age of 18 Years
18-3-654 Criminal Sexual Conduct 3° Degree 16-15-355 Additional Penafty for Disseminating Obscene Material 1o any Minor 12
16-3-855(A) Criminal Sexual Conduct with Minors 1* Degree Years of Younger .
16-3-655(B) Criminal Sexual Conducl with Minars 2% Degree (victim 11-14)"** 16-15-365 Exposure of private parts in a lewd and lascivious manner
16-3-655(C) Criminal Sexual Conduct with Minors 2™ Degree (victim 14-18 and (Misdemeanor)™**

defendant Is In position of authotity or is older than the victim)*** 16-15-385 Dissemination of Opscene Materals to Minors is Unlawful

16-15-387 Employing Person Under 18 1o Appear in a Public Place In a State of

16-3-656 Criminal Sexual Conduct: Assaults with Intent to Commit Sexually Explicit Nudity ~
16-3-658 Crimina! Sexual Conducl when the Victim Is a Spouse - 16-15-395 Sexual Exploitation of a Minor 1 Degree
16-3-810 Engaging a2 Chitd for Sexval Performance ’ - 16-15-405 Sexual Exploitation of a Minor 2 Degree
16-3-820 Producing, Direcling, or Promating Sexual Performance by a Child 16-16-410 Sexual Exploltation of a Minor 3* Degree
16-3-910 Kidnapping of a person 18 years of age or older, unless the court finds it | 16-15-415 Promoting Prostitution of a Minar

did not Include & criminal sexual offense or an attempted criminal sexual 16-15-425 Parcipating in the Prostitutlon of a Minor

offense 16-17-470 Peeping, voyeurism, or aggravated vayeurism
16-3-910 Kidnapping of a person under 18 years of age, except when 16-17.470(B)(1) Sex/Voysurism, violating placa of privacy, views, photographs, records

commitied by a parent or films - 1° offense
16-15-20 incest 16-17-470{B)}{2) Sex/Voyeurism, viclating place of privacy, views, photographs, records
16-15-120  Buggery ar films - 2 or sub.
16-15-130  Indecent Exposure (if orderad by the sentencing court} 16-17-4706(C)  SexVoysurism aggravated, sells or distributes phatograph, recording or
16-15-140  Commilting or Attempting Lewd Act Upen a Child Under Sixdeen film of person made In violation of section

44-53-370(f) Administering, distribuling. dispensing, delivering, or aiding, abetling,

16-15-305  Disseminating, Procuring or Promoting Obscenity**** attempting or conspiring to administer, distribute, dispense, or deliver a
16-15-315  Requiring receipt of obscene material as precondition of sale of other controlled substence or gamma hydroxy butyrate (GHB) to an individual

material (Misdemeanor)**** with the intent to commit a eime listed In Section 44-53-370(f), except
16-15-325  Participation in preparation of obscene material prohibited*** petit larceny or grand larceny
16-15-335  Unlawfu 1o Hire, Employ, Use or Permit any Person Under 18 to do

enything Defined in statutes as Obscene

NOTE: All “sttempts to commil® and “accessory before the fact of' any crime enumerated above would be required to register. Also, for any offense not listed, the
presiding judge may order a5 a condition of sentencing that the person be included in the registry if good cause is shown by the Saoficitor.

Any person who remalns in South Carolina for a total of thirty days during a twelve month period Is a resident.

- A defendant found not guilty by reason of Insanity for an applicable offense Is not required to regist L and until the person Is declarad to no
longer be insane or is ordared ta register by the trial judge. . .

bl Unless the sentancing court makes a specific finding an the record that the off. resulted from ansual sexual conduct and the offender is 18
years of sge or less, or the offender and the victim are both under 16 years of age.

i When a minor is involved.

1, (Prird Offender's name) m ['G&? L. / ﬁ C/ (¢ /71;6!/\# , understand that if | was convicted of any sex offense.
- y

listed In section 23-3-430 of the Code &f Laws of South Cardling, | must abide f the registry conditions set forth in Title 23, Chapter 3, Arficle 7. | hava received notice

of this requirement both orally and in writing

e |07 Church § B Dlotthed S D915 Ve lpan

SCOC #

Ofiender's Signature
Hahl Al

Witness Signature Daie‘ X
A A SR

Form 1015 (Stock) 7 Copy Distribution: Original - Offender Fite ; Ply 2 - Offender
Revislon 2: Revision Date Jan. 2006 / / : .
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SC Deparunent of Probation, Parole and Pardouu Services
Project Ceasetire

S?::kr mlCﬁOC{ ﬂqckw(a/t\’! SID &:

United Stated Criminal Code Title 18, Section 922 (g) siatbs:

(2) It shall be untawful for any person—
(1) who has heen convicted in any court of, a crime punishablc by imprisonment for a term exceeding one year;
(2) who is a fugitive from justice;

(3) who is an unlaw{ul user of or addicted to any controlled substance (as defined in section 102 of the Controlled
Substances Act (21 1.5.C. 802));

(4) who has bueen adjudicated as a mental defective or who has been committed to a mental institution;
(5) who, being an alicn— i
(A) is illegally or unlawfully in the United States; or

(B) except as provided in subscction (¥)(2), has been admitted to the United States under a nonimmigrant
visa (as that term is defined in scction 101(#)(26) of the Immigration and Nationality Act (8 U.S.C, 1101

{a)(26))):
(6) who has been discharged from the Armed Forees under dishonorable conditions;
(7) who, having been a citizen of the United States, has renounced his citizenship;
(8) who is subject to a court order that—

{(A) was issued after a hearing of which such person received actual notice, and at which such person had an
opportunity to participate;

(B) restrains such person from harassing, stalking, or threatening an intitnate partner of such person or child
of such intimate partner or person, or engaging in other conduct thal would place an intimate partner in
reasonable fear of bodily injury to the partner or child; and

(9] (i) includes a finding that such person represents a credible threat to the physical safety of such
intimate partoer or child; or

(ii) by its terms explicitly prohibits the use, attempted use, or threatened use of physical force
apuinst such intimate partner or child that would reasonably be expected to cause bodily injury; or

(9) who has been convicted in any court of a misdemeanor crime of domestic violence,

ta ship or transport in interstate or foreign commerce, or posscss in or aflecting commerce, any firearm or ammutition; or to
receive any firearm or ammunition which has been shipped or transported in interstate or foreign commerce,

United Stated Criminal Code Title 18, Section 924 (a) stales:

(2) Whoever knowingly violates subscction (a)(6), (d), (g), (h), (1), U) or (0) of section 922 shall be fined as
provided in this title, imprisoncd not more than 10 years, ot hoth.
Unitect Stated Criminal Code Title 18, Section 924 () states:

(1) In the case of a person who violates section 922(g) of this title and has three previous convictions by any court
referred to in scction 922(g)(1) of this title for a violent felony or a serious drug offense, or both, committed on
occasions different from one another, such person shall be fined not more than $25,000 and imprisoned nol kess than
fifteen years, and, notwithstanding any other provision of law, the court shall not suspend the sentence of, or grant a
probationary sentence to, such person with respect to the conviction under scction 922(g). The maximum term of
imprisonment under this section is life.

‘= = 1 am aware that in view of the above law, 1 am disquatificd from owning or having possession of any firearms, ammunition, or other weapons. 1

understand that if I have a fireanm, ammunition, or ollier type of weapon that | have to disclose these to my agent this date,

0 {do not own or have possession of a fivearm, ammunition, or weapon.
o There are no firearms or anmmunition st my pluce of residence.

1 currently havga firennn and/or, ition and will disclose this to my agent today.
L/ZZ/’ ~ / ;

()ﬂx,ndu sl[,lldl\llt,

d !

Probation/Parole Agent / Date

Template 1386 Jan. 2005
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STATE OF SOUTH CAROLINA
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COUNTY OF CALHOUN IN THE COURT OF GE;NER/\L SESSIONS
07 e . CPAA
STATE f Count

STANDARD CONDITIONS OF PROBATION

///'Q/ga‘a/ //‘//,,,i,(/ »

i shall report in person {o the South Caralina Department of Probation, Parole and Pardon Services' office on the day of my sentencing or release, and
as instructed by the Depariment. and | shall make complete and truthful reports to the Agent.

1 shall not change my residence or employment without the consent of my Agent. Further, | shall allow my Agent o visit me in my harme, at my place

1 shalt not use controlled subslances, except when properly prescribed by a licensed physician, nor consume alccholic beverages to excess, nor enter
eslablishments whose primary business is the sale and drinking of alcoholic beverages. Further, | shall submit 1o a urinalysis, blood test or provide
forensic evidence when instructed by Agents of the Department, and [ agree that any of these test results may be used as evidence in any hearing for

1shall not possess or purchase any firearms or other dangerous weapons, and | shallnot associate with any person who has a criminal record, or any

} shall work diligently at a lawful occupation. Further, 1 shall notify my Agent f | become unempioyed.

1 shalt not violate any Federal, State, or Local Law, and | shall immediately contact my Agent if | am ever arrested or questioned by a law enfarcement
1 shall nol leave the State without permission from my Agent. Further, if | am ever atrested in another stale for vidlaling these conditions, | hereby
irrevocably waive all extradition rights | may olherwise have been entitled to and agree toreturn to South Caralina when directed by my Agent, the Count
1 shall obey all conditions of supervision sel forth in this order including the payment of fines, restitution or other payments, and the service of any period

I shall tollow the advice and instructions of my Agenl and | agree to comply with any further conditions imposed by the Depariment o its Agents.

: of employment, or elsewhere, at any time.
3.
the violatian of the conditions of my supervision.
4.
other person whom miy Agent has instructed me to avoid.
5.
6.
official for any reason whatsoever.
1. | shall pay a supervision fee and any other fees as determined by the Deparunent.
8.
or by & warrani.
Q.
of incarcerziion.
10
it

| hereby cerlily that this statement of Conditions has been read and explained to the
Probatinnet fisled above and he/she has agreed to them,

This _Y/@if day of /%0}/1 ‘ /

! agree ta pay restitution and a statutory collection fee payable to the Department of Prabation, Pardle, and Pardon Services as directed by Agents of
the Depatment. (20% coliection tee charged)

I hereby certify that the Conditions above have been explined
fully to me and in agreement thereto, | attach my signature:

Offender

J0) Churedy Strec £

At At
/ nt

PO BOX 44, ST. MATTHEWS-S C 35

CUtferaer's Address

I e thhews S 2U7s

(803) 874-2537

Offender's Adiress

(_ &’3 )E14 053 —L

Agenl's Address

Form 1239 (Template)

(TTITTIIL

|.‘!!I'0!l.'
Aaeals Phone Mumber .“\ gRK 0 £ ‘”"' Olienders Phang Number
s‘ Q\v ....o..'.'.c‘oé'o'
> o ‘e, ) % .
& " A%
3 "'SE 1% ATTEST TRUE COPY
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" freated vy The South Carolina Department of Probation, Parofe and Pardon Services tor The South Carolina Department of Coerections

0 A Conditional Release Certificate
South Carolina Department of Corrections TURBEVILLE (0571)

Youthful Offender Conditional Release Certificate

Know allmen by these presents:

It having been made to appear to the South Carolina Department of Coirections, Division of Youthful Ofender Services, that the offender mentioned below who was
convicted of the offense(s) indicated below on said date(s) and in sald county{les) Is eligible to be released, and that there is a reasonable probability that said prisoner
WILL REMAIN AT LIBERTY WITHOUT VIOLATING THE LAWS, and it being the opinion of the Youthfut Offender Conditional Release Boutd that the release of the prisoner is’
not incompatible with the wellare of society.

itis therefore ORDERED thal the sald prisoner be released effective on the date indicated below pending good behavior under supervision subject to the specific conditions
of Release listerd below until the expiration of the maximum sentence as indicated.

This refease shall not prevent the delivery of the prisoner to authorities of the Federaf Govarnment or any state otherwise entitied to his or her custody.

In witness Whereof, this Certificate bearing the approval of the Seuth Carolina Department of Corrections is issucd on the date below.
By Order of: Jon E. Ozmint, Director of SC Department of Corrections

v nowmka ™M A na

Shaunita M. Grase, Coordinator, Con\mmily— fease and Programs

Cffender Name/SCDC#: MCKNIGHT, MICHAEL / Y00305121
Release Effective Date: February 12,2010
Supervision Ending Date: August 13, 2010
State Identification 4 (SID): 01563763

Conviction County of Expiration Restitution
Offense(s) ’ Indictment (s) Date(s) Conviction(s)]] ) T Pate(s), , .. ... Ordered($)
LEWD ACT/CHILD UNDER 16 ' 04GS090139 8/31/2004 caLrondl. en3z010 - )

L
FEB 25 anig
Cl"lL IOU?J Cf\ t |-x- Y

CONDITIONS OF SUPERVISION Additional Offenses or Notes Page 2

This Centificate shall not become operative until the following conditions are agreed to by the inmate. Vlolauon of any of these canditions may result in

the Immediate removal from the program and disciplinary action taken.

1. ishali report in person to the South Carofina Department of Probation, Parole and Pardon Services’ office on the date of my release or not later than
8:30 AM on the next business day, and as instructed by the Department; and 1 shall make complete and truthful reports 1o the Agent.

Please report to the office in the County of: CALHOUN Phone: (803) 874-2537

2. Ishallnot change my residence or employment without the consent of my Agent. Further, | shall allow my Agent to visit me in my home, at my place
of employment, or elsewhere at any time.

3. Ishalinot use controlied substances, except when properly prescribed by a licensed physician, not consume alcohalic beverages to excess nor enter
astablishments whose primary business is the sale and drinking of alcoholic heverages. Further, | shall submit to a urinalysis, blood test or provida
forensic evidence when instructed by Agents of the Department, and t agree that any of these test results may be used.as evidence in any hearing.

4. Ishallnot possess of purchase any firearms, knives, or dangerous weapons, and ! shall not associate with any person who has a criminal record, or
any other person whom my Agent has instructed me to avoid.

5. ishaliwork diligently at a lawful occupation. Further, {shall notify my Agent if | become unemployed
1 shall not violate any Federal, State. ar local taws and | shall contact my Agent if | ane ever arrested or questioned by a Iaw enforcement official for
any reason whatsoever,

7. 1shall pay a supetvision fee as determined by the Department.

1 shall not leave the State without permission from my Agent. Further, if | am ever artested in another state for vmlaunq these canditions, I herebhy
irrevocably waive all extradition rights | may otherwise be entitled to and agree to return to South Carolina when directed by my Agent, the court, or
by a warrant.

9. Ishall obey all conditions of supervision set forth in this order including the payment of fines, rastitution, or other payments, and the services of any
period ol Incarceration. 1 will make all child support payrnents as ordered by the courts.

10. 1 shall follow the advice and Instructions of my Agent and L agree to comply with any further conditions imposed by the Department or its’ Agets.

ADDITIONAL CONDITIONS:
02 intensive supervision for an indeterminate period not to exceed 6 months, as determined by the Department.

04 Must have no contacl with the Victim and/or Viclim's family for duration of supervision.

23 Release to SCDPPPS only =~ GPS Monitoring Hold.

I hereby W ﬁlon cslegi ab e have been read and explained fully to me and in agreement thereto, | attach m 7; ?
v | ya’i

D
Off“"d" Signature 4 4 ecs: 107 Bfarch SLSAINT MATTHEWS, SC 29135, CALHOUNUSA Phone: (803) 874-3410 ate
ereby ¢ nif}}rqt this Statement of Logdit nread and explained to the offender and he/she has agreed to then‘2 / d
KXYV (ta29 [ 0 /
' Date

" Witness Signature

Form 1238{ Tempiate) Revsion Date 6725/



Offender Name/SCDC#:
Release Effective Date:
Supervision Ending Date:
State Identification # {SID):

Offense(s)

ADDITIONAL CONDITIONS:
28 GP'S Monitoring per Jessie's Law

31 Attend Sex Offender Counseling

ADDITIONAL CONVICTIONS:

South Carolina Department of Corrections
¢ Youthful Offender Conditional Release Certificate

Page 2

MCKNIGHT, MICHAEL / Y00305121

February 12, 2010
August 13,2010
01563763
Conviction County of
indictment #(s} Oate(s) Conviction(s)

Expiration
Date(s)

21

Restitution
Ordered (5)
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. -
south varolina Department of Prc  tion, Parole and Pardon Services

fiolation Report
Offender's Name: MICHAEL TYRELL MCKNIGHT

State of South Carolina, County of: CALHOUN
SID#: 01563763

Indictment Numbers:
07-GS-09-00042

Warrant#.  W-09-10-0027

Date of Birth: \| R

SCDC#: Y305121
Oftense and Offense Code:

ot

183 - MDP, Narcotic drugs in Sch. I{b) & {c),
LSD, and Sched. il {Cocaine)- 15t offense

Supervision Program: Probation Begin Date: 2/12/2010 EndDate: 2/11/2013
Supervision Level:  High Supervision '
Sentencing Judge: 112 - Goodstein, Diane Sentencing County: CALHOUN

Sentencing Date: 4/16/2007
Location (Bold Response): Community

Sentence:

10 years ss 6 months and 3 years probation. Concurrent to YOA Parole and 07-GS-09-0040.

$10 K surety bond set 12-15-2010 Vio of Proh.
Special Conditions:

Fine - $746.75; Other1 - probation to begin upon release from SCDC.; PSE - 40 hours PSE; RADT - ; SAC - NA or AA 2x per week.

Current Address and Summary of Residence:

Mr. Mcknight resides in a rental home with his mother and grandmother located in the city of St. Matthews.

Reporting:
Mr. McKnight has reported as directed.

Employment Records While Under Sh ervision:

Employer _ Dates (from ~to) Reason(s) for Leaving Earnings
5/16/2006 - 3/17/2010 found employment $0.00
NORTH AMERICA CONTAINERS 3/17/2010 - 4/19/2010 injury on his hand $1,000.00
QUALITY MODEL SOUTH CAROLINA 4/19/2010 - 4/20/2010 It was temp; person replacing came back | $1,300.00.
4/20/2010-11/22/2010
HUSQVARNA OUTDOOR PRODUCTS 11/22/2010 - 12/15/2010 Quit- too cold. $1,000.00

Mr. McKnight has had two good job opportunities under this period of supervision. He walked away from his job at North American

Container because using a carpenters hammer was hurting his hand. He walked away from his job at Husqvarna Outdoor Products citing

that it was too cold in the building where he was stationed. Dne 4{," A 12
Financial Conditions:
Total Amount Pay Period Total Paid |Date Last Arrearage (Balance
ordered Paid : Due
Fees
GPS Active $31,320.00 $60.00/W $40.00{ 10/4/2010 $1,340.00 $31,280.00
Regular Supervision $1,500.00 $50.00/M $170.00| 1/18/2011 $80.00 $1.330.00

tm 1106 {Template) [Revision: D Revision Date: 1/31/1998}
ge1of2
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. o .. .
outt varolina Department of Pr¢  ion, Parole and Pardon Services
/iolation Report

Offender's Name: MICHAEL TYRELL MCKNIGHT

Fines

Surcharge $746.75 $50.00/M $0.00 $550.00 $746.75

Mr, McKnight claims he has no manies yet he was able to post three seperate surety bonds in the past 45 days on the same day the
bonds were issued.

Prior Violation |Prior Viotations Prior Violation Disposition
Dates

Details of the Present Violation;
Michael McKnight has failed to refrain from the use of illegal drugs. He tested positive for Marijuana on junc 28, 2010 and again on
August 24, 2010. Mr. McKnight was ordered in court to attend NA/AA group twice per week and has failed to do so;

There is probable cause to believe Mr. McKnight has violated the faws of South Carolina and has heen in possession of a dangerous
weapon. He was arrested December 14, 2010 for Attempted Murder and Malicious Injury to Personal Property. An Incident report
and Court documents show he used a brick to commit a violent assauit on a family member and to inflict property damage to a
vehicle on or about December 7, 2010;

He has failed to work diligently while under supervision. He has been employed twice during this period of supervision and quit his
jobs citing his personal discomfort on the job as his reason to quit. Both jobs were deemed a good source of employment and
beneficial to his rehabilitation;

He has failed to pay his supervision fees by being 3 payments ar $110.00 in arrears;

Such actions constitute his faiture to follow the advice and instructions of his supervising agent.
Agent's Recommendation:

Revocation.

Agent's Justification:

Mr. McKnight has shown by his behavior that he is a threat to the general public. it should be noted that he is currently out on bond
for two unrelated offenses for physical assaults upon others. The first occured on 12-07-2010 and the second on 01-11-2011. Both
incidents are still pending but there were officer observations and photos of physical injuries in both events to support the State
concern for public safety issues. Mr. McKnight is under supervision for Selling drugs, yet he continues to use illegal drugs while under
supervision. He is not paying his fees, yet he has posted large surety bonds on the same day the bonds were set. He has had two
good job opportunities while under this period of supervision yet, he choose to walk away from them citing they conflicted with his
personal comforts. A period of incarceration may serve as a punitive measure to show Mi. McKnight such behavlor is not acceptable
and he will be held accountable for his actions. ;

Note: Mr. McKnight is also under lifetime GPS monitoring as a convicted sex offender. -
EricW. Reed Date: 1/21/2011

Date: I/Zl /l' -
\\3&/ \

Supervisor's Signature

X &
srm 1106 (Template) [Revision: D Revision Date: 1/31/1998] Co : \,{"P\
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PAGE 982/84

B7/11/2812 11:51  2@3-734-8955 SCDPPPS
Created by the South Carvling Depariment of Prodeto, le and Pardon Services '
STATE OF SOUTH CAROLINA . IN THE COURT OF GENERAL SESSIONS

DICTMENT#:
(077 6s ™M g2

4 Probation s __ W= 05 =10 002

County of C | ”/umh
STATE V8

N — 1 ¢ .
Ml{ l"la ‘, I . HJC klw l/(l/';' ‘Name o’f»Origina! Offense:,mp;ﬂ DisdyLde Cocornc
CAKA EE Original A K- 190103 -
‘Race: sex: M ‘Date of Original Offense:___ 2 - 31~ Fe<6
' Conviction S.C.Code §:_H4Y-S$3-370 (B )(3)

pos_ N 20 [fit
SsN: 2% =77- 001
SioE 01563763

 Conviction CDRCode#t_ O/} /| & [ G .
ngmalSemence WVri $5. C,MM - 3)265 ,‘_FcorL,

ORDER

The above named md&tnf been dtarged wzth violating the condlitions of probation ordered on- E / ﬂ; 1in the Coun of
General Sessions of PIVEN County, and/or the additional conditions ordered by the Court In probation
contiguatiqn orders(s) issued on ___ N&E.. : in 1he attached warrant(s) or citation(s) dated
% After hearing tha evidence and being duly advissd, in thi @ ~~~~~ of the defendant, |find that the above
‘nam has violated theéoﬁoumg condit n(s)_gpmbaﬁon (List by Tmberormy mmmas provided in the affidavit)
Thersfore, IT IS ORDERED that: g | _ , |

i erve months/years, the remainder

00 the suspended sentence be revoked and the above named defendant be required to seve __________
of the original sentence, and/or pay §$ .

x— the suspanded sentence be and-the above named defendant be required to serve a'ls of the original
l i : i ndititmeaet{o in the aﬂached

~ sentence and/or pay $ . thereupan to be reinstated on probation, subject to the co!
order and not inconsistent with this order.

O the above named defendant is commuad on probanon as prov:ded for in the original sentence, subject to- the cond:t:ons set forth
therein and not inconsistent with this order. _

Pmbailcm reduced to time served under supervision and the defendant i dischafged from supervision on this date.

0 -the above named defendant is placed on active electronic monitoring pursuant to §23-3-540 (mandatory if convicted of first degree
criminal sexual conduct with a minor or lewd &ct, discretionary if convicted of any other applicable sex offense against a minor).

}K AddmonalCondmonsorderedbytheCoun N” “-;mz <,,,'ij on -}L,uc.
r“’V"C“’[w"l An\‘ Me (a?an'('aoms ws“ -l:).f’ Vl‘&df‘cf 4D

N VIU ’A" ovis _ﬁ{ J}m & #'oﬂ - : ‘ ATTEST TRUE COPY’
O The defendant is given creditfor prwevocation heanng detention time on current probahon violation to be caltylated
- by:the SC Department of Comractions. ' ERNET
’ - L HA
‘The defendant has previously sefved Bars on this sentence. ' gkf:gU%Fc%OURT
(spitt santenca tme éndver prior on.time) ' UNTY

A ————
0 TThe defendant was pmnonsly placed on active electronic monnonng pursuant fo §23-3-540

. < E
24 dey of __ i #hex L 2e ), M
. YR/ o » Presidinwdm :
. _ sC : A Judicial Circuit”
YwmwwmmtheWIhoCmanyatmymremumwmmdmmmlmpouanymconmmudmmwormenam
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South Carolina Department o, Probation, Parole and Pardon Serv'iws
Notice of Sex Offender Accountability and Protection of Minors Act of 2006

The Sex Offender Accountability and Protection of Minors Act of 2006 went into effect on July 1, 2006. The Act
and Section 23-3-540 of the Code of Laws of South Carolina provide that: :

(1) A person wha is required to register as a sex offender for:

16-3-655(A) Criminal Sexual Conduct with a Minor in the 1* Degree

16-15-140 Committing or Attempting Lewd Act Upon a Child Under Sixteen
16-1-40* Accessory Before the Fact of either offense above or
16-1-80* Attempt to commit either offense above

*The defendant must be punished the same as for the principa! offense

and who violates a term of probation, parole, comfnunity supervision, or a8 community supervision program must
be ordered by the court or agency with jurisdiction to be monitored by the Department with an active electronic
monitoring device. -

{2) A person who Is required to register as a sex offender for:

16-3-655 Criminal Sexual Conduct with a Minor in the 2™ Degree (unless the sentencing court makes a
specific finding on the record that the offense resulted from consensual sexual conduct and the
offender is 18 years of age or less, or the offender and the victim are both under 16 years of age)

16-3-656 Criminal Sexual Conduct: Assaults with Intent to Commit (when a minor is involved)

16-3-810 Engaging a Child for Sexual Performance

16-3-820 Producing, Directing, or Promoting Sexual Performance by a Child

16-3-910 Kidnapping of a person under 18 years of age, except when committed by a parent

16-15-305 Disseminating, Procuring or Promoting Obscenity (when a minor is involved)

16-15-315 Requiring receipt of obscene material as precondition of sale of other material (when a minor is |
involved) (Misdemeanor)

16-15-325 Participation in preparalion of obscene material prohibited (when a minor is invalved)

16-15-335 Unlawful to Hire, Emplay, Use or Permit any Person Under 18 to do anything Defined in statutes
as Obscene )

16-15-342 Criminal solicitation of a minor

16-15-345 Unlawful to Disseminate Obscene Material to Any Person Under the Age of 18 Years

16-15-355 Additional Penalty for Disseminating Obscene Material to any Minor 12 Years of Younger

16-15-365 Exposure of private parts in a lewd and lascivious manner (when a minor is involved)
(Misdemeanor)

16-15-385 Dissemination of Obscene Materials to Minors is Unlawful

16-15-387 Employing Person Under 18 to Appear in a Public Place in a State of Sexually Explicit Nudity

16-15-395 Sexual Exploitation of a Minor 1* Degree

16-15-405 Sexual Exploitation of a Minor 2™ Degree ﬂ

16-15-410 Sexual Exploitation of a Minor 3* Degree

16-15-415 Promoting Prostitution of a Minor.

16-15-425 Participating in the Prostitution of a Minor

16-1-40* Accessory Before the Fact of any of the offenses above

16-1-80* Attempt to commit any of the offenses above or

23-3-430(D) Any offense not listed but where the court orders as a condition of sentencing that the defendant

be included in the sex offender registry for an offense involving a minor

*The defendant must be punished the same as for the principal offense

and who violates a term of pfobation, parole, community supervision, or a community supervision program may be F
ordered by the court or agency with jurisdiction to be monitored by the Department with an active electronic

monitoring device.

(3) “Active Electronic Monitoring Device” means a mechanism used in conjunction with a system that actively
monitors and identifies a person’s location and that timely reports or records that person’s presence near or within
a crime scene or prohibited area or the person’s departure from a specified geographic location. The device
currently used by the Department is a Global Positioning Satellite (GPS) system; however, this is subject to
change based on changes in technology or equipment,

{4) If you have been ordered to be monitored by the Department with an active electronic monitoring device under

Page 1 of 2
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\(%chde] McKnight A7 W /ﬂ%ﬂ/ ”, SID #1563763

any provisions of this Act, you mw.... ve monitored for the duration of the time y.  are required to remain on the sex
offender registry, even if your probation, parole, community supervision, or other community supervision program
expires or otherwise ends. However, if you are being monitored for an offense listed in paragraph 2 above, ten
years from the date you begin to be electronically monitored, you may petition the chief administrative judge of the
general sessions court in the monitoring county for an order to be released from the requirements of this section.

If the court denies the petition, you may re-file a new petition every five years from the date of that denial.

{5) If you have been ordered to be monitored by the Department with an active electronic monitoring device under
any provisions of this Act you must follow instructions provided by the Department to maintain the device in

working order. Incidental damage or defacement of the device must be reported to the Department within two

hours. If you fail to comply with these reporting requirements you are guilty of a felony and, upon conviction, must
be fined not more than five thausand dollars or imprisoned not more than five years.

{6) If you have been ordered to be monitored by the Department with an active electronic monitoring device under
any provisions of this Act, you must abide by any other terms and conditions set forth by the Department with
reqard to the device and the electronic monitoring program. .

(7) If you have been ordered to be monitored by the Department with an active slectronic monitoring device under
any provisions of this Act, you must be charged for the cost of the active electronic monitoring device and the
operation of the device for the duration of time you are required to be monitored. A delinquency of two months or
more in making payments may operate as a violation of a term or condition of the electronic monitoring.

(8) If you have been ordered to be monitored by the Department with an active electronic monitoring device under
any provisions of this Act and you intentionally remove, tamper with, deface, alter, damage, or destroy a device,
you are guilty of a felony and, upen conviction, must be fined not more than five thousand dollars or imprisoned
not more than five years.

{9} If you are being monitored by the Department with an active electronic monitoring device pursuant to this Act
after you have completed any term of incarceration and the maximum term of any probation, parole, or community
supervision program, and a court determines you wilfully violated a term or condition of electronic monitoring, the
court may revoke the electronic monitoring and impose a sentence of up to ten years for the violation, and you
must be placed back on an active electronic monitoring device when released from incarceration.

| have read, or had read to me, this “Notice of Sex Offender Accountability and Protection of Minors Act of
2006" and | understand its meaning. | was given an opportunity to ask questions about the information
contained in this Notice and | have received a written copy for future reference.

Offender’s Signature ‘ SCDC #305121

Witness Slgnatuu:/)‘\ ‘ h Date _H / Q /
' \ Original - Offender Fite Copy - Offender

Form 1311 (Template) Version A: Created August 7, 2006 Page 2 of 2
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South Carolina Department o, .-robation, Paroie and Pardon Scrvices
Global Positioning Satellite System Tracking Program

GPS Tracking Program Conditions

l. I will report in person Lo the South Carolina Department of Probation, Parole and Pardon Services office on the day of my
sentencing or release and thereaflcr as instructed by the Departiment;

o

Upon sentencing or release I will reside at the following address:

Telephone Number: e

3. 1 will not change my residence or employment without the prior notice to my Agent.  Further, 1 shall allow my Agent to
visit me in myT wme, at my place of employment, or elsewhere, at any time.

4, 1 acknowledge that GPS Monitoring / Tracking requires cellular or landline telcphone coverage und apree to install
necessary equipment/service at my residence to meet this requirement, it directed by my Agent,

5. 1 will register as a sex ofiender as required by the Code of Laws of South Carolina and as described in the Department’s
Notice of Sex Qffender Registry.

6. 1T will notify my Agent if | became homeless or unemployed.

7. 1 will not leave the State of South Carolina without the permission of my Agent.

8. 1 will immediately contact my Agent if [ am ever arrested or questioned by a law enforcement ofTi cial for 4ny reason
whatsoever.

9. 1 will abide by all schedules intended to meet GPS equipment orperalxon and maintenance requirements as directed by my
Agent. All schedule changes will be with the prior approval of my Agent.

10 1 will comply with the GPS Monitoring / Tracking conditions as set forth in the GPS Monitoring Program - Participant
Rules Acknowledgment and Agreement.

1. I will immediately respond to any system alerts or contacts by my Agent.

12 1 will not enter areas that are defined (0 be ofT-limits (exclusion 7ones).

13. I will pay all fees related to GPS Monitoring,.

[ have read, or had read to me, the above conditions and 1 understand their meaning. I have received a copy of these conditions.
| understand that these terms and conditions arc being imposed by the South Carolina De 'mment of Pxob‘mon Parole and Pardon

Services pursuant to Section 23-3-540 (J) ofthe South Carolina ~ode, and that any wilfyll violagopey these terms and conditions
is a felony and, upon conviction, may result in a sentence of up to ten (! ears lmprz 1menl )
j\égﬁender Signature % Date Agent S nature

Michael McKnight Mgﬂ&%/;/

Offender Name (printed)

Ddte

A =‘:nl Name (prmted)

1563763

Form 1430: Revision 2 - Revision Date July 1, 2008
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STATE QF SOUTH CARDLINA INTHE COW OF GENERAL SESSIONS
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| ~ !
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AKA: } Date of Offense: AN T 2 U
Race: = Sex: {1 Me: 31_____ 3 8.C Code §: i6-2% oo
J08: 58& ) COR Coade #: T4} S
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3 CONCURRENTor [] CONSECUTIVE to sentence on:
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Depargnent of Comections. =%

3 The De!endaﬂstnbephcedmCenba!ReMyofC’uuAbweandNegleapumvantwsc COde§1:-25-135

'ursuant to 18 L1.5.C. Section 822, It Is uniawlul for a person convicted of 2 violation of Section 16-25-20 or 16-25-65 (Criminal

lomestic Vioisnce) to ship, transport, possess, of recaive 2 firearm or ammunition.
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%o 10 County {if paid i instalimernts) $ during probation. o
OTAL _ $ 5 : C 2: é £,
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Crasisd by m; South Carctina Dapantment of Probaua(:. 2 and Pm»éeMces ' ' 4 o

STATE OF SOUTH CAROLINA e IN THE COUR~ -JF GENERAL SESSIONS
: / / ' ' INDICTMENT#:

County of . /,ﬂ 701t N oo ?  -GS-_pn9 - o0 ¥ 2

STATE

/;77;:(/7#? / 7 /ﬁ—-’;(/u‘jjglr/

A ‘Name of Original Offense:__PW /D (ora,ne [Ef
original it ___ K - /90 103

Date.of Original Offense: 22+ 3]/~ 200G
Conviction S.C. Code §: _ ¥¥ = 53— 320 / 2@)
“Conviction COR Code#: V2 [

Original Sentence: __ /& y#s, 55

AKA;

- 'DOB:
"SSN:

N208 . 3§H$pioé

sion.___ 015637632

.ORDER
The above named defen. een chafged with violating the conditions of probation ordered on 4/ /_/ée/ _Qjm the Court of
General Sassions of County, end/or the addiﬁonal condmons ordered by the. Court in probation
continuation orders(s) issued on 1[2# [ 20l , as:set fort gttached warrant(s) or citation(s) dated _ 7 il4

beorsce) of the defendant, | find that the above
dicate spacial condlions as provided in the afidavit)

. After hearing the evidenée and being duly advised, in the &
named defendam has violated the' %g oondm?'\gof probation: (List by nad

_l

Therefore, IT IS ORDERED that:
00 the suspended sentence be revoked and the above named defendant be reguired fo serve
* of the original sentence, and/or pay $. .

months/years, the remainder

O the suspended sentsnce be revokad and the above named defendant be required to ser;/e —— months/years of the original
sentence andior pay$__________; thereupon to be reinstated on probation, subject to the conditions setforth in the attached
order and not inconsistent with this order. ]

. &

E{_\ the above named defendmt is confinued on probation as provided for in the original sentence, subject to the condlﬂons set forth

thereln and not Inconsistent with this order.

0O probation is reduced to time served under supervigion and the defendant is discharged from supervision on this date.

0O the above named defendant is placed on active electronic monitoring pursuant to §2&3640 (mandatory if convicted of first degree
criminal sexual conduct with a minor or lewd act, discretionary if convictad of any other applicable sex offense against a minor).

D& Ada“rﬁonalCondnbonsorderedbyheCou# 7o Cu‘,,,rf'- /-fu‘/.., mit e £ tvimse S w l:
‘ ﬁ ” & ‘M//M‘” (o"§{7 //”” "“‘/ 'U"' //4 - 7::’ -’Llu tey C{ D 235 s !;jlnn /(. ﬂfn/r/-c/
L, o (W//’/""‘ of Ange Hia Ty e j G‘D Case vl be (cw::JP’PGI

o’ 'K‘.rm;vlb{ush- &\7 l"”r/-’ . J? b"#iu-y’
O The defendant is given credit for pre-revocation heanng detention time on current probation vnolatwn to be/eamm FREwehpy

by the 8C Department of Corrections. 7 Y
,a: The defendant has praviously served , 7 /years on this sentence. ' - KENNQHHL:@
(spt santence tma ancior pior tme) ‘ CLERK OF COURT

CALHOUN ¢
1  The dsfendant was prevnoustlaced on active eledron:c monitoring pursuam to 5233540 OUNTY

Thig 2({9 day of J“(/, 2ot C.

’ Presxding Judge- _
SHefd Lo 5C | Fen d sudicion ot

You are hereby edvised that under the taw the Court may at any tme ravoke or modily any condition of this probation; impose any lawful condiions It deems propar; or exiend youw
period of probation not (o sxceed five () years. At any time within the period of your probation, MeCommqumywwmanypaﬂdﬂnongndmﬁnw

Thisfatooedfyumlinveread.orhmhadmdwMMomrwmmmmwlw lmmwwmmmammmmamm

probatbnotdﬁrauﬂngmepedoddmyprobmm | have received a copy of this Cour('s order end il stachmernts. . -
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o, / —— ,,.. A R (.' v’ :
Signed this _ < 2 dayof _ e . Lol s / FFiA »‘/r sc
: Dgy Menth - - Year - chy
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FORM 5
STATE OF SOUTH CAROLINA y2012-0pP-p9g- fg 7
) IN THE COURT OF COMMON PLEA
COUNTY OF ~ CALHOUN )
)
: )
Full name and prison number (if any) of Applicant. )
Michael Tyrell McKnight, 305121 )
. v. - : ) APPLICATION F(g
) ‘-’.’OOT _T]
State of South Carolina ) POST- CONvmfﬁéﬁ\I REJEF
) ! 3‘“""
-D- L=
> M
INSTRUCTIONS - READ CAREFULLY ; o

In order for this application to receive consideration by the Court, it shall be in writing (l@gibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. [f necessary, applicant may furnish his answer to 2
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs
of the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court
for the County in which the applicant was convicted.

I. Place of detention __Ridgeland CI, PO Box 2039, SMU-147, Ridgeland, SC 29936
2 Name and location of Court which imposed sentence Court of General Sessions,
] St. Matthews, SC

3. Name(s) of co-defendant(s) (if any) None

4 The indictment number or numbers (if known) upon which and the offenses for which
sentence was imposed:

(a) 2007-GS-09-0042, probation C/W #W-09-11-0019, PWID Cocaine lst.

b
(c)

5. The date upon which sentence was imposed and the terms of the sentence: .

(a) Revocation of suspended sentence, Five Years, meiﬁ%sg%E'Copy

® s

Resased=IR Y
1 ~ CLERK OF COURT
' * CALHOUN COUNTY
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(c)
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Check whether a finding of guilty was made:
(a) afterapleaofguilty

(b) after a plea of not guilty _ yea

(© after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
No

If you answered “yes” to (7), list:

(a) the name of each Court to which you appealed:
1. N/A

ii.

iii.

(b) . the result in each such Court to which you appealed:

.

1ii.

() ' the date of each such result:

ii.

iii.

(d) if known, citations of any written opinion or orders entered pursuant to such
results:
i

ii.

iii.

If you answered “no” to (7), state your reasons for not so appealing:
(a) Did pot know that it was an available option.

®

(©

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

Revised 3/2003
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11.

12,

13.

Violation of applicant's Constitutional right to Due Process.

(a)

® violation of Applicant's Constitutional right against ex-posto

© facto application of the law.

State concisely and in the same order the facts which support each of the grounds set out

in (10):

(a) Applicant was subject to unconstitutional application of law.
(See attached argument).

(b) Applicant was subject to ex-posto facto application of a statute.

© (See attached argument)

Prior to this application have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law? no

(b) any petition in State or Federal Courts for habeas corpus or post-convictions
relief? No

(c) any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? No

(d) any other petitions, motions or applications in this or any other Court? _No

If you answered “yes” to any part of (12), list with respect to each petition, motion or

application:

(a) the specific nature thereof:

i

il.

iii.

1v.

(b)

ii.

iii.

iv.

(©)

ii.

iil.

N/A

the name and location of the Court in which each was filed:

the disposition thereof:

Revised 3/2003
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15.

16.

17.

If you answered “yes” to (14) identify:

33

iv.

(d)  the date of each such disposition:
i. -

ii.

iii.

iv.

(e) if known, citations of any written opinions or orders entered pursuant to each such
disposition:

i.

il.

iii.

iv.

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?
No

(a) which grounds have been presented:

1. N/A

ii.

1ii.

(b)  the proceedings in which each ground was raised:

i.
ii.
iii.

If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

(a) First Court available to raise collateral attack.
®
(c)

Were you represented by an attorney at any time during the course of:

Revised 3/2003
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18.

19.

20.

(a) your arraignment and plea?

(b) your trial, ifany? _

(c) your sentencing? Yes

(d) your appeal, if any, from the judgment of conviction or the imposition of
sentence? _

(e) preparation, presentation or consideration of any petitions, motions or applications
with respect to this conviction, which you filed?

If you answered “yes” to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:

1. Martin R. Banks, Calhoun County Public Defender, St. Matthews, SC

ii.

iii.

(b) the proceedings at which each such attorney represented you:
(c) :

it

iii.

State clearly the relief you seek in filing this application:

Reverse and vacate probation revocation hearing, suspending sentence.

Are you now under sentence from any other court that you have not challenged?
No

Revised 3/2003
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STATE OF SOUTH CAROLINA )
) VERIFICATION
County of  CALHOUN ) ‘

I, , being duly sworn upon my oath, depose and say that I have subscribed to the foregoing
application; that I know the contents thereof; that it includes every ground known to me for
vacating, setting aside or correcting the conviction and sentence attacked in this application; and

that the matters and allegations therein set forth are true.

SWORN to and subscribed before me this DZ b)
day of __ 3 un- ,201L .

. MMM’ %@Z/M/\ (L.S)

J Notary Public
My Commission Expires: {? ;4{0 a?ﬂl RoZ|

=
~
s T
— G
> 11
= I
W
(0]
Revised 3/2003



APPLICATION TO PROCEED WITHOUT PAYMENT

‘ OF COSTS AND AFFIDAVIT
IN SUPPORT TgE&Ef)F
2-CP-0 00137
I, , hereby apply for leave to proceed in this action without prepayment of fees or costs or

security therefor. In support of my application I declare under penalty of perjury that the
following facts are true:

(1) I am the applicant in this action and I believe I am entitled to redress.

@ Because of my poverty [ am unable to pay the costs of said proceeding or give

security thereof.
N 2y Sl %C’%}m,é‘b

Applxcant
=
[ . NO o =
Notary Public j I j = ntia . g
el T i
My Commission Expires: My Commission Expires October 16, 2013 --_« __.5-::,5-:' _.O 1
G L
A s g é > b
835< T
w
(o]
3
i
Revised 3/2003
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STATE OF SOUTH CAROLINA = | ) % T) INTHE COURT OF (Select one.)

COUNTY OF CALHOUN C - COMMON PLEAS [ ] FAMILY COURT
_ 317 a5 )blg ICIAL CIRCUIT
MICHAEL TYRELL MCKNIGHT, ) "CAS .2 2012CP0900137
Plaintiff(s), g ST APPOINTMENT OF COUNSEL OR GAL

I3
-vs- C

o (Select one.)
STATE OF SOUTH CAROLINA, ST -
Defendant(s). :
TYPE OF CASE/PROCEEDING: (Check one.)
B Post-Conviction Relief (PCR)/habeas case [ ] Adoption ] Juvenile
[] SVPcase [J Custody and/or Visitation [] Abuse and Neglect
[J Minor Name Change [ Other:

It appears that Michael Tyrell McKnight, who is a litigant in this case, is entitled to court-
appointed counsel or a guardian ad litem.

It further appears that: (Select only one.)

DI counsel/guardian ad litem has not yet been appointed by the court; therefore, an appointment
for counsel/guardian ad litem is necessary.

0] counsel or a guardian ad litem was previously appointed by the court but has indicated either
a possible conflict of interest, an entitlement to exemption, or other good cause warranting
the appointment of new counsel or guardian ad litem based on:

L] counsel was previously appointed by the court but has not indicated that the litigant has
retained private counsel and is no longer entitled to appointed counsel.

0 court appointed counsel has obtained , Esquire as substitute counsel pursuant to Rule
608(h)(2); provided, however, only the member who originally received the appointment
and who sought substitute counsel shall receive credit.

O oOther:

Therefore, it is ordered that DEON O'NEIL, hereby is appointed as (Select one.)

X counsel [[] lead counsel (if capital PCR case) ~ [_] guardian ad litem
for the above-named person. Any counsel or GAL previously appointed is/are hereby relieved.

U1 (¢ Deatn Penalty PCR Case) It 1s further ordered that , Esquire, is hereby appointed
as second counsel in this capital PCR case.

The clerk of court is directed to forward a copy of this order to all persons entitled to
notice.

IT IS SO ORDERED THIS 6TH DAY OF AUGUST, 2012. _
e O

DCirchit Judge

~ “AdOD 3AHL 18311y

SCCA/267 (03/07)
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STATE ‘OF SCUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
County of CALHOUN ) FIRST JUDICIAL CIRCUIT

) . :
Michael McKnight, 305121, )3 YA =G 9-<6 |
h g | N 2@21529—?3- 013 ?

Applicant,
State of South Carolina, ) ARGUMENTS IN SUBRSHTOF =
Respondent . ) POST-CONVICTION RELIEF ﬁgﬁxcﬁmn—
) e “972 o i _
2= m
zC:g‘ ;
The Applicant, Michael McKnight, 305121, a state pr1§§5§3 < comes beTore

this Honorable Court, pro-se, and offers the following Arguments Qg support
his Application for Post-Conviction Relief, pursuant to S.C. Code of Law
§17-27-45(A).

The Applicant wishes to further examine and concisely bring forth the PCR
Application's Question Number 10. Herein the Applicant submits the following:
A. Violation of Due Process Clause of the State's Constitution by the

unconstitutional application of a State statute whereas it must be ordered

by the Court. 4
B. Violation of Ex-Posto Facto Clause by the unconstitutional implication of

the order regarding GPS as it applies to the Applicant.

ARGUMENT _
(A). Applicant's right to Due Process as allowed in the State and federal

Constitution was altered by the unconstitutional applications of State

statutes.

The Applicant had been notified by Dept. of Probation, Parole, and Pardon
Services on August 16, 2010, by Agent Eric W. Reed, that he was to wear a GPS
Tracking monitor. The agent persuaded the Applicant, not to gquestion the
wearing of the device or risk not being teleaséd from prison at Turbeville CI.

The revocations hearings that were held in 2011 during the months of
January, July, and November were based on the violation of probation for
Possession with Intent to Distribute Cpcainé lst, in 2006. No where in the
Form 9s being used to commit the Applicant, does it say the Applicant had to

wear a GPS monitor.
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This is also true regarding the initial Lewd Act Offense that occurred in
2004. The Honorable James Williams, Circuit Court Judge, did not state on the
sentencing form nor in the transcript that the Applicant must wear a GPS
monitor. But the November 29, 2011 Form 9 does state that one of the reasons
for revocation of probation was a violation of the “Special Condition.” The
Appellant questions where this "special condition" arose. There is no filed
Court Order that expresses the imposition of wearing a GPS monitor.

When the sentence as imposed by the sentencing judge is purportedly
altered to reflect scmething other than the sentence imposed; the source of
that alteration is immaterial whether it be the SCDPPPS's Administration or
the operation of the South Carolina Law that works the alteration, the
alteration is of not effect. Only the judgment of a Court, as expressed
through the sentence imposed by a judge has the power to constrain a person's
‘liberty, and that judgment includes only those terms expressly imposed. Early
v. Murray, 451 F3d 75 (CA2, 2006); Jones v. Cunningham, 83 S.Ct. 373 (1963)

Clearly, the adoption of S.C. Code of Law §23-3-540 came after the

Applicant's initial sentencing, and could violate the Constitutional the
provisions of S.C. Const. Art. I, §4. and Art. I, §8, if allowed to influence
the applicant's probation revocation proceeding. State v. Gaster, 564 SE2d 87
(SC 2002); Sanders v. SCDC, 665 SE2d 231 (SC App. 2008)

The GPS devise was not ordered by the Court nor could it had been in 2004,
at the time of sentencing. Duncan v. State, 705 SE2d 489 (sSC 2011). Any

addition consequence to the Applicant's sentence violates his Due Process

Rights, and as such is void. With that in mind, the probation revocation
hearing needs to be reconvened and any special condition violations be removed

from the equation and probation be re-instated.

a

(B]. Applicant's right to not have an Ex-Posto Facto statute applied against
him was Constitutionally violated by the unconstitutional implication of
the probation héaring's order regarding future GPS Monitoring as it
applies to the Applicant.

Because S.C. Code of Law §17-27-20(a)(l1 & 6), aldows for "collateral
attack upon any ground of alleged error heretofore available under any common

law, statutory ..., proceed under this chapter to secure relief," Applicant
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seeks declaratory and injunctive relief on the basis that application of S.C.
Code of Law §$23-3-540, Act No. 141, §8 of 2005, allows subsection (B) to allow
probation violators to be placed under a system of active electronic
monitoring if offender has been convicted of an offense listed in subsection
(C). and its progeny which violate the Ex Posto Facto Clause of the U.S.
Constitution and S.C. Constitution Article I, §4, as it applies to the

Applicant.
A law is ex-post facto if, inter alis, it increases the punishment for

. crime previously committed, Collins v. Youngblood, 497 U.S. 37, 42, 110 S.Ct.

2715 (1990), or imposes additional punishment to that then prescribed. Weaver
v. Graham:; 450 U.S. 24, 28, 101 S.Ct. 960, 964 (198l1).

Let's be clear, a law violates the Ex-Post Facto Clause when it is
retrospective -- i.e., when it applies to events predating it enactment -- and
it disadvantages those to whom it sapplies. Lance v. Mathis, 117 S.Ct. 891,
896 (1997).

The latter condition is satisfied by any provision “which_punishes as a

crime an act previously committed, which was innocent when done, which makes
more burdensome the punishment for a crime, after it commission[;] or which

deprives one charged with crime of any defense available according to law at

the time when the act was committed.” Beazell v. Ohio, 269 U.S. 167, 169, 46
S.Ct. 68 (1925). This is a question of law. ‘

Pertinent to this matter is that S.C. Code of Law §23-3-540 was enacted in
2005, and totally revised through an Amendment in 2008. Because its
application upon Applicant is clearly retrospective it violates the Ex Post
Facto Clause as defined above by precedent, that interprets the Constitution
through the Judicial Branch.

Based upon the above established precedent, the idea of applying $§23-3-540
upon the Applicant, when it was not an available statute at the time of the
initial plea hearing, violates EX Post Facto, and is Constitutionally
deficient. As such the Court should convene a hearing to answer both the

declaratory and injunctive relief question, then Grant relief to the

. Applicant, specified on Line 19 of the PCR Application.
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CONCLUSION
Justice Thomas said in Bradshaw v. Stumpf, 125 S.Ct. 2398, 2405 (2005),

“"The Bill of Rights guarantees vigorous adversarial testing of gquilt and

innocence and conviction only by proof beyond a reasocnable doubt.® Therefore,
a defect in the integrity of the procedure has occurred:, as a matter of fact
and law, based on the above precedent and arguments. The Applicant has proved
his grounds for relief, and relief should be granted forthwith, or an
evidentiary hearing held, and then the matter vacated for its Due Proceﬁs

violations.

L

]
This _Zé_ day of June, 2012.

THIS THE APPLICANT HUMBLY PRAYS!

Respectfully Submitted;

Michael McKnight, 305121

Applicant, Pro-se
RCI, PO Box 2039, SMU-147
Ridgeland, SC 29936

O . 51 Qxﬂw
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CALHOUN ) FOR THE FIRST JUDICIAL CIRCUIT

Michael Tyrell McKnight, 305121, 2012-CP-09-00137
Applicant, RETURN
V.

State of South Carolina,

Respondent.

)
)
)
)
)
)
)
)
)
)

The Respondent, making its Return to the application for post conviction relief filed July

9, 2012, would respectfully show this Court:
| L

The Applicant is presently conﬁned.in the South Carolina Department of Corrections
pursuant to orders of commitment of the Calhoun County Clerk of Court. The Applicant was
indicted during the April 2007 term of the Calhoun County Grand Jury for Possession with Intent
to Distribute Cocaine (2007-GS-09-0042). Martin R. Banks, Esquire, represented him. On April
16, 2007, the Applicant pled guilty as indicted to Possession with Intent to Distribute Cocaine
before the Honorable Diane S. Goodstein. Judge Goodstein sentenced Applicant to ten years
imprisonment suspended upon the service of six months imprisonment followed by three years
of probation. The sentence was to be served concurrently to Applicant’s YOA parole for a
previous 2004 charge and a six month sentence for a charge of Manufacture, Distribution, etc. of
Cocaine Base — 1* (2007-GS-09-040). Judge Goodstein also ordered the Applicant to perform
forty hours of public service employment, obtain a GED, attend substance abuse counseling and

be subject to.random drug/alcohol testing. The Applicant did not appeal his conviction and

sentence.
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An arrest warrant was issued for the Applicant on December 15, 2010 for violating
conditions of his probation by using marijuana on two separate occasions, failing to attend
ordered treatment, possessing a dangerous weapoﬁ, failing to work and failing to pay fees.
Martin R. Banks, Esquire, represented him at the violation hearing. On January 24, 2011, the
Honorable Edgar W. Dickson partially revoked the Applicant’s probation, requiring him to serve
six months of his original sentence. Judge Dickson also instructed that any new convictions
would be viewed as a new violation of probation.

A probation citation was issued on July 26, 2011 following Applicant’s subsequent
cdnv-iction for -Assault and Battery — Second Degree (2011-GS-09-0041). Applicant was
represented by Martin R. Banks, Esquire, for both the probation violation and the Assault and
Battery charge. Judge Dickson ordered that Applicant continue with his probation and
completed anger management counseling with CASA or Calhoun County Mental Health. Upon
completion of his GED and anger management counseling, Judge Dickson would consider the
case for termination.

A third and final probation citation was issued on September 23, 2011 for cutting off his
GPS tracking device,' failing to refrain from drug use, absconding from his address, failing to
pay supervision fees and additional convictions in Magistrate’s Court. Martin R. Banks, Esquire,
represented him for his probation revocation hearing. The Honorable R. Ferrell Cothran, Jr.,
revoked Applicant;s suspended sentence and sentenced him to serve the remaining five years of
his sentence.

Attached herewith and incorporated herein are the records of the Calhoun County Clerk

of Court regarding the subject convictions, the Applicant’s probation records, the Applicant's

- ! Applicant was ordered to wear a GPS tracking device as a condition of a prior charge for Lewd Act, Committing
or Attempting Lewd Act Upon Child under 16 (2004-GS-09-0139).
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records from the South Carolina Department of Corrections and the probation revocation

transcript. The Respondent reserves the right to amend this Return upon receipt of any relevant

materials.

I1.

In his current Application, the Applicant alleges that he is being held in custody

unlawfully for the following reasons: 2

1. “Violation of applicant’s Constitutional right to.Due Process.”
a. “Applicant’s right to Due Process as allowed in the State and federal
Constitution was altered by the unconstitutional applications of State

statutes.”
2. “Violation of Applicant’s Constitutional right against ex-posto (sic) facto
application of law.”

a. “Applicant’s right to have an Ex-Posto (sic) Facto statute applied
against him was Constitutionally violated by the unconstitutional
implication of the probation hearing’s ordered regarding future GPS
monitoring as it applies to the Applicant.”

Any claims not specifically enumerated in the post-conviction relief application or amendments
will be opposed by the State at an evidentiary hearing, and the State will seek summary dismissal
of vague or general claims at an evidentiary hearing. S.C. Code §17-27-50. All amendments
should be made well in advance of an evidentiary hearing by counsel of record. Rule 11,
SCRCP.

IIL

In a post-conviction relief action, the Applicant bears the burden of proving the

allegations in his‘application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). The

Applicant alleges that he was denied due process of law. The Applicant's allegation claims

infringement of his rights under certain amendments to the United Statés Constitution. However,

‘the Applicant fails to set forth with specificity the grounds upon which these constitutional

* Applicant is only challenging Probation Revocation Hearing.
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violations are based. The Uniform Post-Conviction Procedure Act requires that the Applicant
must "... specifically set forth the grounds upon which the application is based." Section 17-27-
50 of the Code of Laws of South Carolina (1976). In an application for post-conviction relief, it
is incumbent upon the Applicant to make at least a prima facie showing which would entitle him

to relief before an evidentiary hearing will be scheduled and held. Welch v. MacDougall, 246

S.C. 258, 143 S.E.2d 455 (1965); Blandshaw v. State, 245 S.C. 385, 140 S.E.2d 784 (1965).

Since the Applicant has failed to make even a prima facie showing, the Respondent would
submit that this allegation should be dismissed for failing to meet the requirements of the
Uniform Post-Conviction Proced‘ur_es Act. This allegation is so vague that it is impossible for the
State to respond.

IV.

Applicant alleges he is being held in custody unlawfully based on a “[v]iolation of ex-
posto [sic] facto clause by the unconstitutional implication of order regarding GPS as it applies
to the Applicant.” Aside from the matters specifically mentioned in the statute, post-conviction
r_elief is a proper avenue of relief only when the Applicant mounts a collateral attack challenging

the validity of his conviction or sentence. Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742

(2000). A credit-related claim or challenge to other conditions of confinement does not fall into
that category. Id. Furthermore, a challenge to the conditions upon which parole eligibility i§
determined or decided is not cognizable in a post-conviction reliéf application. Jernigan v. State,
340 S.C. 256, 531 S.E.2d 507 (2000). Ex post facto claims are also not cognizable in PCR. Id.
Pursuant to Rule 12(b)(6), SCRCP, this Court should summarily dismiss this allegation because

it does not state a claim for which relief may be granted.
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VL

Each and evefy allegation contained within the application not hereinbefore expressly

admitted, qualified or explained is hereby denied.
VII.

WHEREFORE, having made its Return, the State requests that an evidentiary hearing be
held solely on the issue of ineffective assistance of counsel. As to all other allegations, the State
moves for summary dismissal pursuant to S.C. Code Ann. §17-27-70 on the basis that there isno -
genuine issue of material fact which would necessitate an evidentiary hearing and that those
allegations should be dismissed as a matter of law.

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Senior Assistant Deputy Attorney General

MEGAN E. HARRIGAN

Assistant Attorney General

ATTORNEYS FOR RESPONDENT

Office of the Attorney General
P.O. Box 11549
Columbia, SC 29211

mrj 21,2013
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STATE OF SOUTH CAROLINA :
CIRCUIT COURT
COUNTY OF CALHOUN 2012-CpP-05-00137

MICHAEL T. McKNIGHT,
Applicant,

-vs- . TRANSCRIPT OF RECORD
STATE OF SOUTH CAROLINA,
Respondent.
Post Conviction Relief Hearing
Heard on Monday, May 20, 2013
Orangeburg, South Carolina

BEFORE:
THE HONORABLE EDGAR W. DICKSON

APPEARANCES:

Counsel on Behalf of the Applicant:
Daniel Gourley, Esqg.

Counsel on Behalf of the Respondent, State of SC:
Earnest D. O'Neil, Esgq.

Cheri L. Young, RPR
Circuit Court Reporter
P O Box 5232
Aiken, SC 29803-5232
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ON MONDAY, MAY 20, 2013 AT 10:36 A.M.:

THE COURT: Mr. Gourley?

MR. GOURLEY: May it please the Court.

THE COURT: Yes, sir.

MR. GOURLEY: Your Honor, the next case is Michael
McKnight versus the State of South Carolina, Docket Number
2012-CP-09-00137.

Mr. McKnight is presently confined in the South
Carolina Department of Corrections pursuant to orders of
commitment of the Calhoun County Clerk of Court.

Mr. McKnight was indicted during the 2007 April term of
the Calhoun County Grand Jury for possession with intent
to distribute cocaine, 2007-GS-09-00042.

Mr. McKnight was represented by Martin Banks, Esquire.
Oﬁ April 16th, 2007, Mr. McKnight pled guilty as indicted
to possession with intent to distribute cocaine.

Mr. McKnight was sentenced by the Honorable Diane S.
Goodstein to a sentence of 10 years imprisonment suspended
upon the service of six months imprisonment followed by
three years probation. The sentences to be served
concurrently to Mr. McKnight's YOA parole for a pre&ious
2004 charge under a six-month sentence for a charge of
manufacturing and distribution of cocaine first, 2007-GS-
02-040.

Judge Goodstein also ordered Mr. McKnight to perform
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40 hours of public service, obtain his GED, attend
substance abuse counseling, and be subject to random
drug/alcohol testing.

Mr. McKnight did not appeal his conviction or
sentence. Mr. McKnight has Had three separate probation
revocations, the third of which is the basis for
Mr. McKnight's claims today.

On September 23rd, 2011, a probation citation was
issued was failing to refrain from drug use, absconding
from his address, failiﬁg to pay supervision fees, and
additional convictions in magistrate's court.

Mr..McKnight was represented by Martin R. Banks,
Esquire. The Honorable R. Ferrell Cothran, Jr. revoked
McKnight's suspended sentence ~- or, I apologize. Revoked
Mr. McKnight's suspended sentence and sentenced him to
serve the remaining five years of his sentence.

Mr. McKnight filed a timely application for post
conviction relief on July 9th, 2012, alleging that he's
bein§ held in custody unlawfully based on a violation of
due process and a violation of ex post facto.

The State made its return on February 21st, 2013. The
Applicant is represented by Earnest O'Neil.

THE COURT: Mr. O'Neil?

MR. O'NEIL: Yes, Your Honor.

THE COURT: Yes, sir.
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MICHAEL McKNIGHT - DIRECT

MR. O'NEIL: At this time I_call‘Mr. McKnight ﬁo the
stand.

THE COURT: Mr. McKnight.

MICHAEL T. McKNIGHT, having been duly sworn, was
examined and testified as follows:

THE COURT: And, Mr. McKnight, if you'd sit down and
get comfortable. Let me ask you something. Where is your
family from?

THE APPLICANT: Saint Matthews, South Carolina, sir.

THE COURT: Your whole family is from there, and not
from over in Williamsburg County and like that?

THE APPLICANT: No, sir.

THE COURT: Okay. All right. Mr. O'Neil, your
witness.

MR. O'NEIL: Thank you, Your Hohor. May it please the
Court.

THE COURT: Yes, sir.

DIRECT EXAMINATION

BY MR. O'NEIL:

Q. Michael, where are you currently incarcerated at?

A. Right now Kershaw Correction Institution, sir.

Q. And back in 2011, you had a probation violation?

A. Yes, sir.

Q. Okay. And to your understanding, what was the grounds

that the State alleged for your violation of probation at
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MICHAEL McKNIGHT - DIRECT

that point?

A. Me removing the GPS bracelet from off my leg and
fleeing the state. Went to Philadelphia, Pennsylvania.
Q. And let's talk about this GPS device.

MR. GOURLEY: Your Honor, the State would object. The
GPS violation was put on him in 2010 which is outside the
statute of limitations.

According to the record, the citation iséued was for
moving without permission, failing to refrain from the use
of illegal drugs and violating state and local laws of
South Carolina.

The GPS is outside the statute of limitations and
anything about the GPS would be ocutside the statute of
limitations.

THE COURT: Okay. I understand your objection but I
do -- I will note that when he was before Judge Cothran he
said, he admitted to three things; the ﬁarijuana, cutting
the GPS,. and essentially leaving for Pennsylvania. Is
that correct?

MR. GOURLEY: Yes, Your Honor.

THE CQURT: At that point.

MR. GOURLEY: Yes, Your Honor.

THE COURT: I'm going to let him go into it. I'll
note your objection on the record. |

Mr. O'Neil, you can continue questioning, please, sir.
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MICHAEL McKNIGHT - DIRECT

BY MR. O'NEIL:
Q. Now, let's talk about this GPS. Okay? One of the

main bases of your applicatidn is that you didn't feel as

_though you were ever supposed to be on the GPS monitoring;

correct?

A. Yes, sir.

Q. You didn't feel like your attorney, Mr. Banks, didn't
(verbatim) object to‘the GPS being a part of the violation
back in 2011°?

A. Yes, sir. Correct.

Q. Okay. And let's talk about how the GPS got on you to
start with. Okay?

A. Yes.

Q. What was your first conviction related to any sort of

GPS monitoring?

A. Lewd act upon a minor which was back in the year 2004.
Q. So you got convicted of a lewd act in 200472

A. Yes, sir.

Q. Do you remember what your sentence was in 2004 for
that?

A. A YOA. Sentenced to a youthful offender, YOA, one to
six years, not to exceed six years.

Q. You got an active YOA sentence back in 2004 for the
lewd act?

A. Yeah.
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MICHAEL McKNIGHT - DIRECT

Q. In 2004, were you required to have any sort of GPS

monitoring back then?

A. No, sir.

Q. That wasn't part of your original sentence at all?

A. No, sir. Which is about to do it again.

Q. So you wound up getting incarcerated on the active YOA

sentence for the lewd act?

A. Yeah. Back in 2007, cocaine first offense.

Q. And that's back before the year 2007. When did you
get released from the lewd act charge féom the Department
of Corrections?

A. 2006. May the 15th, 2006.

Q. So you get out of the Depaftment of Corrections May
15th, 2006, for the lewd act. Are you on some sort of
supervision at that point here?

A. Yeah. At one point in time they had me:placed, some
electronic monitor, electronic monitoring bracélet. It
was for 90 days. They said for to modify my behavior or

something like that.

Q. But did you have any sort of GPS requirement?
A. No, sir. It wasn't -- no, sir. They ain't never
advised me of nothing. Telling me anything about no

bracelet, GPS bracelet. They never did let me know about
that, notify me nothing about that. They didn't notice it

until after the fact. After I got locked up, I got
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10
MICHAEL McKNIGHT - DIRECT
vicolated on my sentence, on my Y.
Q. So in May of 2006 you come out on YOA parole?
A. Yes, sir.
Q. You come out on YOA parole, don't have any sort of GPS

requirements at that point?

A. No, I ain't had no GPS.

Q. You eventuélly get arrested again for the possession
with intent to distribute cocaine in December 2006;
correct?

A. Yes, sir.

Q. And at that point, are you still under YOA parole?
A, Yes, sir.

Q. At some point here, do you get the YOA parole violated
again?

A. Yes, sir.

Q. In 20077

A. February. February 16th, 2007.

Q. Okay. At that point they violate your YOA parole?
A. Yes, sir.

Q. Now do they, do they address the PWID cocaine charge
at that time?

A. At my parole, at my parole hearing.

Q. When was that?

A. February 16th, 2007.

Q. Okay.
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MICHAEL McKNIGHT - DIRECT

A. It was me, Mr. Eric Reed, the parole hearing, the
parole hearing officer.

Q. And who was Eric Reed?

A. The head Calhoun County Probation, Parole, Pardon
Service agent.

Q. So how does -- what sentence did you wind up getting
for your cocaine, distribution charge on cocaine -- |
possession with intent to distribute charge?

A. They gave me 10 years. Ms. Goldstein (sic), she give
me 10 yvears suspended, three years probation, six months
to run concurrent with my YOA, $746 fine and 48 hours
community service. Forty hours of community service, I
mean.

Q. At that time did anybody mention anything about GPS
tracking?

A. No. They ain't -- they still never mentioned nothing
about nb GPS until after I went back on my YOA. I was
already back down the road at SCDC. And I heard about the
GPS, like, my last year I left. And they said something
about the GPS bracelet.

Q. Let's make sure we're clear on this. So you get your
suspended sentence for the PWID cocaine and that would
have been in April of 2007? April 16th, 20072

A, Yeah, yeah. April 16, 2007.

Q. When is the first time after that anybody notifies you
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MICHAEL McKNIGHT - DIRECT
about the GPS tracking requirement?
A. They ain't never did state. I ain't never heard it.

Like I told you, they ain't never confront me_stating
anything about no GPS bracelet until I have to get out,
right before I had got out I heard something about it,
like 2009. I got out February of 2010.

Q. So --

A, February 12th.

Q. So the first time you heard about the GPS requirement

was February of 20102
A. Yeah. Right, before I got it. They said like,
Mr. McKnight, you're going to have to wear the bracelet or
do upon this lewd act and they had like thrown me off.
Q. And what was your understanding as to why you had to
wear the bracelet at that point?
A. My understanding?
Q. Yes, sir.
A. Actually during that time in moment I didn't really
understand it because they said it was placed back to
doing on this lewd act from 2004. And I was like, it was
impossible. It wasn't by the law that I supposed to wear
this bracelet.

So it had me thrown -- it had me confused. They had
me discombobulated because I was like how could this

possibly happen to me. Anybody stay in the federal law,
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MICHAEL McKNIGHT - DIRECT

they ain't never did state that I had to wear this
regardless of the fact it wasn't a violation. It didn't
make no sense.

Q. And, so you wound up having a bracelet on in February
of 2010. And let's fast forward to November of 2011.
That's when Mr. Banks represented you for the third time

on your probation?

A. You're absolutely right; yes, sir.

Q For your probation violation?

A. Yeah.

Q At that time, were you still on your YOA parole?
A No, sir. I was on the suspended sentence on the

probation due to the cocaine first offense.

Q. When did your YOA parole expire?

A. February, February the 16th, I think. February 16 or
February -- I don't actually, I don't know. Oh, no,
Bugust 16, or August the 15th, 2010. I don't exactly
require (sic). It's in my file but I don't exactly
require the times.

Q. Sometime in August 2010 --

A. Yeah.
0. -- your YOA parole had expired?
A. Yeah.

Q. And your YOA parole was discharged, the sentence you

got for the lewd act?
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A. Yes, sir.
Q. S§ we fast forward to November of 2011, the case we're
here for today.
A. Yes, sir.
Q. Part of the ¥iolation was that you cut off the GPS
monitoring that you had?
A. Yes, sir.
Q. Did -- to your knowledge, did your -- at that time
Mr. Banks was your attorney; correct?
A. Yes, sir.
Q. And he knew you had the YOA back in 2006?
A. Absolutely, yeah.
Q. He knew you had the ankle, the GPS monitoring from
20107
A. I, I don't know. I don't recall. I doubt it. I

don't recall that. i figﬁre he didn't know until after
the fact because when he represented me in 2007 on this
cocaine first offense, the judge didn't never state

nothihg about no bracelet. That wasn't no grounds that

they stated that I had, Mr. McKnight had to wear a GPS

bracelet. I didn't know nothing like that until after the

fact.

Q. But before you had -- before you went before the judge

that day, Mr. Banks knew you had the GPS violation at that

point?
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A. In 20117

Q. 2011, yeah.

A. I'm assuming. I'm assuming he did. i'm assuming that
he know because he, He was my attorney which, you know,
that's what his job, supposed to represent me and defend
me.

Q. Did you have a chance to read over your transcript of
your probation violation?

A. I didn't get my transcripts until after the fact.

Q. Yeah.
A. I didn't know nothing about it until after the fact.
0. But did you have a chance to look at it since you've

been incarcerated, you looked at your probation --

A. Yeah, I read it. I looked over it a couple times.
Q. Do you remember Mr. Banks, your attorney, talking
somewhat about the GPS issue?

A. Yeah. He stated something about the GPS, that it
wasn't, like, it wasn't a hinder -- it was a burden.
Q. Yeah.

A, But he ain't never did advise me nothing about no GPS

‘before that, that I woulda had to wear it.

Q. It's your position that Mr. Banks should have objected
to the GPS tracking being a part of your violation?
A. -Absolutely.

Q.A You feel he failed to represent you in that regard
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when he didn't make that objection?
A. Yes, sir.
Q. Do you feel that, and let me -- correct me if I'm
wrong. You feel as though he should have said something

as to you not having to be on the GPS to start with and
that shouldn't have been a part of your violation?

A. Yes, sir.

Q. Okay. What are yoﬁ asking this Court to do today now
as relates to your probation violation of 20117

A. I'm asking them for relief of this, of this bracelet.
That this bracelet be removed upon me, that my probation
hearing be reinstated because that's what caused me being
incarcerated. And it violate my, the state and the
federal law unconstitution which then when I caught my
case they didn't never stated that I supposed to wear
that. And they violated my rights.

Not only that, it hindered me. It was a burden placed
upon me. It hindered me from getting a job. Ngt only
that, it hindered me from being a man to my family and
helping my, my baby mama with my son. And it took me out
of my son life.

I mean, I couldn't say what the future would have
bring. God knows I can't say what it would have bring,
but I'm the one that's speaking right now on what it did

to me. It caused mentally and physically harm to me.
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Q. And what sentence did you wind up getting for your

probation violation?

A. They give me, I had nine years left because I did two,
two, six-months sentence off the 10. They offered the
nine. They gave me five years which I've been

incarcerated since then. October 15th, 2011, I done did
19 months, sir.
Q. So basically what you're asking this Court for is a
new probation hearing without the GPS monitoring being a
part of that hearing?
A. Yes, sir.
Q. Anything else you want to tell the Court about why you
feel as though you're entitled to a post conviction
relief? |
A. No, sir. That's all I have to say.

MR. O'NEIL: Okay. Answer any questions that the
Assistant Attorney General has for you. Okay?

CROSS-EXAMINATION

BY MR. GOURLEY:
Q. Mr. McKnight?
A. Yes, sir.
Q. You admitted to cutfing off the GPS tracking device;
did you not?
A, Yes, sir.

Q. You also admitted to smoking marijuana?
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A. Yes, sir.
Q. You also admitted to absconding to Philadelphia?
A. Yes, sir.
Q. So your probation violation wasn't solely based on a
GPS tracking device, cutting that off; was it?
A. That's -- I mean, that's what they said. They stated

that's what the concern was, the GPS, because if it wasn't
never for me cutting the GPS off my leg, I would have
never got a violation on that. The cause of that was me
cutting the GPS off my legq.
Q. You wouldn't have got violated for smoking marijuana
and failing the drug tést? Wouldn't that be a violation
of your parole?
A. I done already had failed the drug test. And my PO
didn't never state nothing about me -- the reason why I
went back to court was because of the GPS. That's why I'm
locked up, because of the GPS.

I can't say -~ like I told you, I can't say what the

future would have bring with this, right; would I ever got

locked up. The only thing I can just only speak on'right

now by the bracelet being put on my leg, if the bracelet
wasn't placed upon my leg, I don't know what would have
happened.

Q. Right. But, Mr. McKnight, you understand that part of

your citation, including the bracelet cutting off your
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leg, is the fact that you smoked marijuana, absconded to
Philadelphia, and you failed to report a change of
addréss?

A. Yeah, because I cut the bracelet off my leg. That's
why I fled to Philadelphia.

Q. But you understand that that is a part of your

probation violation?

A. Yes, sir. Yes, sir. Yes, sir.

Q. And it wasn't the sole reason that you were there
today?

A. Yes, sir.

Or, you were there for your third probation violation?
Yes, sir.
And you admitted to doing that; did you not?

. Yes, sir.

LI oI T @

Mr. Banks mitigated that fact; did he not? He
explainéd that the reasons why you were going to
Philadelphia wés to find work. He explained the fact that
you were having trouble getting work, that you were having
issues with family?

A. Yeah. He stated that. That was in my transcript;
yes, sir. |

0. Okay. Beg the Court's indulgence. (Pause.)

MR. GOURLEY: No further qguestions.

THE COURT: Anything on redirect?
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MR. O'NEIL: - Briefly, Your Honor.
REDIRECT EXAMINATION
BY MR. O'NEIL:
Q. Mr. McKnight, I just want to clear up one issue. You

say you had previous failed drug tests while on probation?
A. Yes, sir.

Q. Did those previous failed drug tests result in you
having a court case, the case entered in court or in-house
violation?

A. In-house violation with my probation officer.

Q. Okay. So you felt as though this, the GPS being an

‘issue, I guess, warrant for your case being put forth to

court as opposed to an in-house violation?
A. Absolutely right, sir.
MR. O'NEIL: That's all I have, Yoﬁf Honor.
THE COURT: Thank you, sir. Anything on recross?
MR. GOURLEY: Yes, Your Honor.
RECROSS-EXAMINATION
BY MR. GOURLEY:
Q. Mr. McKnight, did you ever leave to Philadelphia while
you were on probation?
A. Yes, sir.
Q. Prior to your first trip to Philadelphia?
A. Yeah. That's my first time.

Q. That was your first and only time --
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A. Yeah.

-- fleeing to Philadelphia?
A. Yeah. When I cut the bracelet off.

MR. GOURLEY: Thank you, Mr. McKnight. No further
questions, Your Honor.

THE COURT: Thank you, sir. You may step down.
Mr. O'Neil, if you'd call your next witness.

MR. O'NEIL: Thank you, Your Honor. The Applicant
calls Martin Banks.

MARTIN R. BANKS, having been duly sworn, was examined
and testified as follows:

THE COURT: Mr. Banks, I appreciate you dressing up
for court. |

DIRECT EXAMINATION

BY MR. O'NEIL:
Q. Mr. Banks, when's the first time that you represented
Mr. McKnight?
A. I guess back on the lewd act.case. It may haye
been -- I may have had him in juvenile court prior to
that. 1In fact, I probably did.
Q. Okay. But you represented him on the lewd act in
20047
A. Definitely.
Q. And as part of the plea in 2004 for the lewd act, was

Mr. McKnight required to wear a GPS?
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A. No.

Q; In fact, that law hadn't been passed --

A. That's exactly right.

Q. ~-- at that point yet.

Did you advise Mr. McKnight about the possibility. of
any sort of GPS monitoring in the future?

A. Never came up. Never. I don't think anybody would
have thought about that.

Q. You didn't anticipate that?

A, No. |

Q. Okay. When -- did you represent Mr. McKnight when he
got his YOA parole violated in May of 200672

A. Yes. |

Q. At that point, did the Court order Mr. McKnight to
wear any sort of GPS tracking? |

A. No.

Q. At that point, had the law relating to GPS tracking
been passed at that point?

A. I ddn't think so. I think it came later.

Q: Had it not came in effect at that point; did it?

A. Right. | .

Q. May of 2006? 1In December of 2006, Mr. McKnight got
arrested for possession with intent to distribute cocaine?
A. Uh-huh.

Q. Did you represent Mr. McKnight on that charge?
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A. I believe I did.

Q.. Okay. Did you represent him at his parole, YOA parole
violation in 2007, I guess, at that point?

A. Well, I didn't represent him at the administrative
hearing. I never get notice of all of that. And there's
a lot of things that héppen. VThey have administrative
hearings prior to them coming to me and facing the circuit
jpdge. -

So there may have been some things that happened at an
administrative hearing that I don't know about, but I had
him in circuit court.

Q. And that would have been April of 20072

A. Yeah, I believe so.

Q. And at that time Mr. McKnight pled guilty to the
possession with intent to distribute cocaine?

A. That's right.

QT And he received a suspended sentence at that point?
A. That's right.

Q. And a small sentence as well?

A. Time served, I think it was. It might have been a
little more.

Q. But whatever it was, it was concurrent to whatever he,
his parole violation was for the YOA?

A. It was; uvh-huh.

Q. At that point to your knowledge, was Mr. McKnight
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required to wear any sort of GPS tracking?
A. I don't recall that he was; no.
Q. Do you know whether or not at that point the GPS law

was in effect then?

A. I don't think it was.

Q. Okay. This was in April 20077

A. I think that's right.

Q. Okay. Do you know when that GPS law came into effect
here? '

A. I can't fecall the time. I think it was shortly
after.

Q. Okay. In any regard here, you represented

Mr. McKnight in February -- in November 2011, when he
received his third, I guess, parole violation?

A. I did.

Q. Okay. At what point did you realize Mr. McKnight was
wearing a GPS tracker?

A. Well,‘the citation séid that he cut off the GPS
monitor. And I was, like, a GPS. I thought they meant,
you know, the other kind.

Q. Electronic monitoring?

A. Yeah. I thought it was a home detention monitor, but
it said GPS monitor. And those reports are mistaken quite
a bit.

So I called up the agent and talked to Eric Reed. And
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he said, no, you know, the law has been applied
retroactively to this violation now that it's triggered
and now he's on GPS. I was -- it was the first time that
ever crossed my mind.

And, and I'll be honest with you, Mr. Reed wasn't
happy about it either because it costs them a lot more
work and money and so forth. He was not happy about it.

And I believe shortly after that there was a case that
came, went up.through the system and -- the state system,
and I believe the Supreme Court decided it. And again, it
was sometime after this because we were all looking
forward to this case maybe overturning situafions like
this. And the case didn't overturn the case, the case
endorsed it.

Q. So at the time Mr. McKnight's probation charge was
pending here; there was pending litigation in the Court of
Appeals or the Supreme Court relating to the same issue
Mr. McKnight had?

A. I don't know if it was the exact same time but it was,
if it wasn't concurrent it was shortly after.

Q. Okay. And do you know what particular statute the
State was relying on in their violation that required

Mr. McKnight to wear the GPS monitoring?

“A. I can't recall.

Q. Okay. Was it -- forgive me if I'm wrong. I'm
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assuming it was. 23-5 -- 23-3-540, the electronic
monitoring statute?
A. If you say so.

Q. Okay. But did you ever research the validity of

‘whether or not Mr. McKnight should actually be wearing the

actual GPS monitor?

A. Did I research the validity of it?

Q. Yes. Did you research whether or not --

A. You mean, prior to the hearing, his third violation?
Q. Yes.

A. No. VNo, I didn't do any research.

Q. Okay. Did you look at the statute to verify that that
statute actually correctly applied to Mr. McKnight?

A. I remember looking at the statute but I didn't -- the
only research, you know, the only thing that -- I read the

statute. I talked to Eric Reed. And, again, he had

‘extensive experience with it at that point. And looked

like it applied -- to me, I thought it applied.

Q. Okay. So at the time Mr. McKnight had the hearing you
never objected to the GPS tracking being placed on him at
that point?

A. I don't know that that's a fair statement. I think I
put forth his complaint about how the burden of the GPS
monitoring affected him. I think I put forth that, you

know, we'd like to not have it. But I believe the State
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law was clear, and the case law was up in the.air at that
point.
Q. And I just want to make sure because, I mean, there's
quite a distinction between mitigating the GPS unit and
objecting to the GPS being'a condition of his probation.
I want to make sure the record's ciear on this.

You in effect tried to mitigate the fact that he had
cut the GPS monitor off?
A. Yeah.
Q. But you never objected to the GPS monitoring being a
valid term of his probation?
A. I filed an appeal on his behalf.
Q. Yes, sir.
A. I think that -- I don't know what the status of his
appeal is, but it may have been taken care of when that
case came down;
Q. Yeah. And you filed an appeal but in order for the
appeal, the issue to be preserved on appeal there needs to
be some sort of objection at the hearing part of the |
proceedings.
A. I think that, that the groundwork laid at that hearing
was enough to appeal the issue.
Q. But you --
A. I just don't think the state law's going to change and

the case law's not going to change. I don't think he can
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get the relief he's wanting right now in this venue. He
needs to go forward with his appeal.
Q. Yes, sir. And of course in order to have a PCR you
first got to have your appeal exhausted; correct?
A. Yeah. Again, I don't know what the status is.
Q. But in any event, in any regard here, you agree that

you didn't formally object to the GPS monitoring being
placed as a condition of his probation?

A. I think I -- I think what I did in that hearing was
objection enough, yes.

Q. You fgel as though what you did was sufficient? -

A. Sufficient.

Q. Okay. But you would admit that you didn't lodge a

-formal objection to the GPS monitoring?

A. I filed an appeal.

Q. Well, I guess during this hearing you didn't lodge a
formal objection to the GPS?

A. I think if you -- I mean, if you want to read the
transcript, I believe that I complained about the GPS.

Q. Yes, sir.

A. - It wasﬁ't like somebody made a statement in court and
I objected. I was objecting to the GPS in the summation
of what we were saying.

0. And I read the transcript. And I agree with what you

did. But I'm just trying to make sure the record is




10-

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

29/

clear. The words, you object to the GPS being a part of
his, considered during his probation violation was never
said by you?

A. I didn't use the word objectién.

MR. O'NEIL: Okay. That's all I have, Your Honor.

THE COURT: Okay. All right.

MR. SPENCER: Your Honor, for the record my name is
David Spencer with the Attorney General's Office. I'm
here with Mr. Gourley today.

Something came up that neither Mr. Gourley nor I would
be aware of because our office wouldn't have handled it,
but ﬁhere’s some reference to an appeal from the probation
revocation. And the gquestion I have is whether that
appeal is still pending or not.

MR. O'NEIL: I understand that it's not. That's my
understanding.

MR. SPENCER: There was nothing in the application
about aﬁ appeal of anything, so that's why we wouldn't
have known about it and DPPPS would have handled it.

THE APPLICANT: Here's the notice.

MR. SPENCER: I saw the notice, too. And I didn't see
the disposition. So before we kept going, I wanted to
make sure we were validly here.

THE COURT: Well, hopefully as far as y'all all know,

as far as, Mr. O'Neil, you are not aware of that appeal
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still proceeding?

MR. O'NEIL: My understanding is the appeal has been
denied. And I want to check with my client, but that's my
underétanding.

THE COURT: Okay. If you'll check.

(Applicant and Mr. O'Neil conferriﬁg.)

MR. O'NEIL: Yeah, my client about a month ago sent me
paperwork indicating that his appeal had been denied.

THE COURT: Okay.

THE WITNESS: That's what I would expect because I
think the facts in his case were almost exactly the facts
in that case that came down, I think.

THE COURT: All right.

MR. SPENCER: Thank you for letting me jump in.

THE COURT: Thatfs.okay.

MR. SPENCER: Sorry about that.

THE COURT: Mr..Spencer, are you going cross-examine?

MR. SPENCER: No, no. I'll let Mr. Gourley handle
that.

THE COURT: Y'all did not slap hands, but I'll let him
do it anyway. er. Gourley?

CROSS-EXAMINATION
BY MR. GOURLEY:
Q. Mr. Banks, how long have you been practicing law?

A. Almost 21 years.
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Q. And how much of that has béen criminal law?

A. I'd say 35 percent.

Q. Okay. And how many probation revocations have you
handled?

A. Oh, golly; several hundred.

Q. Okay. And you represented the Applicant at all three
of his probation revocations; correct?

A, Yes.

Q. And you recall the Applicant's third probation
revocation?

A. Yeah.

Q. And can you explain a little bit about the facts

surrounding it, what exactly his citation was?

A. If you want me to characterize it, it was a bad case.
He absconded out of state. He almost violated about all
the major ones including testing positive. You know, he

cut off the device which, again, I understand his

objection to the device. I sympathize with him, but that

was a bad move. A very bad move.
I would categorize it as a pretty bad hearing. I
mean, it just wasn't going to go well for us. And it

didn't go well for us.
What else what were you looking for? I might have
gotten off track.

Q. That's essentially it. Just the fact of what exactly
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his citations were.in addition to cutting off the GPS
tracking device.
A. I can go through the 1list of what his...
Q. Okay.
A. Tested positive. He absconded. Cut the device off.
He had prior -- he had either a conviction or two in
magistrate's court all during this. This was his third
violation which, you know, that in itself was probably
going to not do well for him.

Those are the major things.
Q. Okay. And, Mr. O'Neil pointed out that at the time of
his lewd act with a minor there was no GPS law?
A. There wasn't.
Q. The 2007 cocaine first, distribution of cocaine, there
was no GPS law?
A. Nope.
Q. And it's your understanding that there was nothing
that you could inform Mr. --
A. There was nothing to say. I had nothing -- there was

nothing I could say.

Q. Okay. And did you have any basis for an objection for
the GPS?
A. I think the state law was clear.

Q. And you felt there was nothing to object to?

A.” Not by those standards, no.
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Q. And in your opinion did you do the best that you
could --

A. Absolutely.

Q. -- in mitigating the evidence. and explaining

Mr. White's (sic) issues with his GPS tracking?

A. I did. In fact, I wrote a letter. He wrote me a
letter and I wrote him a letter back dated December 2nd,
2011.

And I told him I'd like to inform you that I got the
solicitor to complételyidismiss some other charge. It was
a threatening the life of a public official, I believe.

Q. Right.

A. Got him to dismiss that charge and reminded him he
didn't plead guilty to that, he never even indicted him on
the violation of the electronic monitoring charge. He
could have, you know. He could have added another charge
but he didn't do it.

I said, all we did was admit to some of the probation
violation charges. We didn't admif to all of them. In’
fact, you know, we -- I pointed out the ones that we just
couldn't, couldn't --

Q. Right.
A, -- overcome and couldn't deny. If all you, if all you
are complaining about is that you should not be made aware

of the tracking device, I said, I can't help you at this
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stage. He wanted, you know, he wanted more help after
that. I said, that issue cannot be addressed in the
motions that are available to me at this point in time.

And, like, a motion for reconsideration or whatever.

Q. Right.
A. And then I sent him his discovery and told him we
would have to order his transcripts. That's basically

where we stand today.

MR. GOURLEY: Beg the Court's indulgence. (Pause.)

THE COURT: All right.

MR. GOURLEY: No further questions, Your Honor,

THE COURT: Thank you, sir. All right. Anything on -
- any questioné, Mr. O'Neil?

MR. O'NEIL: One -- beg the Court's indulgence, Your
Honor.

(Applicant conferring with Mr. O'Neil.)

THE COURT: Sure. Take your time. I'm going to ask
him a guestion while you're doing that.

MR. O'NEIL: Yes, sir.

‘THE COURT: TIf you.don't mind. Mr. Banks, he was
facing a 10-year revocation on this; wasn't he?

THE WITNESS: Uh-huh. He got five.

- THE COURT: Thank you, sir. All right. Mr. O'Neil?

MR. O'NEIL:- Briefly.
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REDIRECT EXAMINATION
BY MR. O'NEIL:
Q. Mr. Banks, you attempted to mitigate some of
Mr. McKnight's admitted violation of his probation;
correct?
A. Yeah.
Q. And the reason why you do that is because you know
every little bit of violation that you can trim off
essentially helps him in the long run?
A. This was a tough one, though. Yeah, that's true.

Q. Every little bit that you chip off --

A. Sure.
Q. -- would help him in the number that he may get on the
violation?
A. True.
Q. So if he never had the GPS violation at all here, that

would have helped him to some extent in your opinion, in
your years of experience?

A. I think that's speculation. 1It's possible. Third
violationlwas his biggest, you know, one of the biggest
things. And it was no avoiding that. I couldn't even
argue. It's the third one.

Q. But in your expefience the least amount of wviolation
you could have from the judge would be the best for you as

a defendant?
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A.‘ I'm sorry?
Q. In your experience here, the least things you.violate
on probation would be the best for you in front of the
judge? It would be better if you got lesser things that
you were violating.
A. Yeah. This was a bad case.
Q. Than more?
A. Uh-huh.

MR. O'NEIL: That's all I have, Your Honor.

THE COURT: Thank you, sir. Anything on recross?

MR. GOURLEY: Yes.

RECROSS-EXAMINATION

BY MR. GOURLEY:
Q. Mr. Banks, Mr. McKnight admitted to cutting off the
GPS? |
A. He did.

MR. GOURLEY: No further questions, Your Honor.

THE COURT: All right. Thank you, Mr. Banks. You may

step down.

THE WITNESS: Thank you.

THE COURT: Mr. O'Neil?

MR. O'NEIL: Your Honor, I don't have anything
further. I do have a copy of Mr. McKnight's appeal,
dismissal. Can I make a copy of that if the Court wants

to see that? I'll give a copy to the State as well.
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THE COURT: Mr. Richardson, do you mind copying?

Mr. Richardson will make copies. 1If you don't mind. 1If
you would, run -- let's see, one for them ahd one for me.
Okay. Thank you, sir.

THE BAILIFF: Yes, sir.

MR. O'NEIL: That's all the Applicant has, Your Honor.

THE COURT: Thank yéu} sir. All right.

I will review the transcript. I will get you my
decision shortly. Do we have Mr. O'Neil's e—mailladdress?

THE LAW CLERK: 1It's in the bar book.

THE COURT: 1I'll send out the decision shortly.

MR. GOURLEY: Thank you, Your Honor.

MR. O'NEIL: Thank you, Your Honor.

- THE COURT: That's it for.today, Mr. Gourley?

MR. GOURLEY: Yes, sir.

END OF CASE: 11:12 A.M.
* Kk ok
CERTIFICATE OF REPORTER
STATE OF SOUTH CAROLINA )
COUNTY OF AIKEN )

I, Cheri L. Young, Registered Professional Reporter
and Official Court Reporter for the State of South
Carolina, Second Circuit-At Large, do hereby certify that
the foregoing proceedings were written stenographically by

me using computer-aided translation; further, that the
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foregoing is a true, accurate and complete record, to the

best of my skill and ability, of all the proceedings had

and evidence introduced in the hearing of the captioned

case, relative to abpeal, in the Court of Common Pleas for
Orangeburg County, on the 20th day of May, 2013.

I do further certify that I am neither of kin,
counsel, nor intérest to any party hereto.

I have hereunder set my hand this 8th day of November,

2013.

A

v

Cheri L. Young, RPR
Official Court Reporter
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STATE OF SOUTH CAROLINA  ;~ ;:_J- i} IN THE COURT OF COMMON PLEAS

~ e

COUNTY OF CALHOUN ) FOR THE FIRST JUDICIAL CIRCUIT
03 AL 1o P
Michael T. McKnight., #305121, ) Case No. 2012-CP-09-0137
M TRIHASTY
Apphcam, ALLRT
v oY
v. Py T ORDER OF DISMISSAL
' )
Srate of South Carolina, )
)
Respondent. )
)

V.

This matter comes before the Court by way of an apphcatmn for post convncuon rchet

.- , i i

filed July 9, 2017 The Respondem made its Return on February 21, 2013. An evidentiary
hearing inlo the matter was convened on May 20, 2013, at the Orangeburg County Courthouse’
The Applicant was present at the Hearing and was represented by Earnest D. O’Neil, Esquire.
The Respondent was represenled by Assistant Attorney General Daniel Gourley of the South

Carolma Attorney General S Ofﬁce
.. PROCEDURAL HISTORY .

The records before this Court mdxcale that Applicant. i is pxesently conhncd in the South

Carolina Department of Corrections pursuant to orders of commitment of the Calhoun County
Clerk of Court. The Applicant was indicted at the April 2007 term of the Calhoun County Grand

Jury for Possession with lntent to Distribute Cocaine (2007-GS-09-0042). Applicant pled guilty

before the Honorable Dlane S Goodstem Judge Goodstem sentenced Apphcant to ten years

l e ; l
imprisonment suspended upon the SErvice of Six’ months’ lmprlsonment {ollowed by three vears

of probation. The sentence ‘was to be served co'ncurre'mly to Applicant’s YOA parole for a

I ,” ! I
previous 2004 charge and a six month séntencé for a charge of Manufacture Dlsmbutlon etc. of

Cocaine Base-1* (2.007-'GS-‘09-O4'0).: The Applicant did not appeal his conviction or sentence.




An arrest wairant was issued for the Applicant on December 15, 2010 for violating
L

conditions of his probation by using marijuana on two separate occasions, failing to attend

ordered treatment, pqssessing a dengerous weapon, failing to work, and failing to pay fees.
Martin R. Banks, Esquire, represe-nted him at l.he violation hearing. On January 24, 2011, the
Honorable Edgar W. Dickson partially revoked the Applicant’s probation, requiring him to serve
six months of his or.iginal sentence. Judge bickson also -instmcted Applicant that any new

convictions would be viewed as a new violation.of probation.

o3 'I-\-- - R L |

A probatlon cnatlon was 1ssued on July 26, 2011 to]lowmo Apphcant s. subsequent
-.,_.'A:h-: [' -

conviction for Assault and Battery ~ Second Degree (7011 -GS-09-0041). Applicant was
represenied by Martin R. Banks, Esquire, t‘o'r both the probation violation and the Assault and
Battery charge. Judge Dickson ordered that Applicant continue with his probation and complete

anger management counseling'wi'th'CASA or Calhoxln County Mental Health, Upon completion

termination.

A . . . . -
A third and final probation citationi 'was issuéd on Septeimber 23; 2011 for cutting ofT his
GPS tracking device,':ﬁliling to refrain from drug use, abs’cending from’ his address, failing to
pay supervision fees and additional convictions in Mégistra}e’s Court. Martin R. Banks, Esquire,

represented him for his probation revocation hearing. The Honorable R. Ferreli Cothran, Jr,

revoked Applicant’ s suspended sentence and sentcm.ecl him to 'serve' the remammg, five yeals of
l

KRS CRPULPIN B ) RS BTN

...._H

his sentence.
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' Applicant was ordered to weara dPS tr ackm" device as a condition of a prior charge For Lewd Act, Committing
or Attempting Lewd Act Upon Child under 16 (7004 GS-09-0139).
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In his application for post-conviction relief, Applicant alleges he is being held in custody

unla\_vfull)" based on the following allegations:

I. *Violation of applicant’s Constitutional right to Due Process.”

a. “Applicant’s right to Due Process as allowed in the Siatc and federal
Constitution was altered by the unconstitutional applications of Stare
statutes.”

2. *Violation of Applicant’s Constitutional right against ex-posto (sic) l‘aclo
apphcwtloq of law.”

a. “Applicant’s right to have an Ex-Posto (sic) Facto statute apphed
against him was" Constitutionally violated by the unconstitutional
lmpllcallon of the probation hearing’s ordered regardmg tuture GPS
momtormg as it applies to the Apphcant -

In his application, Applicant only challenges the propriety of his third probation revocation in

front of the Honorable Judge R. Ferrell Cothran, Jr.

' SUMMARY OF TESTIMONY PRESENTED
e T C ' . .
At the evidentiary hearing, ‘Applicant testified on his own behalf. The State presexll‘ed
testimony fro.r.li\pl'ea counsel, Martin'R. Banks, Esquire (Counsel). This Court also had before it

a copy of Applicant’s Eiiil‘t'y'b'léif‘iﬁ'iﬁ'sﬁr'iﬁi’, the ¥&cords of the Dorchester County Clerk of Court,
. i ) T :. .,. ) L . . » ‘ BN - . . l
and Applicant's records from the Sotith Céroling Department’of Corrections. -

P

During the eviden"tiar'y h.'éar'ilflg, Applicant ‘testified his pérole swas ‘violated in 2011 for
cutting of his GPS tracking devi¢é atid fléeifig'to PHiladélphia. “Applicant testified' otisei Was"
ineffective for failing to_ o_bjg_ct hl b ubJECl. o, lhe GPS -tracking device.. Applicant

further testified he was. convlcted for lewd act ona mmor m 2004 and recelved a YOA semence

and was subject to electronic,mopitoring for thirty days. Applicant testified he was released in
2006 and was never advised of any GPS tracking requirements. Applicant testified he was

) i li - P Y S R .
convicted for Possession With Intent to Dn;lnbule Cocaine in 2007 and violated his Parole.
) Cmrmmae - — e — e IR 3¢ I A '_
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Applicant testified he was sentenced lo len years suspended upon the service of 3 years

imprisonment, Applicaﬁt testified he was not advised of the GPS tracking device until 2009.
Applicant testitied that in November 2011 he violated his parole for cutting oft his GPS tracking
device and fleeing to Philadelphia. |

Following Applicant’s testimony, Counsel was called to testify by the State. * Counscl
testified he represented Applicant in his 2004 conviction for lewd_ act wilhp_ minor. Counsel
testified that in 2004 he did not advise Applicant that he would be required to wear a GPS
tracking device. Counselitestjﬁiegi. he represented Applicant in his 2067 PWID iCocuine

S ol .- :

conviction and he did not advise /%\hpplicani that'he: would be required 1o wear a GPS:tracking _
device. Counsel testified that the law requiring Appl?.icanl to weéar a GPS trac{cing device- was not
in effect at the time of -Applicant’s guilty plea. Counsel testitfied he would have no way of
knowing that Applicant woiild be reiquii’ed to wear a GPS tracking dévice as'a result of his gluilty
plea. Counsel further testified he :i'e;preéented Applicant at his 2011 Parole hearing and A;ppligant
was cited’ f('l)“}""éilt'tiifg'"éiff '.l1i§‘G'PS"tr.éckilng device ‘and absconding to Philadelphia’ “Cotinsel”
testified he revie\.v.ed tl;_e validity of the GPS tracking statute. Counsel testified that the law
applies retroactively. 'Counsel fur%h'er"tésﬁﬁéd h.e' spoke ‘with Eric Reed, Applicanis Parole
Oftficer, regarding tllé:'i'alidify of ll.l:e.GPS ‘lr'ai:king device. Counsel testified that he had no

grounds to object to the GPS ('rackitn'g device. Cour_me! further testitied he filed an Appeal on

Applicant’s behalf.
FinbinGS oF BKCTTND Concubsions GrLaw

N LT L S T F T Y I NP S TR [ R IR
This Court has had the Opportu'mty‘ to réview the record in its entirety and has heard the
et g L L
testimony at the post-conviction relief hearing.” This Court has further had the opportunity to
Cee ol Cae e e s b e . U e e e e e
observe the witnesses presented at the hearing, closely pass upon their credibility and weigh their
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testimony accordingly. Specifically, this Court finds that Counsel’s testimony is very credible
while Applicant’s testimony is not credible. Set forth below are the relevant findings of facts
and conclusions of law as required.pursuant to S.C. Code Ann. §17-27-80 (1985).

Ingffective Assistance of Counsel

In a post-conviction relief action, the Applicant has the burden of proving the allegations

in the application. Rule 71.}(e), SCRCP; Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant must

prove that "counsel's conduct so undermined the proper functioning of the adversaria] process

P

LA i

that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,

466 U.S. 668, 104 S.Ct. 2052, 206.4, 80 L.Ed.2d 674, 692 (1984); Butler, 286 S.C. 441, 334

S.E.2d 813 (1985).
The proper measure’()f';Béfrfdrziiéhc‘e"i's"\i/h'é'(héi""t'h'c'iii'fo'i'rie'y provided representation

L e bbb ] e e A P
within the range of competence requiréd ‘in criminal cases. " Courts” presume 'that ' cotnsel

e g o : . . . . -
rendered adequate assistance and inade all significant decisions in the exercise of reasonable

professional judgment. Butler, 286 =S';."‘Cf'44 I, 334 S'E2d 813°(1985). Applicant must overcome

this presumption to receive relicf. Cherry v. State, 300 S.C. 113, 386 S.E.2d 624 (1989).

Courts use a two-propged test” in’ evaluating allegations of ineffective assistance of

counsel. First, the Applicant’ must i)'rove that counsel's performance was deficient. Under this’

L R C o . O N
prong, attornéy performance.is measured by its “reasonableness under professional norms."

Cherrv, 300 S.C. at 117, '385 S.E.2d at 625 (citing Strickland).” Second, counsel’s deficient

J S

I N R R Rt L
performance must have prejudiced the Applicant such that “there is a reasonable probability tha,

but for counsel's unprofessional errors, the result of the proceeding would have been different.”

Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel. the

Ui e s Coe oy o e
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Applicant must show that there is-a reasonable probability that, but for counsel's alleged errors,
he would not have pled guilty and'xvould have insisted on going to trial. Hill v. Lockhart, 474
q.S. 52,106 S.Ct. 366, 88 L.Ed. 2d 203 (1985). o

After careful review based on the standard discussed above, the Appl-icant has- failed to
carry his burden in this action. Specifically, this Court finds that Counsel’s lestimony is credible
while Applicant’s testimony is not credible. Below are tl1i§ Court’s findings in regards to each of
Applicant’s allegations of ineffective assistance of counsel.

C ounsel was mejj‘eclzve Jor fal[mg to ohject to GPS tracking a’ewce

- R ie

ThlS Court ﬁnds Applicant’ s allcganon that he was demed effective assistance of counsel

due to Counsel’s fatlure to object to.the validity of the GPS tracking device is without merit.
This Court further linds that nothmg in Counsel’s representatxon fell below any. reasonable
pxotessxonal slandald Counscl lestmed that he did not advise ApPlIC'ml that he may be
potentially required to wear a GPS monitor ds a rcsult of hi§ oulltv pléa’ becaiise the statute so
requiring was not in effect at the tlme of the Apphcant s plea. See Gilmore v. State, 314 S.C.
453, 445 S.E.2d 454 (1994) (attomey is not requnred lo be clauvoyant or anuupate changes in
the law which were not in existence at time of tnal) overr uled on'other grounds by _Bﬂghﬂmu

Swie 336 $.C. 347,520 S.E2d614(1999).

This Court further finds Couinsel thonoughly mvestlgated the validity of the law and

J
correctly found lh'lt the la\v apphes relroacuvely Addmonallv this Court finds CounseI(S@
I' .
testimony that there was no basis for an objection in lighl of the case law established at the time

of Applicants probation revocation to be correct. This Court holds that Applicam has failed to

A | ShAEIT PR

meet his burden of - proot in legards to 'this '\llegdhon whlch st be demed and dlsm!sscd with
AN :. CoRnbion P R e st v e e

prejudice. i
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After careful review based on the standard discussed above, this Court finds that
Applicant has failed to carry his burden in this action. Counsel testified that he did not believe
that Applicant had a meritorious ground on which an appeal could be sought and that Applicant
never requested a11'aﬁpeal be filed. This Court finds that Counsel’s performance was re:aso;\ablc

and effective. Therefore, this Court finds that this allegation must be denied and dismissed with
t,

prejudice.

ALL OTHER ALLEGATIONS

k

As to any and all allegations. that were raised in the application or at the hearing in this
. c : i i T i

matter and not specifically addressed in this Order, this Court finds the Applicant failed 10

present any evidence regarding sulch allegations. Accordingly, this Court finds the Applicant

waived such allegations and failed to meet his burden of proof regarding them. Therefore, they

are hereby denied and dismissed.

[T T SRR SERe) [ CONCLUS‘ION .

.Based on all the foregoing, this Court finds and concludes that the Applicant”has not
established any constitutional violat'io(xé'b'r‘déb'ri\iation's"that would require this ¢ourt to grant his

application. Therefore, this application’ for post-conviction relief must be denied and dismissed

]

‘

with prejudice.

This Court notes that that Applicant must file and serve a notice of appeal within thirty

days from the receipt by counsel of written notice of entry of judgment to securé the appropiiate

appellate review. See Rule 203, SC';/;\CR. Pursuant to Austin v. Stéte;'BOS S.C. 453 (1991), an
- Applicant has a right to an apbéllété'léounsel’s' 'ass'ijstaﬁce in'_segking review of the denial é)f post-
conviction relief. Rule:'7l.l(g), SCRCP, provides that if the ‘applicant wishés to seek appellate

review, post-conviction relief counsel must serve and file a Notice of Appeal on the Applicant’s
! C ot T
Vo
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behalf. Applicant is directed 10 South Carolina Appeliate Court Rule 243 for approbriale

procedures for appeal.

ITIS THEREFORE ORDERED:

I. That the Application for Post-Conviction Relief rﬁust be denied and
dismissed with prejudice; and

2. The Applicant must be remanded to the custody of the Respondent.

AND IT IS SO ORDERED this fop\day of 9;«-»;4_ ~,2013.
i I

!
!

EDGAR W. DICKSON
Presiding Judge
First Judicial Circuit

LN

M , South Carolina
[3) O - )
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