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(COURT IN SESSION IN THE MATTER OF STATE-V. STANLEY
LEONARD WRIGHT, MONDAY, SEPTEMBER 16, 2013 AT 10:58 A. M..)

(JURY. ROLL CALL BY THE CLERK OF COURT OFF THE RECORD. ).

THE COURT: Good morning everyone. Thank you. You
may have a seat.

Good morning, ladies and gentlemen of the jury, my -
name is-:Maite’ Murphy I am a circuit court judge from
Dorchester County and it is a pieésure to be here iﬁ
Beaufort County with you. And this is a one week term of
court for General Sessions Court so I just want to make
sure everyone is in the correct courthouse. So your jury
service for this week will be Monday through Friday. We
certainly‘understand the inconvenience a jury service may
cause on your life but we will try be mindful of your time
as we possibly can and hopefully this will be an enjoyable
and educational week for you.

The purpose this morning is to determine your
qualifications for jury service.

(THE COURT ADJUST MICROPHONE.)

THE COURT: 1Is that better?

The purpose this morning is for to determine your
qualifications for jury service for this week and I
understand that you’ve already done the actual roll call
this mornirng so you’ve met our Clerk of Court and our Court

Reporter and our wonderful bailiffs and the staff here in
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the courthoﬁse and their job of course is to make your jury
service run as smoothly as possible this week.

I have certain questions that I have to ask you by
state law to determine your eligibility to serve.' And
quite frankly sometimes these questions may be somewhat
embarrassing or you may not want to stand up in front of
the whole panel and answer these questions. So if after
eéch guestion I will ask ifvthe question applies to you, to
please stand. If you don’t want to do so at that time I

will give you an opportunity at the.end of the questioning.

" process to stahd up and we have a catch all if there is any

potential reason why you should not be eligible to serve.

So you can have an opportunity to come forward and you

should do so.

So the questions that we have to‘ask are the first
question is any member of the jury panel not a citizen of-
the United States; if so, pleasé stand?

r(NO RESPONSE.)

THE COURT: 1Is any member of the jury panel not a
resident and citizen of Berkeley County or Beaufort County,
I’'m sorry, South Carolina, if so, please stand?

(NO RESPONSE.)

THE COURT: Is there any member of the jury panel
unable to read, write, speak or understand the English

language, if so, please stand?
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(NO RESPONSE.)

THE COURT: Is any member of the jury panel have less
than a sixth grade education or it’s equivalent, if so,
please stand?

(NO RESPONSE.)

THE COURT: Is any member of the jury panel unable
because of mental or physical infirmities to render:
efficient jury service? For'eXample; the member of‘the
jury panel if you have a medical condition that would
prevent you from serving on the jury, if so, please stand?

(NO RESPONSE.)

THE COURT: 1Is any member of the jury panel been
convicted by guilty plea or trial in a state or federal
court of record of a crime punishable by imprisonment for
more than one year and your civil rights have not been
restored by-pardon or amnesty? Punishable by more than one
year doesn’t mean that you actually got one year but the
potential sentence could have been for one year. If so,
please stand.

(NO RESPONSE.)

THE COURT: 1Is there any member of the jury panel a
clerk or deputy clerk of court, constable, sheriff or other
official law enforcement officer, probate judge, county
commissioner, magistrate, or other county officer or

employed within the walls of any courthouse, if so,Apiease
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stand?

(NO ONE STANDS.)

THE COURT: Is there any member of the jury panel who
has previously served on jury duty in circuit cburt, not in
city court or magistrate court or federal court during this
calendar year, if so, please stand?

(NO RESPONSE.)

THE COURT: Has any member of the jury panei served as
a member of the Beaufoft County Grand Jury during the past
several years, if so, please stand?

(NO ONE STANDS.)

THE COURT: We now move to jury exemptions. State law
provides for several exemptions for jury service. An
exemption does not mean that you are not qualified to
serve. It simply means that you have the right to say I
choose not to serve.

_The'first exemption is for those of you that are
sixty-five years'of age or older. You may be exempted from
jury service. Those of you who arevsixty—five years of age
or older.of course possesses a tremendous pool of talent
and experience and wisdom which can come in very handy for
jury service. But if you are sixty-five years of age or
older and you wish to be exempt from jury service this
week, if so, please stand.

(NO ONE STANDS.)




10
11

12

14
15
16
17
18
19
20
21
22
23
24

25

11

_12_
THE COURT: Another exemption concerns prior jury

service. No person is required to serve as a juror more

‘often than once every three calendar years. Therefore if

any member of the jury panel has served on jury duty the
last two calendar years you may be exempted from service
this week if you choose to be exempted. This exemption
does not apply if your jury service was in Magistrate
Couft, City Court, or a Federal Court. If this exemption
applies to you and you wish'to exercise it, if so, please
stand?

Yes, sir, your juror number?
A, 130. I know it’s close. I’'m not exactly sure how
close but it’s beeﬁ in the last couple of years.

THE COURT: In the last --
A. It may be within three years.

THE COURT: Okay, sir. You don’t recall the déte?
A. I don’t know the exact date.

THE COURT: Madame Clerk, could you check on this?

MADAME CLERK:. Yes, ma’am.

THE CCOURT: You said you were Juror Number 130?
A. 130 yes.

THE COURT: All right, sir. What we’ll do is we’ll
just check the prior jury service and you stay with us for
right now and we’ll check. Thank you.

A. Thank you.
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THE COURT: Persons who have served on a Grand Jury in
the last five calendar years may also be exempt from jury
service. If any member of the jury panel has served on a
Grand Jury within the last five calendar years and wish to
be exempted please sﬁand?

(NO RESPONSE.)

THE COURT: The next exemption deals with those of you
who have legal custody of young children. Listen very
careful as all these conditions must apply for you to be
eligible for an exemption.

If you have a child under the age of seven yéars, you
hgve legal custody of your.child or children you have the
physical care custody and control of your child or children
and you aré unable to make arrangements for the adequate
care of your child or children while performing jury duty,
if all those requirements apply to you you may be exempted
on that basis. Does énybody wish to be exempted on that
basis?

(NO RESPONSE.)

THE COURT: Another exemption is if you are the
primary care taker of a person sixty-five years of age or
older, and you are unable to provide adequate care for the
person while performing jury service you may be exempt from
jury duty. If this exemption applies to you and you wish

to be exempted, please stand?
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(NO RESPONSE.)

IHE COURT: The other exemption is if you are the
primary care taker of a severely disabled person who is
unable toAcare for himself or herself and cannot be left
unattended and you are unable to provide adequate care for
the person while performing jury service you may be exempt
from jury duty. If this exemption applies to you raise
your hand.

(NO RESPONSE.)

THE COURT: The next exemption involves those who may
be attending school at this time or working in some
capacity with a school. If this exemption applies to you
and you wish to transfer your service to another term of
court that would not interfere with your involvement in
school responsibility and>you wish to be exempted please
stand?

Yes, ma’am, your juror number?

A. 139.

THE COURT: Ms. Howard?

MS. HOWARD: Yes.

THE COURT: Ms. Howard, do you work with the school
system? |

MS. HOWARD: Yes. I'm a career specialist and I

THE COURT: Okay, ma’am. I can transfer you to
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another term of court. Would you like to go in the summer
time or Quring the winter breaks? Is there a time that’s
more convenient for you?

MS. HOWARD: I really can’t tell you that, ma’am,

because of the activities that we have, program services.

THE COURT: Okay. If you would like to come forward we
can get the scheduling clerk totsend you a new - We’ll pick
a better date for you okay, ma’am, thank you.

Is there any member of the jury panel who is employed
with the Department of Cérrections or a pénitentiary and
you would like to be exempted please stand?

(NO RESPONSE.)

THE COURT: 1Is there any juror performing services for
businesses whether it’s commercial or an agricultural
enterprise which are so essential to the operation of the
ehterprise that if you were required to perform jury duty
the enterprise would have to close or stop functioning and
if so if you wish to be exempted please stand?

(NO RESPONSE.)

THE COURT: Ladies and gentlemen, that concludes the
statutory questions of qualifications and exemptions for
jury service. It may be that you are qualified and those
exemptions applies to you but jury service this week would
constitute an extreme hardship on you for a particular

reason, I cannot permanently excuse a juror from jury
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service but under extremely compelling circumstances I can
transfer your service to another term of court. And
particular jurors that have not been previously transferred
that’s certainly an option. We understand that the
general inconvenience of jury service has and we certainly
don’t want to inconvenience you and have jurors function
effectively. |

Ladies and gentlemen, now is the chance fqr you 1f you
did not respond earlier to any of my questions that I ask
of you that may have a compelling reason to request a
transfer of your jury service to another week if any of the
questions apply to you or you have one cf those compelling
reasons if you would please stand? If you wish to discuss
with the Clerk.'

Ma’am, would you like to come up?
A. To the bench?

MADAME CLERK: Yeah, please come up to the side.

Ladies and gentlemen, if you all would form a line
over here by Bailiff Bob. If you have a request to be
excused. Let me finish that statement. If you have a
request of the judge stand in line otherwise stay seated.

THE BAILIFF: Your Honor, Juror Number 10.

THE COURT: . Yes, ma’am.

JUROR NUMBER TEN: I'm involved in a case thét’s

actually in this courthouse before. I’m on my fourteenth
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court appearance and it involved the sheriff’s department
and some other official entities and I don’t believe I can
be objective regarding testimony from law enforcement right
now.

THE COURT: Okay. So you don’t feel you can be fair
and impartial ——=

JUROR NUMBER TEN: I know I can’t.

THE COURT: --- in a criminal tfiai.’ Okay. What
we’ll do is we’ll transfer you to a civil term.

JURdR NUMBER TEN: Thank you.

THE BAILIFF: Your Honor, Juror Number 143. 

THE COURT: .Mr. Houston. Yes, sir.

MR. HOUSTON: I'm just fequesting a transfer to
something close like in January. i’ﬁ single and self
employed and I’'ve had a negative income for the past five
years. By business is directly slower right after the
firs£ of year so I'm requesting a transfer to tﬁat time.'

THE COURT: Okay we can do that. Yes, sir, Number
Ten?

MR. HOUSTON: 143.

THE BAILIFF: Your Honor, Juror 247.

THE COURT: Good morning.

JUROR NUMBER 247: Good morning. Last year I was
convicted of a crime. I think at the time it was breach of

trust and now I’'m going to the PTI program, I have
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restitution to pay béck by November of next year.

THE COURT: You’re going through PTI or you’re on
probation?

JUROR NUMBER 247: I'm going through PTI. 1I’m not on
probation or anything. I have until November of next year
or it’s gonna pick back up and it goes to trial.

THE COURT: Did you actually plead guilty or did you
go straight to PTI?

JUROCR NUMBER 247: I’'m not sure of’ﬁhe PTI so I don’'t
know. I know it comes up on my record.

THE COURT: It’s an arrest but not a conviction?

JUROR NUMBER 247: Correct.

THE COURT: Okay. So you don’t actually have a
conviction so you’re okay.

JUROR NUMBER 247: Okay.

" THE COURT: Okay; vIt does show you had a guilty
disposition on that sd we’ll have to excuse you on that

basis. Just hang with us. We’ll look it up. You hang

‘'with us. And you're 2472

JUROR NUMBER 247: Yes, ma’am.

THE COURT: Okay. Just hang with us and we’ll check
on that. Thank you.

THE BAILIFF: Your Honor, Juror Number 65. 6-5.

THE CQURT: Good morning.

JUROR NUMBER 65: Good morning. How are you doing?

17
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THE COURT: Good. And you are Mr. Dailey?

MR. DAILEY: Yes. I’m a retired New Jersey state
trooper. | .

THE COURT: Yes, sir.

MR. DAILEY: I also was a insurance investigator, SIU,
investigating various fraud things. I also am cufrently a
senior lost prevention specialist and currently training
somebody for the job he just came on. This is his first
week and I have a meeting tomorrow at the Savannah Police

Department however I can see a theft problem we have in

 Savannah and I don’t think anyone’éngonna put me on a jury

because in my'mind if a police officer arrested somebody

their guilty.

THE COURT: Well - And it’s Mr. Dailley?

MR. DAILEY: Uh-huh.

THE COURT: Mr. Dailey, you know the jury instructions
would be that you mustAlisten to the evidence set forth by
and follow the law. Basically are you telling me that you
cannot be fair and impartial and follow the law as
instructed?

MR. DAILEY: If I can follow the law and everything as
far as that goes. But if a police officer gets up there
and testifies anything he says to me'is gospel.

THE COURT: What we’ll do is we’ll transfer you to a

civil term of court.
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MR. DAILEY: This is my second time back.

THE COURT: Then you’ll need to hang with us. This is
your second - You were transferred previously?

‘MR. DAILEY: Yes.

THE COURT: Okay. Sir, you need to.sfick with us
then.

MR. DAILEY: Okay.

THE BAILIFF: Your-Honor, Juror 91. 9-1.

THE COURT: Mr. Fields, how are you today?

MR. FIELDS: Good. My name is Anthony Fields and I'm

" the senior pastor from Newburg Fellowship Ministries.

THE COURT: Yes, sir.

MR. FIELDS: And because of religious reasons I don’t
believe that I would be able to do the jury; Plus my mom
is - she lives with us. She has alzehiemers Level III and
because of those two things I think that it would be kind
of hard for me to do it.

THE COURT: Well I understand jury service sometimes
may be difficult. Let’s talk about the alzeheimers
situation first. Are you in charge of caring for your
mother?

MR. FIELDS: My sister is but she lives with me.

THE COURT: Okay. So you’ve got someone to be able to
able to help with that-situation?

MR. FIELDS: Yeah, huh-huh.
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THE COURT: As far as your religious convictions do
you feel that you coﬁld of course nobody is asking you to
violate your religious convictions but basically listen to
the evidence as presented and follow the law as given by
the court. Do yéu think you could follow the law and be
fair and impartial? |

MR. FIELDS: I think I would have a problem with the
judging part you know as far as the judging and you know
making a decision on that basis because of my religious
reasons.

THE COURT: And your religious reasons as far as - The
judging part basically you woula just be the judge of the
facts. You judge facts everyday.

- MR. FIELDS: Right.

THE COURT: Like when you go to the grocery store you
say okay --

MR. FIELDS: Right. Right.

THE COURT: I look at commercial A and commercial B
and I’'m gonna pick out this kind so you judge facts every
day.

MR. FIELDS: Right.

THE COURT: That’s all that you’re being regquired to
do here.

MR. FIELDS: Rigﬁt. Okay.

THE COURT: You okay with that?
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MR. FIELDS: Yeah I guess.

THE COURT: Okay. All right, so you can set that

aside and just judge the facts just like you do in everyday

life.

And you can be fair and impartial to both the State

and to the Defense?

MR. FIELDS: Uh-huh.

THE COURT: Okay. Stay with us.

MR. FIELDS: Okay.

THE BAILIFF: Youf Honor, Juror 3-4-7. 3-4-7.
THE COURT: Good morning.

Good morning.

THE COURT: Are you Ms. Young?

MS. YOUNG: Yes, ma’am.

THE COURT: And what is your situation?

MS. YOUNG: I got a preschooler and we have some staff

out in our and I wanted to know if I could serve at a later

date.

/

THE COURT: If you want to transfer because of your

school responsibilities?

MS. YOUNG: Yes, ma’am.

THE COURT: Yes, ma’am, if you’ll see our scheduling

clerk over there she can help you.

MS. YOUNG: Thank you.
THE BAILIFF: Your Honor, Juror 85.

THE COURT: Yes, sir.
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A. Financially I cannot afford to drive from Hilton Head
to be here for everyday. I’m. in customer service at
Publix, I’'m not full time yet. I do not get paid for today
and I borrowed my girlfriend’s car to get here.

THE COURT: Okay.

A. So transportation and financially would be a big
burden on me right now.

.THE COURT: Well do you think there would be a time
better like in six months or so that you would be better
able to serve?

A. Uh-huh.

THE COURT: You okay with that?.
A. Yeah.v

THE COURT: OCkay. So we’ll transfer you té another
term, okay?

A. That’s fine. Thank you.

THE COURT: Thank you.

THE BAILIFF: Your Honor, Juror 293, 2-9-3.

THE COURT: Good morning.

A. Good morning.

THE‘COURT: You’re- 2937
A. Yes.

THE COURT: And what’s your situation?

A. I’m a Jehovah Witness and we don’t usually take part

in jury or court or anything political.




O

10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

23

-4~

THE COURT: Okay. Well this isn’t political really.
Basically you would be ask if you’ré selected on the jury
to be fair and impartial and determine the facts.

A. Right.

THE COURT: I'm the judge of the law but you would
determine which facts to believe whether it’s the State or
the Defegdant and we just ask that you set any previous
notions aside and determine the case based on the evidence
that’s presented in court.

A. Right.

THE COURT: Can you set that aside and just be fair

and impartial on the facts?
A. I guess.

THE COURT: Well let me give you an example.

A. Okay. |

THE COURT: You make decisions on facts everyday.

- A. Uh-huh.

THE COURT: Like when 'you go the grocery store you
make a deéision on what brand to buy.
A. Right.

THE COURT: That’s the same typé, you’re making a
decision on the facts and the law as presented to you. You
think you can set aside any - Nobody is asking you to
violate your religious beliefs - - -

A. Right.
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THE COURT: --- but just make a determination on the
facts, on the evidence that’s presented in the courtroom.
A, Correct.

THE COURT: Okay. You can do that? Be fair and
impartial?
A. Yes.

THE COURT: All right. Thank you. Please stick with

us.

A. Where do you'want me to go? Back to my seat?

THE COURT: Yes. Thank you.

THE BAILIFF: Your Honor, Juror 171,

THE COURT: Good morning.
A. Good morning.

THE COURT: sShe needs to be able to hear what you’re
saying.

A. Okay. I served on a jury I think it was either the

_spring of 2010 or 2011 but I don’t really know what kind of

jury it was to be honest. It was a criminal case.
THE COURT: Was.it in this courtroom?
A. No it was in Ohio actually.
THE COURT: Oh, in Ohio.
A. I don’t know if that makes a difference.
THE COURT: Do you remember what the case was about?
A. Yeah it was breaking and entering and aggravated

assault. I don’t know the technical terms but felons had
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weapons.
THE COURT: And you just don’t recall when it was?
A. It was either 2010 or 2011 but I don’t know if it
applies. It was a county case. I don’t know if it was
like the magistrate or whatever.
- THE COURT: Now that wouldn’t disqualify you'if‘it was
a General Sessions type but it may aliow you to be
exempted. You don’t want to serve this week?
A. Well I have an annual religious retreat tﬁat’s out of

state that starts on Thursday so I’d really like to attend

that.

THE COURT: So you want to actually be transferred?
A. Yeah.’

THE COURT: Okay. We can transfer you to another term
of court.

A. QOkay. Just go sit down?

THE COURT: Yes, ma’am.

THE BAILIFF: Your Honor, Juror 87.

THE COURT: Ms. Evans?

'MS. EVANS: Uh-huh.

THE .COURT: Yes, ma’am.

MS. EVANS: I'm a realtor and I have a closing today.
One of the attorney’s office called me they can’t find the
ernest money and I’'m negotiating four contracts all in the

time frame. I mean time deadlines.
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THE COURT: Okay.

MS. EVANS: There is nobody else, I'm the assistant
right now and there is nobody else that can do my job. The
business will be essentially shut down this week.

THE COURT: Okay. Is there a time that would be more
convenient we can transfer you to a different term of
court. Obviously ali these people are in the same
situation.

A. Right. I don’t know,‘ I don’t know what people do.
I’ve never had - I’ve never been called so I don’t know.

THE COURT: Well if we agree to a transfer basically
we give you plenty of ndtice and you wpuld know so ydu
could make plans ahead of time —--

MS. EVANS: Uh-huh. Uh-huh.

THE COURT: --- as to when you would be able to serve.

MS. EVANS: Uh-huh. Probably December would be a
betfer time for me. |

THE COURT: Okay.

. MS. EVANS: Holidays. Closer to the holidays.

THE COURTE All right. If you will get with our clerk
they’ 1l schedule it at another time.

MS. EVANS: Thank you.

THE BAILIFF: Your Honor, Juror 165. 1-6-5.

THE CQURT: How are you?

A. Good. I was convicted back in the mid ‘80s of a
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drunken conviction. I did a plea agreement.

THE COURT: Uh-huh.
A. I did not serve time. I paid a fine and was on
probation for two years.

THE COURT: Okay. So you would be disqualified to
serve. Thank you, sir. Have a good day.

THE BAILIFF: Your Honor, Juror 76.

THE COURT: Good morning.

A. My name is Jeff Dewey.

THE COURT: Yes, sir.

MR. DEWEY: The question I’m having to ask is that I
did go to jail and I did do two months and it was because
it was for sales of narcotics. And I know it sdunds'— I
just got out of the military becéuse‘there is the thing, my
wife left me and this guy in this bar where I was having a
hamburger aﬁd something to eat I saw him going around to
different people and he came up to me and he said he just
got out of the military because you know we talked a little
bit so I told him what happened to me and my wife and he
said he just got out of the military with his wife and ask
if I can get him some. Well I said what do you mean?

THE COURT: Well let me just ask you this. The charge
that you were convicted of did it carry more than a year?

MR. DEWEY: I don’t know. I only did two months.

THE COURT: Correct. But could you have received a
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different sentence?

SOLICITOR SHELTON: 1Its out in California where it’s a
controlled substance so it probably did.

THE COURT: Yes. We’ll go ahead and excuse you from
this term of court. Okay.

MR. DEWEY: Okay.

THE COURT: Thank you.

THE BAILIFF: Your Honor, Juror Number 9..

THE COURT: Good morning. Number 9? Yes, ma’am.
A. The préblem I"'m having is that we have one car. I am

responsible for getting my daughter to work and then

'getting my grandbaby to the baby sitter and she has no way

to get home if I'm - -

THE COURT: Okay. Well what we can do is if you are
selected we can have a deputy bring you back and forth to
court so she can have the car. Okay?

A. Oh okay. I didn’t know that woﬁld be - okay.

THE COURT: All right. Sure. So you hang with us Ms.
Baker.

MS. BAKER: Okay.

THE COURT: Thank you.

THE BAILIFF: Your Honor, Juror 241.

THE COURT: Good morning, how are you?

A. I'm fine. How are you?

THE COURT: Ms. Reed?
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MS. REED: Yes.

THE COURT: And what’s your situation?

MS.AREED: Well, Your Honor, I don’t mind serving. I
have a daughter in law who is in a pregnancy that is not
géing well and I am caring for my two grandchildren helping
her out with that.

THE COURT: Okay.

MS. REED: So it wouldn’t be an inconvenience only in
that she would have to find other people to help care for
her children. And I had been doing that for the last two
weeks. She is not on bed rest but she can’t do very much.
We' re trying to keep the baby in a little bit longer.

THE COURT: - So really you just want to transfer to
another term that’s more convenient for you?

MS. REED: If I could. It would just - it would help
her to not to have to find friends and other people to pick
up the children from school. .

THE COURT: Okay. All right, well we’ll transfer you
to another term of court. If you’ll see the clerk down
there.

MS. REED: Thank you so much.

THE BAILIFF: Your Honor, Juror 278.

THE COURT: Good morning. How are you, sir.

A. I’m all right. How you doing?

THE COURT: Well is there a situation?
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A. No I'm just saying my reading skills - -
THE COURT: I'm sorry.
A. My reading -skills.

THE COURT: Oh, okay. Your reading skills. Let me

ask you this, sir. Do you work?
A. Yes.

THE COURT: And you pay your bills?
A; Yeah.

THE COURT: And you function obviously normal.day to
day. Right?
A. Uh yeah.

THE COURT: And are you able to understand the English
lgnguage pretty well. You just can’t read very well?
A. Yeah.

THE COURT: Okay. And if you are able to understand
and basically living in today’s society I mean that is
really more than a'sixth grade education if you’re paying
?our bills on time and going -to work and that type of
thing. Would you feel comfortable serving on the jury?

A. I wouldn’t cause I wouldn’t you know wouldn’t
understand all - everything.

THE COURT: Okay. You don’t really have to do
reading. It would be a matter of listening and applying
the evidence to the facts as you hear from the testimony in

the case. Do you think you’d be able to do that?
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_A. I don’t know. I don’t know.

THE COURT: You don’t feel comfortable doing that?

A. No.

THE COURT: OQkay. We’ll go ahead and excuse you, Mr.
Snowten. Thank you.

THE BAILIFF: Your Honor, Ju;or Numberl4. Number 4.

THE COURT: You might have to bend down. Sorry. |

Mr. Allen, how are you?

MR. ALLEN: I’'m doing okay.

THE COURT: And what’s your situation, sir?

MR. ALLEN: I just went through a long process of
getting my kids ---

THE COURT: Yes, sir.

MR. ALLEN: --- on the weekends.A But T just committed
to a - I'm a truck driyer so I just committed to a certain
job that allows me to get home on the weekends. If I work
this week right here if I stay out I'm gonna have to make
it up_next week which I won’t be able to get my kidé.'

THE COURT: Well.

MR. ALLEN: Its been a year. I didn’t have them for a
whole year.

THE COURT: You hadn’t seen them for a whole year?

MR. ALLEN: Well T just got them back within the last
three weeks, my visitations and everything.

THE COURT: So basically if you don’t work during this -
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MR. ALLEN: I’'m gonna have to make it up because I
committed to a contract.

THE COURT: lOkay. And you can’t switch for next week?

MR. ALLEN: I cannot switch at all. I’'m gonna have to
make it up next week. I committed to a certain amount that
I have to run and I’ve got to do that.

THE COURT: Okay. You realize that you might not get
picked on the jury and then you’d be done with your jury
service. You don’t want to roll the dice?

MR. ALLEN: Two hundred and fifteen miles away from
herevjust to go get it. So I got to go up to Gaffnéy.

THE COURT: So basically you’re asking to be
transfgrred to a different term so you can have your
children?

MR. ALLEN: Yes, ma’am. Uh-huh.

THE COURT: And you'’re Number Four?

MR. ALLEN: Uh-huh.

THE COURT: Okay. We’ll transfer youkto another term.

MR. ALLEN: All right.

THE BAILIFF: Your Honor, Juror 183.

THE COURT: Ms. Major, yes, ma’am.

MS. MAJOR: I’'m sick and I heard this was for one day.
And I’'m a real estate agent and I’'m having people coming

from Florida, coming up from Florida to look at houses
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Wednesday so I can’t be here for the whole week like today.

And tomorrow I could but I can’t be here for like the whole

week.
THE COURT: Well, Ms. Major, you know we’ve got a

couple of cases going for trial and they may not last all

week. The term is for the entire week but you may not be

selected on both of them but that’s - I think you need to
stick with us because certainly everybody has got
empioyment obligations that they’ve got to take care of.
But the first trial should probably last uhtil Wednesday
and you may not even be selected so I really can’t just
excuse you on that basis;(

MS. MAJOR: Okay.

THE COURT: All right. Thank you, ma’am.

THE BAILIFF: Your Honor, Juror 273.

THE COURT: Good morning. Ms. Singleton?
A. Yes.

THE COURT: Yes, ma’am, what is your situation?

MS. SINGLETON: Well I don’t think I can serve on a
jury because I don’t know what trial is coming up but if
it’s a Mullen day I can’t serve.

THE COURT: I'm sorry.

MS. SINGLETON: I don’t know what trial is coming up.

THE COURT: Yes, ma’am.

MS. SINGLETON: But if it’s the Mullen days I can’t

33
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THE COURT: If it’s a what?

MS. SINGLETON: The aunt.

THE COURT: Okay. Well if there is - When
the jury selection process if you actually know
involved in the case and I will ask you at that

MS. SINGLETON: Okay. |

THE COURT: So you will be provided a list

" witnesses’. .

MS. SINGLETON: I didn’t know. Okay.

-35-

we start
anybody

time.

of the

THE COURT: Yes, ma’am. So you feel that except for

the case that you know somebody in you can be fair andl

impartial and serve as a juror?
MS. SINGLETON: Uh-huh.
THE COURT: Okay. Thank you, ma’am.
MS. SINGLETON: Okay.
THE COURT: You stay, ma’am.
THE BAILIFF: Your Honor, Juror 19.

THE COURT: Good morning. Ms. Best?

MS. BEST: It’s just a little embarrassing.

THE COURT: That’s fine.

MS. BEST: I have a little bit of irritable bowel

syndrome.

THE COURT: Okay.

MS. BEST: So already this morning I’ve had diarrhea
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and I’m just uncomfortable cause I keep popping up to go to
the bathroom. As long as that’s permissible.

THE COURT: Sure. If there is any kind of medical
requirements if you are selected on a jury if you need to
take a break at any time you just let me know.

MS. BEST: Okay.

THE COURT: I'm happy to and we can even have some
sort of signals so it doesn’t point you out you know
automatically. Okay.

MS. BEST: Okay. Cause it’s just Very uncomfortable
today. |

THE COURT: Certainly. Thank you, ma’am, I appreciate

that.
THE BAILIFF: Your Honor, Juror 342. 3-4-2.
THE COURT: Come in close so she can hear you.
A. It concerns work. I have two employees that work for

me. One went out for back surgery has been out - this will
be his eighth week. His wife faxed me something from the
Spine Institute saying he will be out for another four
weeks. That leaves my one employee that’s sixty-two years
old.

THE COURT: Uh-huh. A :
A. I hate to even ask but if there is a way that I could
come back. I’m happy to serve but.

THE COURT: I understand. Basically you’re one




36

(

O

10
11
12
13

14

15

16
17
18
19
20
21
22
23
24

25

_37_
employee. The first trial may really just be a couple of
days and you may not have to serve all week if you’re
selected.

A.> Okay.

THE COURT: And we're piéking two jury’s so it
wouldn’t you know chances of you really being here all
week;

A; And that’s what I'm concerned about.

THE COURT: Right. Chances are very low that you-
would actually be here all weék.‘ So if you’'re selected on
the first jury you should be done hopefully by Wednesday.
A. Okay.

THE COURT: And really that exemption applies if your
business would have to actually shut down. I undersﬁand
you have one employee and I understand it’s a hardship and
an inconvenience.

A. Yes, ma’am.

THE COURT: But if you would be willing to stay and

serve we certainly appreciate that.

A. Yes, ma’am. Will do.
THE COURT: Thank you.

A. Thank you for your consideration.
THE BAILIFF: Your Honor, Juror Number 239.
THE COURT: Ms. Reaves.

A. Yes.
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THE COURT: Yes, ma’am.

MS. REAVES: My husband had served some time. 1In fact
its been a while.

THE COURT: Yes, ma’am.

MS. REAVES: And for all circumstances and I'm just
afraid I can’t find somebody guilty because of what he went
through and what all the family went through.

THE COURT: Well let me ask you this. I understand
that was your husband’s situation but what you would be
called upon would be fair and impartial to the facts as you
hear in this courtroom.

MS. REAVES: I know. But I’'m afraid I can’t. I'm
biased. I'm afraid that you don’t get all the information
you need. It was a pretty hard time for me and I have hard
feelings.

.THE COURT: And you can’t be fair and impartial?

MS. REAVES: I;m afraid I can’'t be.

THE COURT: Okay. I'‘m gonna transfer you to a civil

‘term of court. Okay. Thank you, ma’am.

SOLICITOR SHELTON: It appears that Juror Number 247
has aggravated assault in New Jersey. The least it can
carry is eighteen months so he should be disqualified.

THE COURT: Juror Number 247, Mr. Ritchie. Would you
come forward please. |

(WHITE MALE COMING FORWARD.)
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THE COURT: Mr. Richie, I just want to let you know
that we checked on that situation for you and you’re not
eligible to serve so I'm gonna go ahead and excuse you.
Thank you for letting us know.

MR. -RITCHIE: No problem.

THE COURT: Juror Number 130. We checked on your
prior jury service and yoﬁ are able to be exempted, sir.

A. Okay. Thank you.

THE COURT: Ladies and gentlemen, you are now - the
jury panel is now qualified. There are some general
guidelines of course for jury service and that would be
that you do not -have cell phones or pagers or do any type
of independent research since you’ve been selected for jury
service. Also be mindful that the parties and the
attorneys cannot speak to you so if you see somebody in the
hallway and they are not being friendly its not that they
are just not being friendly. They’are not allowed to have
any contact with you and you are not allowed to have any
contact with any member or people trying the case here.

And, ladies and gentlemen, we’ll begin the Jjury
selection process for our first trial in a few minutes.

Are the parties ready to proceed on the first trial?

SOLICITOR SHELTON: Yes, Your Honor, the State is.

MR. CHAPLIN: Yes, Your Honor, we are.

THE COURT: Do you have a copy of the indictment or
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your information?
SOLICITOR SHELTON: The Clerk’s office has the
indictment. I have a copy of the indictment here, Your

Honor.

MR. CHAPLIN: Your Honor, may we approach?

THE COURT: Sure.

(BENCH CONFERENCE OFF THE RECORD AT 11:38 A.M..)

THE COURTi, Ladies and gentlemen, before we begin the
selection of our first jury, we will take a quick fifteen
minute break. That will allow everybody to use the
restroom or whatnot but if you will pleése be back here in
the jury room at ten ‘till then we’ll begin the Jjury
selection process at that time. Thank you.

{JURY PANEL EXITS COURTROOM AT 11:39 A.M..)

THE BAILIFF: The jury pool is clear, Your Honor.

THE COURT: Thank you.

.All right, I understand that'thére is some issues we
need to take care oJf before we select the jury; is that
correct?

SOLICITOR SHELTON: Yes. Youf Honor, the Defense -
May it please the court. Defense has this case involves a
sweep of a residence that Judge Kristi Harrington in May of
tﬁis year when the defendant - We might want to get the
defendant in here.

THE COURT: Is he in the court - well we’ll wait until
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we get him in here.

SOLICITOR SPRINGS: I apologize, Your Honor. Thank
you;

(PAUSE.)

SOLICITOR SHELTON: May it please the court.

THE COURT: Yes, sir.

SOLICITOR SPRINGS: May the record reflect Mr. Wright
has been seated in the courtroom. The defendant.

(DEFENDANT STANLEY WRIGHT $EATED AT DEFENSE TABLE.)

SOLICITOR SHELTON: This is a case in which Judge The
Honorable Kristi Harrington aé part of a pretrial motion in
May of this yeaf in the May General Sessions term of court
in which she ruled that a sweep of a residence, the
defendant’s ;esidence, was lawful when law enforcement
responded to an alleged domestic violence incident. They
did not find the victim there. I have the entire

transcript here, Your Honor. And I apologize for not

-providing this to you ahead of time. I thought that Judge

Mullen may be trying this case so I emailed it to her. I
don’t know if she shared it with you or not.

I have this available, I also have a PDF copy for your
clerk. Since then the defendant has gotten rid of his old
lawyer Mf. Sam Bower and now has retained Mr. Joenathan
Chaplin. Mr. Chaplin’s office believes there is additional

information that they want to bring a pretrial motion
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regarding the sweep of the residence and wants to have a
hearing on that. The State would prefer to go ahead and
select the jury in the matter without actually swearing the
jury just as we normally do with pretrial motions. Aﬁd I'
have - If the Court is inclined to hear the motion after
reviewing the record the State believes the record is very
sufficient in establishing the record in Judge Harrington's
ruling based on an officer’s knowledge at the time of the
incident and what they testified to at the time. And what
they will testify again to today if necessary.

However we would prefer because to not to take up the
court’s time then I have to call back the jury tomorrow if
the motion is upheld as it is, go ahead and select a jury
today and if necessary select another jury if possiblé for
backup trial instead of waiting having the jury back there
hearing a motion that I have officers who are-work night
duty coming at 1:30 here if Your Honor is inclined to hear
it even. Basically I believe that the defénse doesn’t want
to select the jury until after the motion. We’d like to go
ahead and select the jury now.

THE COURT: Mr. Chaplin.

MR. CHAPLIN: Your Honor, I refer to Mr. Johnson.

THE COURT: Mr. Johnson.

MR. JOHNSON: Thank you, Your Honor, may it please the

court. Your Honor, its our position that we have
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discovered newly discovered evidence that was discovered
once we became involved in the case which indicates that
there are witnesses that was not used during the issue,
motion when it was heard. There is an officer that was not
- did not testify at that hearing that we think can offer
evidence to show that the police had knowledge prior to
going into that house, that the victim was not in the house

thereby meaning that they did it and did not have probable

.cause to go into the house."

We have witnesses there to testify as well as the
State has been informed and they have-informed the officer
that did notltestify at the prior hearing would also be
here. |

THE éOURT: Okay. Go ahead.

MR. JOHNSON: And I think it goes to probable cause
Because the search is not - if the search is held up to -
is found to be insufficient then the evidence would be
thrown out and it won’t be a trial.

THE COURT: Well I think just for time wise and not
having the jury panel out there waiting I think we should
go ahead and select the jury and just not swear them in
until after we hear the motions and that way we can keep
them without having to inconvenience the jury.

MR. JOHNSON: That would be fine with us, Your Honor.

THE COURT: Okay. Any objections to that?
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MR. JOHNSON: None.

THE COURT: That’s how we’ll proceed on that.

And, Mr. Shelton, if you don’t mind getting me a copy
of that transcript.

SOLICITOR SHELTON: Absolutely. 1I'1ll give you my
paper copy. I have the transcript. And then I will email
the PDF to your law clerk and I might ask for fhat back
that’s all I have.

THE COURT: That’s fine.

SOLICITOR SHELTON: Thank ‘you.

MR. CHAPLIN: Also, Your Honor, I don’t know why I'm.
thinking that we get ten strikes and they had fi&e. For
whatever reason I jﬁst want to clear that up for the
record.

SOLICITOR SHELTON: Well I-look at - I’m'looking right
now, Your Honof, at Section 14-7-1110 of the South Carolina
Code bf Laws. And if Your Honor would like to you can go
ahead and pull that up or I can go ahead and tell you what
the State’s - but in this this is the statute that governs
peremptory strikes ang there is no rhyme or reason. There
is no cap of time or anything. As most practitioners know
it just happens to be that any person who ' is arraigned for
the crime of murder, manslaughter, burglary, arson,
criminal sexual conduct, armed robbery, grand larceny, or

breach of trust when it’s punishable by as for grand
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larceny, as for grand larceny, perjury, or forgery is
entitled to peremptory challenges not exceeding ten. And
the State in these cases is entitled to peremptory
challenges not exceeding five.

Any person who is indicted for any crime or offense
other than those enumerated above has the right to
peremptory challenges not exceeding five. |

THE COURT: I agree. I think you are entitled to ten.

SOLICITOR SHELTON: Ten. I'm sorry I believe he’s
only entitled to five.

THE CbURT: I think on burglary the defendant gets
ten.

SOLICITOR SHELTON: - This isn’t burglary. This is a -
This is not burglary. This is a trafficking charge.

THE COURT: Oh, .I'm sorry.

SOLICITOR SHELTON: I apologize. I should have first
told you what the charges were.

THE COURT: I’'m backward. I'm sorry. I thought this
was a burglary first.

SOLICITOR SHELTON: No.

THE COURT: I apqlogize on that. Do you have a copy
of the indictment?

SOLICITOR SHELTON: I do, Your Honor. And for the
record the State is proceeding on 2011-GS-07-0-1-8-5-1

possession with intent to distribute marijuana. 1-8-5-2
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with trafficking in cocaine over two hundred grams. And is
also - Well its not listed here. As well as possession of
a weapon during the commission ofla violent crime. The
defendant has two other charges with poésession with intent
to distribute and trafficking within proximity to a park.

We are not proceéding on those indictments because the
State concedes that the indictment does not say knowingly
as required by the Omnibus Act so therefore it would not be
sufficient. |

THE COURT: All right. Mr. Chaplin, I do, for some
reason I was thinking that it was burg first in the first
trial and that’s why I thought you were entitled to ten
strikes but I concur with the State. . I think you’re
entitied to five.

MR. CHAPLIN: Thank you, Your Honor.

‘THE COURT: Have both parties had - I just got the
copy of the voir dire. Have both parties‘had a chaqce to
review each other’s voir dire? Any objections or - -

SOLICITOR SHELTON: ©No, Your Honor. I don’t believe
we have any objections to Mr. Chaplin’s voir dire.

Anything we’ll usually just defer to the Court’s wisdom in
that.

THE COURT: Do we have a witness list?

SOLICITOR SHELTON: Yes, Your Honor.

THE COURT: Looks like we got a couple of minutes
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before we ask the jury to come back so we’ll do a quick
break and you let me know when they’re back and ready. -

SOLICITOR SHELTON: Thank you, Your Honor.

(COURT AT EASE AT 11:48 A. M..)

(COURT BACK IN SESSION AT 12:05 P.M..)

THE COURT: Ladies and gentlemen of the jury panel, we

are now about to get start the case of the State of South

Carolina versus Stanley Wright. Before we select a jury

there is several questions which I will ask you.

Is anyone on the jury panel ever been related by blood

" or marriage to either the attorneys for the State and

Mr.lShelton, I’11 ask you to please stand up and
introduce yourself and mémbers of your staff.

SOLICITOR SHELTON: Thank you, Your Honor. May it
please the court. |

Good morning everybody. My name is Ben Shelton I'm an
Assistant Solicitor for the solicitor of the Fourteenth
Circuit who is McGuffy Stone, Isaac McGuffy Stone an
elected official. He represents five counties Beaufort
being one of them as well as Allendale, Hampton, Collenton
and Jasper Counties. Seated with me is Ms. Mary Concannon.
She is also an assistant solicitor in our office and also
Mr. Raymond Heroux and he is a deputy with the Beaufort
County Sheriff’s office. Also in my office some ¢f them I

will list some of the attorneys just out of the abundance
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of caution to make sure none of you know them.

We have Patrick Hall. We also have many more. Shawn
Thornton is the deputy solicitor. We have Mary Limpus.
Price Sumner. Also Ben Coppage as well as Samantha
Prinsonn all in the Beaufort County office along with
Solicitor Stone. Thank you so much.

THE COURT: Is anyone in the jury panel related by
blood or marriage or evér had a close personal relationship
with anyonerin the solicitor’s office or any of the
attorneys for the State, if so, please stand?

(NO ONE STANDS.) |

THE COURT: 1Is anyone have a close relationship or
related by marriage with the attorneys for the defense?

Mr. Chaplin, if you would please stand up and
introduce the lawyers.

MR. CHAPLIN: My name is Joenathan Chaplin. I
practice out of Richland County but I’'m from Walterboro,
South Carolina.

MR. JOHNSON: My name is Charlie Charlie Johnson. I
practice out of Columbia but I really from Dorchester.

THE COURT: Any member of the jury panel related by
blood or marriage to either of these gentlemen, if so,
please stand?

(NO ONE STANDS.)

THE COURT.: Mr. Chaplin, if you would please introduce
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your client Mr. Wrighf.

MR. CHAPLIN: This is Stanley Wright and he’s from
here. i

THE COURT: Any member of the jury panel related by
blood or marriage or have any close personal relationship
to Mr. Wright, if so, please stand?

(NO ONE STANDS.)

THE COURT: The following is a list of potential
witnesses in this case and if anybody again is related by
blood or marriage or any of the people that are on this
list you have a close personal relationship would you
please stand. ‘

" Deputy Mitchell Archbell with fhe Berkeley County or
Beaufort County Sheriff’s office. Deputy Jonathan Collier,
Deputy_Réymond Heroux, Officer Rebecca Whitney, Deputy
Andres Florencio, Deputy Cynthia Payne, Deputy Jennifer
Snider, and Jennifer Mills, Walter Criddle, Eileen Rios,
James Padgett, James Lauver, Renita Berry, James Hoyt,
William Squires, Kyle Strickland.

Anyone related by blood or marriage or a close
personal relationship with any of those potential
witnesses?

Yes, sir, your juror number?

A. 142.

THE COURT: 142. And who do you know, sir?
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A. Jimmy Hoyt lives across from me but no real personal

relationship. Just location.

THE COURT: And would that prevent you in any way from

being fair and impartial and listen to the evidence
presented here in this trial?
A. No.
THE COURT: Thank you, sir, you may sit down.
Yes, ma’am.
A. 308.

THE COURT: And who do you know, ma’am?

A. Walter Criddle. I grew up with his daughter and he’s

a friend of my family.

THE COURT: Okay. And would that relationship in any
way prevent you from setting that aside and be fair and
impartial based on the evidence that you hear from fhe
witness stand?

A. Yes, ma’am.

THE COURT: Thank you. Anybody else?

THE BAILIFF: One standing here, Your Honor.

THE COURT: Oh. Yes, ma’am.

A. Juror Number 14, Pamela Baxley. My husband is Carl
Baxley in the sheriff’s office so they work'under him at
some particular point.

THE COURT: Okay. And would that relationship with

those members and the sheriff’s office could you set that

49
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aside and Be fair and impartial and listen to the evidence
that’s presented in this courtroom?

A. Yes, ma’am.

THE COURT: And.render a true and just verdict?
A. Yes, ma’am.

THE COURT: Thank you, ma’am.

Yes, ma’am.

A. Your Honor, I used to be a Adjunct instructor at Clark
University and I just wanted out of'the abundance of
caution just say that Corporal Heroux was one of my
students.

THE COURT: Andvbased on that relationship can you set
that aside and be fair and impartial based on the evidence
and make a decision based on the evidence that you hear in
this courtroom?

A. Yeé, Your Honor. , -

THE COURT: Thank you.

MADAME CLERK: Number? Your number, Ms. Dovell?

MS. DOVELL: I’m Juror Number 78.

THE COURT: Has any member of the jury panel formed or
expressed any opinion about the issue or matter involved in
this case, if so, please stand?

Before we actually get started on that the charges
against Mr. Wright he has the indictment for possession

with an intent to distribute marijuana. The State alleges




10
11

12

13-

14

15

16

17

18

19

20

21

22

23

24

25

51

_52_
that in Beaufort County on or about August 31st the
defendant, Stanley Wfight, did unlawfully possess with
intent to distribute, dispense, or deliver a quantity of
marijuana in violation of the South Carolina Code of Laws.

The other indictment is fbr drugs, trafficking
containing two hundred grams or more. The State alleges in

this case that in Beaufort County, South Carolina on or

“about August 31st the defendant did unlawfully and

knowingly did sell, manufacture, cultivate or deliver,

" purchase or bring into this state a controlled substance

cocaine. And the last indictment is for weapons

possession. That in Beaufort County on or about August

"31st, 2011 the defendant Stanley Wright did pdssess a

handgun or visibly displayed what could be a handgun during
the commission or attempted commission of trafficking
cocaine involved-in a crime all in violation of the state
laws of South Carolina.

Does any member of the jury panel formed or expressed
an opinion about any issue that may be involved in this
case, if so, please stand?

(NO ONE STANDS.)

THE COURT: Any member of the jury panel whether bias
or prejudice towards either the State or the Defendant in
this case, if so, please stand?

(NO ONE STANDS.)
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THE COURT: Is there any member of the jury panel that
was a member of the Grand Jury which issued the indictment
in this case, if SO, please stand?

(NO ONE STANDS.)

THE COURT: Is there any member of the jury panel who
is a member or contributor to ény group which has a primary
concern to the promotion of law enforcement or victim’s
rights? These groups wéuldvinclude but -certainly not
limited to MAD, SADD, CAV, any kind of Victim’s Against.
Vicolent Crimes, if so, please stand?

(NO ONE STANDS.)

THE COURT: Any member of the jury panel know any
reason whatsoever why he or she should not serve as a juror
in this case with particular emphasis being fair and
impartial to béth the State and to the Defendant, if so,
please stand?
| If you all will come up to the front please.

THE BAILIFF: Your»Honor, Juror 65. 6-5.

THE COURT: Mr. Dailey.

MR. DAILEY: Yes. Police officers arrest that means
he’s guilty.

THE COURT: Well, Mr. Dailey, as we discussed before
you have a duty to listen to the facts and the evidence
presented. Do you think you could follow the law and

listen to the facts and the evidence presented --
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MR. DAILEY: If the‘police officer’s uphold the
justice there is&no‘doubt in my mind that they followed the
laws. And he’s been arrested. He’s gquilty.

- THE COURT: That’s not what you told me earlier.

MR. DAILEY: That’s what I’m trying to pertain to you
if basically I’m understanding that a policé officer made a
valid arrest he’s gonna be guilty.

THE COURT: Okay, Mr. Dailey, why don’t you just hang
with us and stay with the jury panel.

MR. DAILEY: All right.

THE COURT: Obviously we need to excuse him but I
think he’s just trying to get out of jury service.

-MR. CHAPLIN: 1Is he excused? I’d say excuse him.

THE BAILIFF: Your Honor, Juror Number 221.

THE COURT: Mr. Orage?

MR. ORAGE: Yes.

THE COURT: Yes, sir.

MR. ORAGE: I’ve known - I think I know the family
real well. |

THE COURT: Which family, sir?

MR. ORAGE: The Wright family.

‘THE“éOURT: The Wright family?

MR. ORAGE: Yes.

THE COURT: And based on that knowledge do you think

you can set that aside and be fair and impartial?
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MR. ORAGE: I dpn’t think so. We go back a long way.

THE COURT: Okay, sir. All right, sir. We’ll excuse
you from this trial but sit tight because we may be
selecting another jury for a different trial, okay.

MR. ORAGE: Okay.

THE COURT: Okay. Thank you, sir.

THE BAILIFF: Your Honor, Juror 169, 1-6-9.

THE COURT: Ms. Lee?

MS. LEE: Yes. If I were to find out later that there
was any kind of violent crime with a gun then I would be
very partial toward that if there was a gun used in the

crime or if there were something like that. 1I’ve been a

" victim of that type thing before and so that would cause

stress for me and so I would be very prejudicial toward
that.

THE COURT: Okay. Based on your circumstance, you’re
the victim of a crime?

MS. LEE: fes a bank robbery and the guy was on drugs
and he was stealing money for drugs and a gun to the head
so I would be very prejudice toward that.

THE COURT: All right. So you wouldn’t - You don’t
think you can set that aside?

MS. LEE: I don’t think I can set that aside.

THE COURT: All right. We’ll excuse you from this

jury but stay with us as we may be able to select another
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jury, okay?

MS. LEE: Okay.

THE COURT: Thank you.

THE BAILIFF: Your Honor, Juror 110.

THE COURT: Good morning.

A. How are you?

THE COURT: Doing fine. AYes, ma’ am.

A. I'm raising two grandchildren because the mother has
been incarcerated for drug related charges and I'm not sure
I'm partial I could be in this kind of case. |

THE COURT: Okay.  So basically on a drug case you
don’t think you can be fair and impartial and set aside
thaf and be fair?

A, I think I would have a little bit of bias.

THE COURT: Okay. What we’ll do is we’ll excuse you
from this trial but stick with us you may be selected for
the next trial, okay?

A. Okay. Attorney Anthony Doyle was in here earlier and
I don’t know if he’s involved with any of the - -
THE COURT: No, ma’am.
A. Okay. Just wanted to make sure.
THE COURT: Thank you.
A. Thank you.
THE BAILIFF: Your Honor, Jurcr Number 14. 1-4.

A. I doubt I’'ll get picked cause my husband is a deputy
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but I have a nephew that was murdered here in Beaufort
County. Drugs was in his system. And I have not my
husband but my sonvwhen he was younger he was arrested for
drugs so I didn’t know if that would play in anything or
not.

\ THE COURT: Oh no. I certainly appreciate your candor
and I’'m sorry for your loss. -Do you think you could be
fair and impartial?

A. Probably more than most people.

THE .COURT: More than most peoﬁle? Okay. Well I can
certainly appreciate your candor. Thank you, ma’am.

(COURT RETURNS TO THE BENCH.)

THE COURT: The next question is, is any member of the
jury panel or ahy member of the potential jurors family
have been in the past employed with the state, federal or
law enforcement agency included but not limited to the city
of Beaufort Police Department, Beaufort County Sheriff’s
Department, State Law Enforcement Division, Highway Patrol
or the FBI, if so, please stand?

Yes, ma’am, your juror number? Just for the record
your jurér number again, ma’am.

A. '14.

THE COURT: 14. And, Ms. Baxley, I understand that

you work before and that you have a relationship with law

enforcement and you stated that you can be fair and
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impartial and set that aside. Is tﬁat correct?

Msﬁ BAXLEY: Correct.

THE COURT: And that’s still your opinion?

MS. BAXLEY: Yes.

THE COURT: Thank you, ma’am. You may have a seat.

A. 65, Brian Dailey.

THE COURT: Yes, sir. You’ve already expressed your
opinion, sir.

Is there anything in the nature of the allegations in
this case which would cause any member of the jury panel to
have any problems sitting as an impartial juror, if sc,
please stand?

THE BAILIFF: Your Honor.

THE COURT: Yes, sir.

THE BAILIFF: The previous question - a retired law"
enforcement officer.

THE COURT: Oh yes. Yes, ma’am.

A. I'm retired from New York City Police Department. I
guess that isn’t - -

THE COURT: Oh, yes, ma’am. Thank you so much. And
your juror number again.

A. 19.

THE COURT: Juror Number 19. And would that previous

employment can you set that aside and be fair and impartial

and listen to the evidence presented in this case and then
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render a fair and just verdict?
A. Yes, ma’am.

THE COURT: Thank you, ma’am.

Is any member or a member of the jury panel a friend
or acquaintance or any member of your family been the
victim of a murder, burglary, armed robbery or any other
type of V%olent crime, if so, please stand?

If you all would come up to the side.

(COURT LEAVES THE BENCH.)

THE BAILIFF: Your Honor, Juror Number 9.

THE COURT: Ms. Baker?

MS. BAKER: Yes, ma’am. My brother robbed a bank.

THE COURT: I’'m sorry.

MS. BAKER: My brother robbed a bank.

THE COURT: Okay. Based upoﬁ that do you feel that
you can set that aside and listen to the evidence presented
and be a fair and impaftial juror in this case?

MS. BAKER: Yes, ma’am.

THE COURT: Thank you, ma’am. I appreciate that.

THE BAILIFF: Your Honor, Juror 273.

THE COURT: Ms. Singleton?

MS. SINGLETON: Uh-HUH.

THE COURT: Yes, ma’am.

MS. SINGLETON: I was in the - I came here earlier .

about the days Mullen - Uh-huh.
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THE COURT: Right. And do you think you can still set
that aside and be fair and impartial based on the evidence
that you hear from the witness stand and render a fair and
just verdict?

MS. SINGLETON: Hum. I’'m gonna be honest with you no.

THE COURT: -You don’t think so?

MS. SINGLETON: No.

THE COURT: Tell me again your situation. I'm sorry.

MS. SINGLETON: My situation?

THE COURT: Yeah.

MS. SINGLETON: Okay. The day Mullen the little I

think what the little six year old boy before he was four

THE COURT: Okay.
MS. SINGLETON: Yeah . that was my niece énd nephew.
’

THE COQURT: Okay, ma’am.

MS. SINGLETON: Uh-huh.

THE COURT: Okay. I understand, ma’am, and I
appreciate you being honest with me. That’s all we ask the
questions okay.

MS. SINGLETON: Uh-huh.

THE COURT: We’ll excuse you from this jury, okay?

' MS. SINGLETON: All right.

THE COURT: Thank you.

THE BAILIFF: Your Honor, Juror Number 262. 2-6-2.
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THE COURT: Mr. Schneider?

MR. SCHNEIDER: Yes, Your Honor. My sister was
involved in a drug related homicide.

| THE COURT: Okay.

MR. SCHNEIDER: She was I guess not a trigger man but
she was with the killer who was & drug dealer.

THE COURT: And would that experience in that
relationship with your sister can you set that aside and be
fair and impartial and listen to the evidence that’s .
presented in the courtroom aﬁd render a fair and just
verdict?

MR. SCHNEIDER: I believe so.

THE COURT: You can?

MR. SCHNEIDER: Yes, ma’am.

THE COURT: All right, sir. Thank you.

THE BAILIFF: Your Honor, Juror 307.

THE COURT: Yes, sir.

A. Nothing of great significance. My mother had her
purse snatched from her when I was with her as a child.
That’s about it.

THE COURT: Okay. And based on that experience you
feel like you can be fair and impartial ahd set that.aside
and render a fair and just verdict based on the evidence
that’s presented?

A. Of course.
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THE COURT: . Thank you, sir.

THE BAILIFF: Your Honor, Juror Number 98.

THE COURT: Mr. Gathers? Yes, sir. 

MR. GATHERS: I been involved - I been burglarizéd
before and I have you know a family member that’s ill or
that’s waiting to be tried for murder and stuff like that
so I was trying to get excused because I don’t feel like
you know to handle the case properly.

THE COURT:' Well what you would be ask to do is to
listen to the evidence that’s presented in the courtroom
and render a fair and just verdict based upon the evidence
that you hear if you can set that aside.

MR. GATHERS: That’s what I'm saying. I don’t know if
I can sét it aside. \

THE COURT: You don’t think you can?
MR. GATHERS: Yeah I don’t think I can set it aside.

THE COURT: All right. Well what we’ll have to do is

transfer you to a civil term. We’ll transfer you to a’

civil term of court, okay?

MR. GATHERS: All right. So what do I do? Just wait
here.

THE COURT: Get with the scheduling clerk and she will
change it.

THE BAILIFF; Your Honor, Juror 142. 1-4-2.

THE COURT: Mr. Hunter?
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HUNTER: My niece is now eighteen, nineteen. At
she was raped in Utah.

COURT: Okay. Sir?

HUNTER: It’s been five years ago or so. And then

the second thing is Melanie Louthour which was killed in

Prichardville, Beaufort, the Bluffton area, she was a good

friend of my wife. . : -

THE

COURT: Okay, sir. And based on those two

experiences do you feel that you can set that aside and

listen to the evidence that’s been presented in the

courtroom and-render a fair and just verdict based on the

evidence
MR.
THE
MR.
THE
MR.
THE
THE
MR.
THE
MR.

drugs.

THE

that you heér in the courtroom?
HUNTER: Correct.

COURT: You can do that?

HUNTER: Uh-huh.

COURT: Thank you, sir.

HUNTER: Okay. Thank you.
BAILIFF: Your Honor, Juror 319.
COURT: Mr. Watson?

WATSON: Uh-huh.

COURT: Yes, sir.

WATSON: I have a cousin that was convicted for

Drug charge.

COURT: Your cousin was? And based upon that

experience and your relationship with your cousin do you
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think you can set that aside and listen to the evidence and

be fair and impartial based on what you hear in this

courtroom and render a just verdict?

MR. WATSON: Yes, ma’am.
THE COURT: You can. Thank you.
THE BAILIFF: Your Honor, Juror 14.

A. I think we covered it the last time but especially

since you ask.

‘THE

COURT: Yes, ma’am. No I appreciate you - we have

to have all this of course covered on the record and, Ms.

Baxley, Juror Number 14, obviously previously stated that

you have

a relationship with law enforcement and several

other factors that apply and you can still be fair and

impartial and set those relationships aside and experiences

NAD render a fair and just verdict based upon the evidence?

MS.

. THE

THE

THE

MS.

THE

MS.
somebody
THE

MS.

BAXLEY: Yes, ma’am.

COURT: Thank you, Ms. Baxley.

BAILIFF: Your Honor, Juror 271.

COURT: Ms. Simmons?

SIMMONS: Yeah.

COURT: Yes, ma’am.

SIMMONS: Ivdon’t know I was in my house and
broke in and I was attacked.

COURT: When?

SIMMONS: Ten years ago in Beaufort.
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Do you think you can set that experience

aside and listen to the evidence that’s presented and

render a fair and just verdict?
MS. SIMMONS: Uh-huh.

THE COURT: Is that a yes?

MS. -SIMMONS: Yes. Yes, I'm scrry. Yes.

THE COURT:

THE BAILIFF:

She has to take something.

Your Honor, Juror 215.

THE COURT: Good morning. Yes, ma’am.
A. Good morning. My husband was a victim of a armed
robbery. . |

THE COURT: Okay.
A, On his way home from the American.Bar.ASsociation
dinner.

THE COURT: Oh goodness. Do you think you can

actually set that experience aside and render a fair and

just verdict based on the evidence that you hear in this

courtroom?
A. Sure. No problem.
THE COURT: Thank you.

THE BAILIFF:
THE COURT: Ms. Scarborough?
MS. SCARBOROUGH: Yes, ma’am.

assaulted in college.

Your Hono;, 260.

I was sexually

But I also have a daughter who was

addicted to marijuana and alcohol in her teenage years and
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has a lot of close personal relation with law enforcement
many times. And I also wanted to mention because I don’t
know‘if it has anything to do with anything you’ve ask
before but I had one fraudulent check a long-time ago but I
was not - gé to court or anything like that. I just wanted
to mention that while I was up here.

THE COURT: I appréciate that. That - The check
wouldn’t affect your ability to serve.

MS. SCARBOROUGH: Yes.

‘THE COURT: But the other two situations do you feel
that you could set that aside and ---

MS. SCARBOROUGH: Absolutely.

THE COURT: =--- and be fair and impartial-?

MS. SCARBOROUGH: Absolutely.

THE COURT: All right. Thank you, ma’am.

MS. SCARBOROUGH: Thank you.

THE BAILIFF: four Honor, Juror 107.
A. Good morning, Your Honor.

THE COURT: Good morning, sir.
A. I have a grandson who was arrested, indicted, tried
and acquitted for similar allegations as today.

THE COURT: Okay, sir. And based on that experience
do you think you can set that aside and listen to the
evidence and render a verdict based on the evidence as

presented in the courtroom?
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A. Oh sure.
THE COURT: And be fair and impartial to both sides?
A. Yeah. Uh-huh. |

THE COURT: 1Is that a yes?

_A. I have additional burden. I’'m a lawyer and I don’t

want to be chosen.

THE COURT: All right, sir. So you can be fair and
impartial?

A. Yes, ma’am.

THE COURT: Thank yqu,'sir.',

{COURT RETURNED TO THE - BENCH.)

THE COURT:T Is any members of the jury panel a friend
or acquaintance or any member of your family been arrested
or charged with a drug offense, if so, please stand?

Ma’am, your juror number again?

A. 260.

THE COURT: 2167?
A. 2-6-0.

THE COURT: 2-6-0. Ms. Scarborough. And I understand
you disélosed that information to the court and it is your
position still that you can set that aside and be fair and
impartial in this case?

MS. SCARBOROUGH: Yes, ma’am. Thank you, ma’am, you
may have a seat. |

Ms. Baxley, Number - Juror Number 14. Juror Number
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14. You as well previously approached the court to
disclose that information. Can you still set that aside
and be'fair and impartial based-upon the evidence that’s
presented in court and render a fair and just verdict?

MS. BAXLEY: Yes, ma’am.y

THE COURT: Thank you, ma’am.

Yes, ma’am.

A. "Juror Number 110.

THE COURT: Ms. Green.
A. Right.

THE COURT: And you have also - it was the same
information that you previously disclosed to the court and
you can still be fair and impartial and render a fair and
just wverdict?

MS. BAXLEY: I didn’t disclose earlier that I’'d have
to do it without bias.

THE COURT: Why don’t you approach the bench.

(COURT LEFT THE BENCH.)

THE COURT: Ms. Green, I'm sorry. We did excuse you
from this frial but you stick around for the other one.

MS. GREEN: Do I need to stand up for anything else?

THE COURT: ‘No not to this trial.

MS. GREEN: Okay.

THE COURT: Thank you.

And, sir. Might as well do it while we’re here.
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THE BAILIFF: Number 307, Your Honor.

THE COURT: Thank you. Mr. Vanderpool, you also

' previously stood and approached the court regarding that

situation. Anything further?

MR. VANDERPOOL: Just that I believe the question .is
different. I havé a nephew who’s been in and out of the
jury system in Ohio similar. It would have been substance
abuse charges I'm sure.

THE COURT: Okay, sir. And based upon that
relationship can you set that aside and be fair and
impartiai and listen to the evidence that’s presented in
this céurt and render a fair and just verdict?

MR. VANDERPOOL: Yes I can.

THE. COURT: Thank you, sir.

THE BAILIFF: One more standing, Your Honor.

306, Your Honor.

THE COURT: Yes, ma’am.

A. I have a brother that spent two years in the- state
penitentiary for drug related arrest or whatever.

~ THE COURT: Okay. And based on that relationship with
your brother in that experience do y&u think you can set
that aside and be fair and impartial and listen to the
evidence that’s presented and render a fair and just
verdict from the evidence that you hear ---

A. Yes{




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

69

-70~-

THE COURT: --- from the witness stand?

A. Yes.

THE COURT: Yes, ma’amf Thank you.
A. Yes, ma’am. Thank you.

THE COURT: I believe that’s‘it.

(COURT RETURNED TO THE BENCH.)

THE COURT: Has any member of the jury panel read or
heard anything about this case before today, if so, please
stand?

(NO ONE STOOD.)

THE COURT: Has any member of the jury panel discussed
this case or heard anyone else discuss this case befcre
today, if so, please stand?

(NO ONE STOOD.)

‘THE COURT: Is any member of the jurylpanel formed any
opinion about this case and cannot be fair and impartial,
if so, please stand?

(NO ONE STOOD.)

THE COURT: And I’m not sure that there has been but
if there has been any récent media coverage or news stories
regarding this case, if anything that you’ve seen, any
member of the jury panel would be influenced by that in
making a decision in this case, if so, please stand?

(NO ONE STOOD.)

THE COURT: Has any member of the jury panel or friend
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or acquaintance of any member of your family ever worked at
a drug treatment facility or program, if so, please stand?

(NO ONE STOOD.)

THEACOURT: Any further voir dire from either the
State or the Defense?

SOLICITOR SHELTON: Not from the State, Your Honor.

Thank you.

MR. CHAPLIN: Your Honor, not from the defense. -

THE COURT: All right, sir, thank you.

We will now give the instructions to our jury, Madame
Clerk. |

MADAME CLERK: Yes, Judge.

THE COURT: Ladies and éentlemen of the jury, at this
time we will now begin the selection process in this
particular case. If your name is called would you please
come forward to the front énd either the State or the
Defense will exercise - you may be seated for the jury,lyou
may be excused. When your name is called bring all of your
things with you in case you are seated in the trial of this
case and we’ll sit you in the jury box.

You may proceed, Madame Clerk.

MADAME CLERK: Juror Number 142, Roland Hunter.

(WHITE MALE COMING FORWARD.)

MADAME CLERK: What says the State?

SOLICITOR SHELTON: Please seat the juror.

~
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MADAME CLERK: What says the Defense?
MR. JOHNSON: Please excuse the juror.
MADAME CLERK: Juror Number 310, Sharon Walczy.
(WHITE FEMALE COMING FORWARD.) |
MADAME CLERK: What says the State?
SOLICITOR SHELTON: Pléase seat the juror.
MADAME CLERK: What says the Defense?
MR. JOHNSON: Please seat the juror.
MADAME CLERK: Juror Number 298, Mark Thomas.
(WHITE MALE COMING FORWARD.)
MADAME CLERK: What says the State?
SOLICITOR SHELTON: Please seat the juror.
MADAME CLERK: What says the Defense?
MR. JOHNSON: Please seat the juror.
MADAME CLERK: Juror Number 46, John Christensen.
(WHITE MALE COMING FORWARD.)
MADAME CLERK: What says the State?
SOLICITOR SHELTON: Please seat>the juror.
MADAME CLERK: What says the Defense?
MR. JOHNSON: Please seat the juror.
MADAME CLERK: Juror Number 293, Dominigque Ocello.'
(WHITE FEMALE COMING FORWARD.) |
MADAME CLERK: What says the State?
SOLICITOR SHELTON: Please excuse the juror.

Thank you.
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MADAME CLERK: Juror Number 215, Margaret O’Regan.
(WHITE FEMALE COMING FORWARD.)
MADAME CLERK: What says the Stateé
SOLICITOR SHELTON: Please seat the juror.
MADAME CLERK: What says the Defense?
MR. JOHNSON: Please excuse the juror.
MADAME CLERK: Juror Number 183, Sandra Major.
(WHITE FEMALE COMING FORWARD.)
MADAME CLERK: What says the State?
SOLICITOR SHELTON: Please seat the juror.
MADAME CLERK: What sayé the Defense?
MR. JOHNSON: Please excuse the juror.
MADAME CLERK: Juror Number 166, Michael Lavelle.
(WHITE MALE COMING FORWARD.)
MADAME CLERK: What says the State?
SOLICITOR SHELTON: Please seat ;he juror.
MADAME CLERK: What says the Defense?
MR. JOHNSON: Please seat the juror.
MADAME CLERK: Juror Number 115, David Hahn.
(WHITE MALE COMING FORWARD.)
MADAME CLERK: What says the State?
SOLICITOR SHELTON: Please seat the juror.
MADAME CLERK: What says the Defense?
MR. JOHNSON: Please seat the juror.

MADAME CLERK: Juror Number 83, Nicholas Dzendzel.
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(WHITE MALE COMING FORWARD.)

MR. JOHNSON: What’s the number again?
MADAME CLERK: Juror Number 83.

What says thé State?

SOLICITOR SHELTON: Please seat the juror.
MADAME CLERK: What says the Defense?

MR. JOHNSON: Please seat the juror.

MADAME CLERK: Juror Number 66, Dominic Dasher.
(BLACK MALE COMING FORWARD.)

MR. JOHNSON: That number?

MADAME CLERK: I’m sorry, Juror Number 66.
What says the State?

SOLICITOR SHELTON: Pieaée'seat the juror.
MADAME CLERK:' What says the Defense?

MR. JOHNSON: Please ;eat the juror.

MADAME CLERK: Juror Number 154, Daniel Kane.
(WHiTE MALE COMING FORWARD.) .

MADAME CLERK: What says the State?

"SOLICITOR SHELTON: Please seat the juror.

MADAME CLERK: What says the Defense?

MR. JOHNSON: Please seat the juror.

MADAME CLERK: Juror Number 3-0-4, Donna Trantel.

(WHITE FEMALE COMING FORWARD.)
MADAME CLERK: What says the State?

SOLICITOR SHELTON: Please seat the juror.

73
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MADAME CLERK: What says the Defense?

MR. JOHNSON: Please excuse the juror.

MADAME CLERK: Juror Number 295, Landon Terhune.

(WHITE MALE COMING FORWARD.)

MADAME CLERK: What says the State?
SOLICITOR SHELTON: Please seat the juror.
MADAME CLERK: What says the Defense?

MR. JOHNSON: .Please seat the juror.

MADAME CLERK: Juror Number 340, Daniel Woodfill.

(WHITE MALE COMING FORWARD.)

MR. JOHNSON: What was the number again?
 MADAME CLERK: Juror Number 340.

Whaf says the State?

SOLICITOR SHELTON: Pleése seat the juror.

MADAME CLERK: What says the Defense?

MR. JOHNSON: Please seat the juror.

-75-

MADAME CLERK: Juror Number 3-0-7, Mark Vanderpool.

(WHITE MALE COMING FORWARD.)

MADAME CLERK: What says the State?

SOLICITOR SHELTON: Please excuse this juror from the

trial of the case.

MADAME CLERK: Juror Number 56, Meredith Crocker.

(WHITE FEMALE COMING FORWARD.)

MADAME CLERK: What says the State?

SOLICITOR SHELTON: I beg the Court’s indulgence.
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(PAUSE.)

SOLICITOR SHELTON: Please seat the juror.
MADAME. CLERK: 'What says the Defense?

MR. JOHNSON: Please seat the juror.

MADAME CLERK: Juror Number 25( William Brédy.
(WHITE MALE COMING FORWARD.)

MADAME CLERK: What says the State?

SOLICITOR SHELTON: Please seat the juror.
MADAME CLERK: What says the Defense?

MR. JOHNSON: Please seat the juror.

MADAME CLERK: Now we’ll be choosing our first

alternate.

Juror Number .33, Jolene Buchanan.
(WHITE FEMALE COMING FORWARD.)
MADAME CLERK: Juror Number 33.

What says the State?

SOLICITOR SHELTON: Please seat the alternate.

MADAME CLERK: What says the Defense?

75

-76-

MR. CHAPLIN: We apologize, say that number one more

Juror Number 19, Elethia Best.

time.
MADAME CLERK: Juror Number 33.
MR. JOHNSON: Please seat the juror.
MADAME CLERK: And then we’ll be selecting our second
alternate.
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(BLACK FEMALE COMING FORWARD.)

MADAME CLERK: What says the State?

SOLICITOR SHELTON: Please seat the juror as an

alternate.

MADAME CLERK: What says the Defense?

MR. JOHNSON: -

Please excuse the juror.

MADAME CLERK: Juror Number 1-0-7, John Grauer.

(WHITE MALE

COMING FORWARD.)

MADAME CLERK: . What says the State?

SOLICITOR SHELTON: Please excuse the juror.

MADAME CLERK: Juror Number 35, Helen Byas.

(BLACK FEMALE COMING FORWARD.)

' MADAME CLERK: What says the State?

SOLICITOR SHELTON: No cause, Your Honor.

MADAME CLERK: What says the Defense?

MR. JOHNSON:
THE COURT:

the Defendant in

Please seat the juror.
Any exceptions from either the State or

the selection - jury selection process of

this jury? Anything to be said regarding - -

SOLICITOR SHELTON: No, Your Honor.

MR. CHAPLIN:

THE COURT:

No, Your Honor.

Ladies and gentlemen of the jury who have

now been selected, what we will do is a short housekeeping

matter.

Would the attorneys please approach?
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(BENCH CONFERENCE OFF THE RECORD AT
THE COURT: Ladies and gentlemen of the jury that’s
been selected, we will start the trial -in this case at 9:30
in the morning so-if you would - you will be excused from
the jury room so you will know where to go in the morning.

If you’ll report a few minutes before that please be on

"time so that we can get started with the trial of the case

on time. Also do not talk about the case or discuss the
case with anyone because obviously you will need to hear
all of the testimony from both sides before deliberatiﬁg
whatsoever so don’t discuss the case or listen to any news
media about the case or do any research. But if you would
report to the jury room about 9:14, 9:20, we’ll get started
with the trial of the case in the morning. Thank you.

THE COURT: And the remaining members of the jury
panel, if you would sit tight for just a few minutes.
We’'re waiting to see if we will have another jury to select
this afternoon or not and it will just take a second for
us.

THE BAILIFF: The jury is cleared.

THE COURT: Thank you.

(PETIT JURY EXITS COURTRQOM AT 12:55 P.M..)

(BENCH CONFERENCE OFF THE RECORD.)

THE COURT: Ladies and gentlemen of the jury panel, we

do have one more jury to select this afternoon but we will
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go ahead and take a lunch break and allow you an
opportunity to go grab some lunch before'we select the
second jury. We will do jury selection and if you will be
back in the courtroom a few minutes before two o’clock
we’ll start on that second jury selection. Thank you.

(JURY POOL EXITS COURTROOM.)
(COURT IN LUNCH RECESS AT bl:OO P.M..)

(NOTE: JURY SELECTION CONDUCTED IN THE MATTER OF

STATE V. ARIE BAX AT 02:18 P.M..)

(COURT BACK IN SESSION IN THE MATTER OF STATE V.
STANLEY WRIGHT AT 03:00 P.M..)

THE COURT: You ready to proceed on - -

SOLICITOR SHELTON: The State is, Your Honor. And my
understanding is the Defense has numeréus motions. Some of
them you have I believe you have the list in front of you -
the actual motions Mr. Chaplin has given them to you. Some
of them we worked out already and we can just consent to
and stipulate to. Others we have some issues but the first
thing - matter before the court will be the motion that’s
really already been heard with Mr. Chaplin. And Mr.
Johnson believes they have additional - they want to
possibly put up some additional evidence.

The State is opposed to any more. evidence being put up
in a motion we believe has already been litigated and

argued. And anything that happens in this motion is not
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going to make change the officer’é testimony as to‘Officer
Collier and Officer Archbell deputies who were at the scene
of this domestic response call and.could not locate the
victim, made efforts to find the victim, and still could
not locate the victim and their testimony is that at a
point not being able to locate the victim of a domestic
response call the victim sounded to be in disﬁress.‘

That’s the information they had on hand at the time; They
decided, specifically Collier who is the supervising
officer, decided to db a safety sweep of the house and
therein looked into any place where a victim may be stored
or hiding. And one of fhose places was the master vanity
in the master bedroom bath and that ié where the drugs were
seen in plain view immediately recognizable_as drugs
without any type of ﬁaﬁipulation. Officer Collier’s
testimony at previous the preﬁious hearing as you can see
through the transcript is that they did not know where the
victim was at the time and the reason‘they.did the sweep
was for the safety of the victim. Officer or Deputy
Archbell’s testimony is the same. Based on that and based
oﬁ case law and.based on their understanding of the events
that’s what the judge takes into consideration respectfully
the court should take into consideration.

And, Your Hénor, during this argument —.I apologize -

I'm gonna move off track here. I think the multiple
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defense witnesses’ have possibly just entered the
courtroom. And we-ask that all witnesses"be sequestered
during the course of this argument if any witnesses’ are
going to be called.

THE‘COURT: Do you have any objection to that, Mr.
Johnson?

MR. JOHNSON: We have no objection, Your Honor.

SOLICITOR SHELTON: The State’s witnesses are already
sequestered, Your Honor.

THE COURT: Thank yoﬁ.

SOLIC#TOR_SHELTON; I'm gonna pause if tﬂat pleases
the court. | |

(PAUSE. )

MR. JOHNSON: Your Honor, they are outside.

THE COURT: Thank you.

SOLICITOR SHELTON: Thank you, Your.Honor.

The State’s purpose for asking them to use the
transcript is because the State’s maintaining the testimony
is not going to change, the testimony is going to be the
same because that’s what happened.

Secondly based on you take the situation baséd on the
officer at hand ahd their knowledge at the time and they’ve
already testified to'that.

And finally and we completely understand if we want to

call witnesses’ we will do that and not a problem.
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Obviously, Your Honor, we’ll leave it in your firm wisdom
and discretion. However, we do have a situation here where
this is-the eleventh hour before trial and we’ve alieady
had this motion once and then sﬁddenly we have additional
witnesses’ that have never been raised any issues before,
never had any issues like that before. And I know what
they’ re gohna say is that the defense is gonna say well
that’s because we’re new to the case and we just got the
transcript and we were just able to lock over all this
information.

But the record is very clear as to the statements in
what happened. The record is very clear thét they
attempted to locate the victim and took strides to locate
the victim including going to a ball field nearby and
that’s what the subject of this hearing is gonna be. An
officer who went to the ball field could not find the

victim and then went to the incident location and

" transferred that information to the officers who did the

sweep. And the officers who have already testified stated
that before they did thé sweep they could not find the
vicfim and they did not know where the victim was.

The State knows that they were not - if we had any
question about whatsocever this wouldn’t be a motion the
State would dismiss the charges. But we obviously believe

the - leave everything in the discretion of the court.
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Thank you.

THE COURT: Mr. Johnson.

MR. JOHNSON: Thank you, Your Honor. May it please
the court.

Your Honar, it is our position that the evidence that
we have - newiy discovered evidence - there is a Sally
Erring, Officer Sally Erring who did not testify at the
first hearing. She is the most important part to this.
She_is the - We have no problem in the transcript from the
first hearing. As a matter of fact it helps our case by
using that transcript of what that original officer said
because they indicated that Ms. Irving actually did not go
into the house until Ms. Irving returne& back to the scene,
that Irving stood by the defendant while the two officers
entered the house. We have evidence that we think we can
present to the court to indicate that Irving met with the

victim at the ball park and talked with the victim before

‘she returned to the scene thereby having information that

would indicate that they knew that the victim was not in
the house. And we believe that by showing that to the
court that would indicate they did not have probable cause
to go into the house.

Now the State is making a big point about what the two
officers knew but they left out what Ms. Irving knew. Who

is alsoc an officer and also was present at the scene.
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THE COURT: But she wasn’t present at the actual home?

MR. JOHNSON: Yes she was.

THE COURT: When the initial officer’s went to do the
protective sweep?

MR. JOHNSON: Yes she was.

THE COURT: And you're saying that - I want to make
sure I have the facts structure because I ﬂ;ven’t had an
opporfunity to review the transcript as weil as Judge-
Harrington’s previous ruling. I just want to make sure
you’ re saying that Officer Irving went to the house and did
a protective sweep with the other‘two officers who
testified?

MR. JOHNSON: Well understand, Your Honor, is that - -

THE COURT: Hold on a second. I want to make sure.

Is that yes or no?

MR. JOHNSON: What I'm saying is that Ms. Irving - the
officers did not enter the house and they stated in the
transcript, Your Honor, they could not enter a house until
Ms. Irving was at the scene because they ask Ms. Irving to
stand beside the defendant to watch him. He was not
arrested at that time. |

THE COURT: Right.

MR. JOHNSON: They had Ms. Irving stand beside the
defendant at the house and then fhey entered the house.

THE COURT: And how does that change the facts which
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Judge Harfington has already ruled upon?

MR. JOHNSON: Because we have evidence that indicate
that Officer Irving went to_the ball park prior to coming
to the scene. And at the ball park we had testimohy from a
number of witnesses that Ms. Irving talked to including the
victim.

THE COURT: Now are these witnesses are supposed to be
seqﬁestered?

MR. JOHNSON: . Yes tﬁey are-éequestered.

THE COURT: Okay. Then none of them are in the
courtroom? | |

MR. JOHNSON: That’s éorrect.

SOLICITOR SHELTON: The State did not call Ms. Irving
in the first hearing because - and in the transcript it
says that she did arrive on the scene - I can’t remember
whether it’s Collier or Archbell says that she was there to
stay wifh the defendant while they did the sweep of the
house for safety purposes. And in fact Collier requested -
I don’t remember if this is in the transcript or not but in
my interviews with him candidly as an éfficer of the court
that someone go to the ball field to look for the victim.
And in the CAD Report it shows that Ms. Irving went to the
ball field trying to locate the victim. It never says that
she locates the victim. And in the testimony - as I

understand that will be today and would have been before
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and it still remains the same as then - she did end up - we
don’t know candidly whether Ms. Irving went to the location
then went to the ball field and came back. We do know that
they didn’t go into the house until after she arrived on
the scene after going to the ball field. That would be the
testimony today and that she did not find the victim at the
ball field. And had she fqund the victim at the ball
field, she had not gone intoc the house.

THE COURT: So, Mr. Johnson, if she did not find the
victim at the ball field, how does that change anything?

MR.‘JOHNSON: Your Honor, it’s our contention that she
did. And just because the officers are saying it that
doesn’t necessarily mean they told the correct - and the
correct evidence, Your Honor. We think that we have
evidence to indicate thaf she - We have a witness, Your
Honor, that we present to the Court and we will proffer
this witness will testify Ms. Irving talked with them and
the victim. See the ball park, Your Honor, is only like
three seconds from the house. That Ms. Irving talked to
the victim as well as another witness. And my witness’s
father left the ball park and went back to the house and
was actually at that house when Ms. Irving arrived before
they entered that house. And that Ms. Irving knew that the
victim was not in the house.

THE COURT: Are you planning on calling the victim or
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Ms. Irving, which one?

MR. JOHNSON: Well I plan on calling both, Your Honor.

THE COURT: You plan on calling both? .

MR. JOHNSON: Ms. Irving, the victim, and we have a
second witness that actually left the scene and went to the
house that saw the police enter twice that she saw that
when they entered the house the first time for the

allegédly protective search as well as she saw the second

search where they had the dogs and they did the drug sweep..

She was present at both timeé; We also, Your Honor, have a
neighbor who initially was at the house - He can éven be
heard on some of the 911 tapes - that told the police that
the victim was at the ball park with her kids.

" SOLICITOR SHELTON: And that’s why we went to the ball
park.

MR. JOHNSON: And he stayed at the scene and he also
saw Ms. Irving go to the ball park and come back and also
saw that. So we intend on showing that there is
significant evidence, Your Honor, to indicate that the
police knew that the victim was not in the house and they
used this as a pretext to go into the house and search for
drugs.

THE COURT: Mr. Shelton, any response?

SOLICITOR SHELTON: The entire motion is based on

officer’s lying and I encourage the Court to call all the




O

)

10
11

12

14
15
16
17
18
19
20
21
22
23
24

25

87

_88_
witnesses’ possible. And again if we had any question
whatsoever or any thought that the victim was - thét the
victim knew - Excuse me - that the deputies knew where the
victim was before they went into the house. These deputies:
didn’t even know Mr. Wright. First of all Collier doesn’t
know Wright. Archbell doesn’t know Wright. Collier who is
a road deputy corporal doesn’t know Mr. Wright and then
some pretext to go search for drugs? We would encourage
his motion if that’s the argument of the defense that the
officers islsome grand conspiracy and all the officers are
lying.-

MR. JOHNSON: Your Honor, we’re not making an argument
about a grand conspiracy or anything of that naturel We’re
just saying that the Court in order to make a decision
about whether there was probable cause on a case such as
this where thefe is very little - If there was probable
cause, Your Honor, withqut the - In this case, Your Honor,
if the officers did not have probable cause the State is
aware they don’t have a case. And if we believe that the
Court should have all the evidence in order to make the
determination and that my client has a right to have all
the evidence heard. We would not present any witnesé that
was part of the original tfanscript because we would .go by
what they said on their transcript. We are only presenting

new evidence such as Officer Irving was not called and
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other witnesses’ that should have been called that wasn’t
called.

THE COURT: Okay, Mr. Johnson, I think its proper for
you to limit the new evidence, not matters that have
already been ruled upon in thé transcript. You may call
your first witness.

MR. JOHNSON: Thank you, Your Honor.

SOLICITOR SHELTON: May it please the Court?

THE COURT: Yes, sir. |

SOLICITOR SHELTON: If it pleases the Court, if we’re
gonna call witnesses’ I also have Officer Collier here as .
well.and the State would like to cal; hiﬁ as a witness,
recall him as a witness.

THE COURT: Certainly.

SOLICITOR SHELTON: Thank you.

MR. JOHNSON: Your Honor, at this time we’d like to
start with Officer Irving.

THE COURT: Officer Irving

(WHEREUPON: STATE’S EXHIBITS ONE THROUGH FIVE
REMARKED FOR IDENTIFICATION.)

MADAME CLERK; Okay, ma’am, would you place your left
hand on the Bible and raise your right hand for me please.

’(WHEREUPON: SALLY IRVIN,

BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)

MADAME CLERK: Please be seated. State your name and
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OFFICER SALLY IRVIN: BY MR. JOHNSON - IN CAMERA -90-

spell it for the court.
OFFICER SALLY IRVIN: My name is Corporal Sally Irvin.
TﬁE COURT: Mr. Johnson.
MR. JOHNSON: Thank yéu, Your Honor; may it please the
Court.

DIRECT EXAMINATION - IN CAMERA

- OFFICER SALLY IRVIN Y MR. JOHNSON:

Q. Good afternoon, Officer Irvin. Officer Irvin, back
on August the 31st, 2011 do you recall that date?

A. Yes, sir.

Q. And at that time were you called to a domestic
violence case or a scene?

A. A 911 call.

Q. 911 call?

" A. Someone called 911 and hung up.

Q. Okay. I'm sure since you’ve been made aware of what
this case is about and you’ve had some time to think about
it. Can you tell me about what time did you approximately
first become involved in this case?
A. In the late afternoon.
Q. Late afternoon? Now I was looking at a copy of the
report. And I have a copy of the dispatch action for the
event record of the dispatch. record.

MR.-JOHNSON: Your Honor, may I approach the witnéss?

THE CQURT: Yes, sir.
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OFFICER SALLY IRVIN: BY MR. JOHNSON - IN CAMERA -91-

BY MR. JOHNSON:
Q. I want to just give you a copy of it. Would.you
please take a look at it to refresh your memory.

Does it tell you on there what time that you made your
initial - that you can see something on there where you

made your initial response?

A, 18:01.
Q. 18:01? And what does it state there that you did?
It says trying to locate other at the ball field.

o

Q . At the ball field?
A Uh~-huh.

Q. Now who would be the other that you are trying to
locaté at the ball field?

A. The person who called 911.

Q. Okay. That would be the victim in this case.

Correct?
A. Correct.
Q. Okay. Now it didn’t have anything on there as far as

whether you contacted the victim or not. Do you - Did you

contact the wvictim?

A. No.

Q You didn’t? Okay. You went to --

A I attempted to locate the victim.

Q. Did you talk to someone at the scene?
A I don’t remember.
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OFFICER SALLY IRVIN: BY MR. JOHNSON - IN CAMERA -92-

Q. You don’t remember. So you went to the scene to
locate someone but you didn’t ask for them?
A. Didn’t ask for - I didn’'t find the victim. The person
that called 911.
Q. All right. Had you ever met the victim before?
A. Never met the victim. Not to my knowledge.7
C. All right. What did you do to ascertain that the
victim was there?
A. I looked for someone in distress. To my khowledge it
was a 911 hangup.

MADAME COURT REPORTER: I’'m sorry. To my knowledge
what?
A. To my knowledge there was a 911 hangup at the
residence off Mitchellville Road.
Q. Right.
A. So since the deputies did not find the person that
called 911 who were there before looking for me but what I
was doing was trying to locate someone that was possibly in
distress.

Q. And you were told to go to the ball park.

A. Yes.

Q. You were told to go to the ball park. Correct?
A. To look for the person that may have called 911.
Q. Who told you to go to the ball park?

A. Thé deputy that were on the scene.
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OFFICER SALLY IRVIN: BY MR. JOHNSON -~ IN CAMERA -93-
Q. The deputy on the scene?
A. The deputy on the scene.
0. So the deputy on the scene had some evidence that she

‘might have been at the ball park?

A. Possible. I don’t know what the evidence is but she
could be there.

Q. Right. >And is it reasonable to believe that éince the
deputy was not there when the accident happened that
somebody had to tell them that. Correct?

A. That’s what they ascértained.

Q. Okay. Now you went to the ball park to look for
somecone in distress but you didn’t talk to noboedy, speak to
nobody, or say anything at all?

A. I said I could not remember if I was talking to
anyone. I don’t know who I spoke to. 1Its possible that I
spoke~to~SOmeone but I don’t remember talking to anyone.

I don’t remember talking to anyone in distress.

Q. So you don’t remember talking to the victim and the

victim telling you that they did not want to press charges?

A. - I didn’t know the victim.

0. Right. So you cannot remember speaking to the victim
or you --

A, I didn’t speak to anyone that I remember when I went

to the ball park.

Q. So I guess --
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OFFICER SALLY IRVIN: BY MR. JOHNSON - IN CAMERA . -94-

A. I know that I did not make contact with anyone that

needed help - they came up to me in distress.

Q. Okay. So you don’t know if you talked to the victim
or not?

A. I didn’t at that time know who the victim was.

Q. Right.

A. I just knew that I was looking for someone that needed
help.

Q. "All right. How would you - -
A. I would remember if I made contact with the victim.
I believe the victim would have told me they are the ones

that called.

Q. But you said you really don’t remember anything about
it.
A. I don’t remember making contact with anyone in

particular asking about the person in distress. I don’t
remember making contact with anyone that told me they
calledl911. I don’t remember if there was no one there I
made contact with that told me they called 911 and that
they needed help?

Q. Let me ask you this.. What did you do when you got
there?

A. I looked for someone that looked like they may be in
distress that would call 911.

0. And what did you do to facilitate looking for someone?
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OFFICER SALLY IRVIN: BY MR. JOHNSON - IN CAMERA -95-

Whéf specifically do you do?

A, Well you go there first and then you look -around for

- someone who could possibly needs your assistance.

Obviously they were not at the scene. The deputies didn’t
make contact with them. And a lot of experiencé in the
past someone who is in distress that calls 911 and hangs up
may get to a safer place and then they contact the deputies
when they feel safe and that’s what I was doing.

Q. But you don’t remember who you talked to?

A. I didn’t talk to anyone that needed assistance.

Q. ~ Ma’am, that is not what I ask you. I ask you, did you

talk to anyone?

- A, I don’t remember talking to anyone.
Q. So you don’t remember talking to anyone?
A. I don’t remember talking to anyone that needed hélp.
Q That is not what I ask you.
A. I don’t remember if I spoke to someoﬁe. Maybe it was

scmebody there. Maybe I did speak to someone and ask them
hey do you know if anyone that needs help. I could have
spoken to somebody that I don’t know their name that ask
does anyone here need help. I don’t remember who that
person was or if I spoke to an individual.

Q. Officer Irvin, I’m not asking you, could you have done
something. I’m asking you what did you do.

A. I looked for someone that was in distress and I did
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OFFICER SALLY IRVIN: BY MR. JOHNSON - IN CAMERA ~-96-

not 'see anyone that was in distress.

Q. But did you talk to anyone?

A. I don’t remember speaking to anyone in distress. I
don’t remember ---

Q. | You keep-——

A. --- speaking to anyone in distress.

Q. You keep adding distress. Did you talk to anyone
whether they needed distress or not did you talk --

A. I don't remember if I spoke to aﬁyone. It could be
that there was someone there in the parking lot that I
might have ask that person do you remember ‘in the past ten
or fifteen minutes anyone come and go here that might of
looked like they needed some help. I don’t know who that

person is if I spoke to them.

Q