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501

JENNIFER MILLS: BY SOLICITOR SHELTON -502-
Q. Did that evidence bag have any item number assoclated
with it?

A. Item Number One.

Q. And what did you do with that?

A. I opened the sealed Item Number One bag and inside

there was a cloth draw string bag, a purple bag, a crown

Royal type drawstfing bag. It was also a plastic bag that

was labeled 2011-L-05331-1RLB. I opened that package and

inside that package was a plastic bag that contained white

substance, a compressed white substance, crumbled powder.
I had to empty it out, take a wipe of the substance

without the packaging - -

Q. What was the weight without ?he packaging?

A 212.45 grams.

Q. Thank you. Sorry to interrupt. Please continue.

A I took a portion of that sample and did a color test

as I mentioned before putting the reagents on there to get

a specific color. And then I took another portion of the

sample and dissolved it in a solvent and took that vial

into the instrument room where the gas chromatography mass

spectrometer was and ran an analysis on that.

Q. And is that referring to Item Number 1.17
A. Correct.
0. And what was your conclusion and opinion as to what

that item contained?
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JENNIFER MILLS: BY SOLICITOR SHELTON -503-

A. The contents of the substance in Item 1.1 in my
opinion it contained cocaine.

Q. And the weight again was 212.45 grams?

A. Yes it was.

Q. What did you do after you performed your test and
came to your analysis’s opinion?

A. I replaced the sﬁbstance, the white powder substance,
back into the plastic bag and put it back into the outer
plastic bag that I found it in. I sealed that and then put
it in the\next plastic bag.

Q. So you sealed the bag that is contained inside of
the‘bag you see in front of you?

A. Correct.

Q. So there is a bag inside that contains Item Number
1.1 that is still sealed? |

A. - Yes.

Q. And you sealed it?

A. T did.

Q. How about Item Number 1.2°?

A, Item 1.2, that was a plastic bag again that was
labeled 2011-1-0533-1.2 RLB. And inside that bag I opened
it up and there was a plastic bag and white substance.

Q. Did you perform an analysis on that bag and white
substance contained within?

A. I did.
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JENNIFER MILLS: BY SOLICITOR SHELTON -504-

Q. I should just say the white substance contained
within. I apologize..
Q. And what was the weight of that substance?

A. The weight of this substance without the packaging was

10.21 grams.
Q. And what did that substance contain in your opinion?
A. In my opinion it contains cocaine.

Q. What did you do with Item 1.27?
A. I placed the white substance back in the plastic bag
and sealed that and then it was placed into the next level

layer of plastic bag and was sealed.

" Q. And that bag, the first plastic bag, you sealed it? -

A. I did.
Q. And then in the next layer you said there is another

layer of plastic bag and you sealed that as well?

A. Yes.
Q. Now what about Item 2?
A. Item Number Two it was an evidence bag that was

labeled, again 2011-1L-0533-2-RLB. I opened that bag and
inside there was a plastic bag that was tied that had some

greenish blue tannish material powder substance.

Q. Did you find any controlled substance in that?
A. I did not.
Q. So Item 1.1 and 1.2 you found cocaine?

A. Yes, sir.
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JENNIFER MILLS: BY SOLICITOR SHELTON -505-

Q. Now, first I'm going to approach with State’s Exhibit
Number Forty.
SéLICITOR SHELTON: May I approach, Your Honor?
THE COURT: Yes, sir.
Q. And ask, Ms. Mills, if you recognize this
document?

A. Yes, sir, I do.

Q. What is it?

A. State’s Exhibit Number Forty is a copy of the lab
report that I generated that gives the results of my
analysis in this case.
Q. And those are the statements and the analysis and
opinions that you just testified to?
A.' Yes, sir.

SOLICITOR SHELTON: The State moves State’s Exhibit
Number Forty into evidence.

THE COURT: Any objection?

MR. JOHNSON: No objection, Your Honor.

THE COURT: Thank you.

(WHEREUPON: STATE’S EXHIBIT NUMBER FORTY, IDENTIFIED
AND MARKED, RECEIVED INTC EVIDENCE.)

SOLICITOR SHELTON: Thank you.-

May I approach, Your Honor?

THE COURT: Yes, sir.

SOLICITOR SHELTON: Thank you.
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JENNIFER MILLS: BY SOLICITOR SHELTON -506-
Q. I'm gonna approach with State’s Exhibits Number
Forty—two/

I note this has already been admitted into
evidence as Renita Berry’s Report.

I'd like you; Ms. Mills, to look at that document and
her findings and then look at your findings and see if
there is any discrepancy whatsoever.

A. The difference is in the weight is the only differénce
that I see. Also the date that it was received.

Q. NOQ as far as the weight, you say there is a
difference in the weight. Would you please tell the jury
what a difference in the weight is? First what is the
weight in Ms. Berry’s report?

A, Ms. Berry reported in Item 1.1 that the sandwich bag
containing white powder compressed substance the weight of
the substance without the package was 212.89 grams. And my
report is 212.45 grams. |

0. Less than a half gram difference or around a half

gram difference?

A, Yes, sir.

Q. By over 212 grams?

A. Yes.
Q. What about for Item 1.2?
A. Ms. Berry’s report reads plastic bag containing white

powder substance cocaine found the weight was 10.59 grams.
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JENNIFER MILLS: BY SOLICITOR SHELTON -507-

And my weight is 10.21 grams.

Q. Based on your training over thirty years of experience
are you able to tell the jury any explanation as to why
there could be a discrepancy that small in a weight of that
size?

A. Therg are factors to consider. One is that the

substance had to be poured out of another plastic bag and

weighed again. And there is a static electricity challenge

there with the weight, the powder clinging to the powder to
different bags therefore reducing the~weight some.‘ There
is also the difference between the substance being samples
being removed for analysis and then placed back in thé
package and then being reweighed after someone else has
taken a portion out for analysis. And then the third and

probably the most significant one is moisture. The

substance was in the bag and I reopened it more than a year

later and that many times causes it to dry out which causes

a difference in the weight.

Q. And would you consider the difference in weight in
that large or small?

A. As small.

Q. Again, is lesé than a half gram difference in over
two hundred and twelve grams of cocaine?

A. Yes, sir.

Q. And what was the total weight from your analysis
]
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JENNIFER MILLS: BY SOLICITOR SHELTON" -508-

between the Item Number 1.1 and 1.2°?

A. The total weight or combined weight of my analysis for

Items 1.1 and 1.2 is 222.66 grams. ' -

Q. 222.66 grams?

A. Yes, sir.

Q. I also handed you a separate evidence transfer sheet.

I can’t remember the exhibit number, I apologize.
Is it up there?

A. No, sir.
SOLICITOR SHELTON: May I approach, Your ﬁonor?

THE COURT: Yes, sir.

SOLICITOR SHELTON: I apologize. I already handed it

back to the court reporter.

Q. State’s Exhibit Number Forty-seven. Do you recognize

that exhibit?
A. I do.

0. And what is it?

A. This is a copy of the receipt referenced to this case

that has my name and the date on it.
Q. And what is it - you say it references to the case.

Is that the reference to when you turned that back into

evidence?
A. Yes it is.
Q. And what date was that?

A. February the 20th, 2013.
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JENNIFER MILLS: BY SOLICITOR SHELTON -509-
0. And who did you turn it back in to?

A. Jennifer Snyder.

Q. And before turning it back in to evidence what did

you do with all the separate items 1.1 and 1.2 and 2 before
turning them back into the outer packaging and returning it
into evidence what did, you do?

A. They were returned to the original outer bags and
they were sealed by me and labeled and then placed intc the
original - the outer bag that I received, the heat sealed
nylon bag.

Q. And did you heat seal that bag?

A. Yes, sir.

Q. And that was after you performed your ahalysis.
Correct?

A. Yes.

Q. And the inner bags inside of that bag are sealed by

you

A. Yes, sir.

Q. And they remain sealéd?

A. Yes, sir.

Q. And when you turned it into evidence was that heat

seal sealed?
A. It was.
SOLICITOR SHELTON: May I approach, Your Honor?

THE COURT: Yes, sir.
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JENNIFER MILLS: BY SOLICITOR SHELTON -510-

SOLICITOR SHELTON: May I see State’s Exhibit Number
Thirty-one?
Q. Now I’m going to point out to you on at the end of the
seal - end of the bag here - will you please tell the jury
what you see there?
A. Am I allowed to show it to the jury?
Q. Not vyet.
A. State’s Exhibit Number Thirty-one, the ocuter bag that
I receive the evidence in I opened the copposite end that
Ms. Berry sealed and removed the contents. I put the
contents back into the bag and heat sealed the end that I
had opened. I also put my initialé, the date that I sealed
it 2/14/13, the laboratory case number 211L-0533 and my |
initials across that heat seal at the end of the package.
Q. And is that heat.seal along labels?
A. Yes it is.

0. What could that cause?

A. An incomplete heat seal.
0. But the evidence inside that bag was sealed by you?
A, Yes.

Q. And it is still sealed?

A. Yes, sir.

Q. And those are your initials from where you did heat
seal the exterior bag?

A. Yes, sir.
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JENNIFER MILLS: BY SOLICITOR SHELTON -511-
| 1 Q. And that exterior bag simply holds the inner bags
2 together. Correct?
3 A, Yes.
4 0. Is there any loose cocaine inside of the exterior bag?
5 A. No, sir.
6 Q. The interior - I’ve hammered this home and I’'m gonna
7 ask you, the interior bags are sealed from your seal?
8 MR. JOHNSON: Your Honor,‘objection. Ask and
9 answered.
10 THE COURT: - Sustain.
11 SOLICITOR SHELTON: Thank you. I withdraw the
12 guestion.
13 Please strike it from the record.
14 State moves State’s Exhibit Number Thirty-one into
15 evidence.
16 THE COURT: Any objection?
17 MR. JOHNSON: Yes, Your Honor, we object.
18 THE COURT: What’s the nature of your objection?
19 MR. JOHNSON: The objection is that the package is
20 open, the chain of custody i1s broken that we feel that it
21 does not meet the requirement to be presented to the jury.
22 THE COURT: The chain of custody has been established
23 i that would go to the weight of the evidence not as to
24 admissibility so I’'1l admit it subject to your objection.
25 MR. JOHNSON: Thank you, Your Honor. |
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JENNIFER MILLS: BY SOLICITOR SHELTON -512-

(WHEREUPON: STATE’S EXHIBIT NUMBER THIRTY-ONE,

IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR SHELTON: Thank you.

Q. With it being admitted into evidence you may now show
it to the jury. \

SOLICITOR SHELTON: May I approach the witness, Your
Honor?

THE COURT: Yes, sir.

Q. And I ask, Ms. Mills, if you would open first - I
apologize. I apologize, I’m getting ahead of myself.

I ask that you actually walk down with the piece of
evidence and show it to the jury as far as where it is now
open.

(WITNESS LEFT WITNESS STAND/PUBLISHED STATE’S EXHIBIT
NUMBER THIRTY-ONE TO THE JURY.)

Q. Thank you. Please return to the juryl[sic] box, Ms;
Mills. .

Now I'm gohna ask that you open along the long edge
State’s Exhibit Number Thirty-one and identify what you see
inside.

(WITNESS OPENED .EXHIBIT.)

Q. What do you find inside?
A. Inside Staﬁe’s Exhibit Thirty-one is the original
what we call Best Bag or control bag that was submitted

with the evidence. It has my initials and the date
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JENNIFER MILLS: BY SOLICITOR SHELTON ~513-

2/14/13.

Q. Is there anything contained in that bag?

A. No, sir, not at this time.

Q. And will you please show the jury Item 1.1.

(WITNESS PUBLISHED ITEM 1.1 TO THE JURY.)

A. This is Item 1.1. It has L - RLB sealed on the bottom

and the date on the bottom. It has my seal on the side
with the date 2/14/13 and the laboratory number and Item
No. 1 on that package.

Q. And what is contained inside that bag?

A. And this package which is labeled Item No. 1 is 1.1

"and 1.2.
0. And what is contained in 1.17?

A. 1.1 plastic bag containing a plastic bag containing
white substance. |
Q. And what is your opinién as to what that white *}
substance is and how much it weighs?
A. In my opinion the substance in 1.1 contains cocaine
and the weight of the substance without the package -is
212.45 grams.
0. And is your seal, seal still intact in that bag?
A. Yes, sir.

SOLICITOR SHELTON: May I approach, Your Honor?

THE COURT: Yes, sir.

Q. The State’s approaching with State’s Exhibit Marker
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JENNIFER MILLS: BY SOLICITOR SHELTON -514-

Thirty-one (A.) I ask to publish to the jury.

THE COURT: Fine.

(STATE’S EXHIBIT THIRTY-ONE (A) PUBLISHED TO THE
JURY.)

SOLICITOR SHELTON: Additionally, Your Honor, the
State moves Forty-seven into evidence as a Transfer Sheet
between Ms. Mills and Ms. Snyder. |

THE COURT: Any objection?

MR. JOHNSON: I’'m sorry, Your Honor, I didn’t hear.

SOLICITOR SHELTON: The Transfer Sheet between Ms.
Mills and Ms. Snyder, State’s Exhibit Number Forty-seven.

MR.VJOHNSON: I have no objection.

'THE COURT: Thank you.

(WHEREUPON: STATE’S EXHIBIT NUMBER FORTY-SEVEN,
iDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR SHELTON: And finally State moves what'’s
already been authenticated as State’s Exhibit Forty-one
which is Renita Berry’s marijuana report.

THE COURT: Any objection?

MR. JCHNSON:A No objection, Your Honor.

THE COURT: Thank you.

(WHEREUPON: STATE’S EXHIBIT NUMBER FORTY-ONE,
IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)

BY SOLICITOR SHELTON:

SOLICITOR SHELTON: May I approach the witness, Your
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JENNIFER MILLS: BY SOLICITOR SHELTON -515-~
: BY MR. JOHNSON

Honor.
THE COURT: Yes, sir.
Q. And contained within State’s Exhibit Number Thirty-one

(A) is Item 1.1 and 1.27

A. Yes, sir.

Q. Is that all the cocaine in this case?

A Yes.

Q. Thank you. Those are all the questions I have.

Please answer any questions the defense has.
THE COURT: Mr. Johnson.
MR. JOHNSON: Thank you, Your Honor, may it plea;e the
court.
CROSS-EXAMINATION

JENNIFER MILLS BY MR. JOHNGSON:

-

Q. Good afternocn.
A. Yes, sir.
Q. Just a couple of questions for you. When you finished

your examination of the cocaine, or the items that you
determined to be cocaine, you sealed the bag?

A. Yes, sir.

Q- So it was not open. Correct?

A. No, sir.

0 When it left you it was not open?
A No.

Q.. But it was open just now. Correct?
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JENNIFER MILLS: BY MR. JOHNSON -516-
A. The outer bag when I looked at it now it was yes, sir.
Q. Okay. Next the final - actually the final question.

Your job as a forensic - as a forensic expert is to
test for substances such as cocaine and marijuana and

thfhgs of that nature. Correct?

A. Yes, sir.

Q. And you tested this and you found it to be cocaine.
Correct? |

A. I found it to contain cocaine.

Q. But you have no evidence that that cocaine belonged

to my client do you?
A. No, sir, I do not.
Q. No other questions.

THE COURT: Any redirect?

SOLICITOR SHELTON: Thank you, Your Honor.

The Staté rest.

THE COURT: Thank you.

Ms. Mills, you may be excused. Thank you.

MS. MILLS: Thank you. |

(WITNESS LEAVING WITNESS STAND.)

THE COURT: Ladies and gentlemen of the jury, at this
time the State has rested its case and it is about 12:30,
it probably would be a good time to take our lunch break.
There are a few matters of law that we must take up‘outside

of your presence. We will allow you to come back at - you
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-517-
should have enough time by 1:45 to resume the trial of this
case. Again pleasé don’t discuss the case with anybody,
don’t allow anybody to discuss the case with you, it’s not
time for you to deliberate yet. We still have to finish
the entire case so do not deliberate amongst yourselves
either do any independent research of the case but at this
time you’re excused until 1:45. Thank you.

(JURY EXITS COURTROOM FOR LUNCH RECESS AT 12:30 P.M..)

THE BAILIFF: The jury is clear, Your Honor.

THE COURT: Thank you. ‘ §

Any matters from the Defense?'

MR. JOHNSON: Yes, Your Honor. At this time we renew
our matters concerning mctions and objections and motions
for a directed verdict.

THE COURT: Okay, sir, you may proceed.

MR. JOHNSON: I guess Qufifirst motion, Your Honor,
would be a motion that the chain of custody as related to
the cocaine evidence that the package was clearly open and
there is our belief that because that package was open that
the chain of custody was broke. It calls into question the
integrity of the packet as well as the items that was
presented to the jury was actually items that was tested.

The State presented a number of witnesses’, all the
witnesses indicated that fhe item was sealed but nobody.can

explain how the item opened. A lct of people gives - give
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517

-518-
a somewhat of an explanation that it could have popped open
due to some flaw in the seal or something of thatAnature
but nobody knew. Everybody could say it was sealed but
nobody could say what happened to the package.

And one other significant thing is nobody could say
when i1t happened. That would call that package into
question as to whoever that particular package stayed
within the chain and when did it did happen. It is our
belief that the integrity of the package was flawed by the

seal being broken and that as a result the chain of custody

‘was broken and as a reéquirement that particular item

cocaine should not be given to the jury and that that
particular charge of cocaine should be dismissed.

THE COURT: Solicitor.

'SOLICITOR SHELTON: Your Honor, the package in
question is an exterior package that the actual packaging
of the cocaine was packaged within. That paékage remainéd
sealed even when we presented it intc court. - That’s just
for the purpose of establishing the chain if-its even
necessary past the time of the forensic testing to bring it
into court to show it to the jury if that’s even necessary
and the State isn’t conceding to that. That was sealed,
the package is actually containing the cocaine within the
exterior package which is still sealed.

And in fact Renata Berry testified that the exterior
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-519-
package is just a redundancy to keep the interior packages
together. Similarly similar to a paper evidence bag even
where you put in other evidence bags that are seéled to
close that. And other counties actually do that. So it
really is a redundancy. It doesn’t affect the integrity of
the evidence whatsoever. The actual evidence that was
presented is contained inside Item No. 1.1 - Item No. 1
rather, State’s Exhibit Number Thirty—one (A) and that
package remains sealed.

Both chemist testified that the package was sealed
when they received it before testing. The packages they
received so that there is.absolutely nothing, no problem
whatscever with the testing and there is absolutely no
problems whatsoever with the ultimate publishing.of the
e&idence to the jury that’s the actual cocaine because that
bag was still sealed or it was contained inside of the
exterior bag is a redundancy and is there only to keep the
interior together.

THE COURT: Either gentlemen?

MR. JOHNSON: Just one response, Your Honor.

THE COURT: Yes, sir.

MR. JOHNSON: - Mainly for the record, Your Honor, it is
our contention that it is incumbent upon the court to
ensure that the - in this case the cocaine that was

presented to the jury during trial is the actual cocaine
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519

-520-
that was seized at the time my client was arrested.

The outer package which contained the items that was
te;ted by the lab the reason the outer package is sealed is
to maintain that integrity of that package all the way to
the jury. 1If the package is flawed or the chain is broken
before it gets to the jury then the court cannot certify or
the state cannot certify that that is actually the package
that was tested and sealed by the lab.

The package that was shown to the jury today was
opened. They cannot certify that that is actually the
package that was tested by the lab. He’s saying that it’s
just redundancy. It is not. It is sealed to protect the -
integrity all the way to the point that its opened before
the jury from é sealed package and handed to the jury. In
this case the package was not sealed prior.to handing it to
the jury and we believe that it breaks the chain.

THE COURT: Thank you, Mr. Johnson. I’'m gonna
respectfully deny your motion pursuant to-State v. Taylor
basically where an analyzed substances pass through several
hands that evidence must not leave it to conjécture as to .
who had it and what was done to it I think the State has -
proven through the testimony and establishes the chain of
custody who has had it. The standard is not that the State
has to abolish all probability of any tampering which you

know that goes to the weight of the evidence not to it’s
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admissibility. The State has proven that the actual or has
submitted the evidence that the actual bag containing the
actual cocaine was not open, just the bag that contained
the sealed bag so you’re free to argue certainly to the
jury that it was open and I think that goes to the weight
of the evidence but not it’s admissibility so I’m going to
respectfully deny your motions.

MR. JOHNSON: Thank you, Your Honor.

‘Your Honor, at this time we also would like to move to
renew all prior objections. |

THE COURT: Yes, sir.

MR. JOHNSON: As it relates to that. Alsc, Your
Honor, as it relates to a directed verdict we do not
believe that the State has met it’s burden. The State has
shown that cocaine was found at a location where.my client
resides. But they have also shown evidence that there was
at least one other person located at that residence as well
as a possibility of other people. Thereby I do not believe
that the State has met their burden by showing that my
client had possession of the cocaine therefore we ask for‘a
directed verdict because the State has not met it’s burden
of proof-as it relates to my client having possession of
the cocaine or marijuana.

THE COURT: Thank you, Mr. Johnson.

Mr. SHELTON.
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SOLICITOR SHELTON: Thank you, Your Honor.

The State has shown that not only was it his
residence, it was found in the master bathroom of the
residence and the cocaine and the marijuana was his
personal identification contained within a credit card, a
debit card, his photograph was above the master bathroom

vanity which the cocaine was found within. Also his ID was

" found in the master bedroom pertinent to that master bath.

Further is found a bag full of mail that was identified as
the defendant’s inside that master bedroom. Including the
bag that the deféndant was the only one on the scene when
officers arrived. .Evideﬂce shows that it is believed that
clothing' contained inside of the bedroom or some male
clothing all of this goes to the fact that it is Mr.
Wright's drugs.

THE COURT: Thank you, gentlemen. As you know the
trial court is concerned with the existence of evidence and
not it’s weight. There has been some direct and
circumstantial evidence that would logically deduce the
potential guilt of the defendant and I will respectfully
deny your motion, Mr. Johnson.

Anything further at this time?

MR. JOHNSON: And to my other objections as well, have
been denied as well?

THE COURT: Yes, sir, my ruling stands as previously
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ruled upon.

MR. JOHNSON: Thank you, Your Honor.

THE COURT: Anything further before we take our lunch
break? |

MR. JOHNSON: Your Honor, do you want to examine our
client as far as his right to —-

THE'COURT: Do you want to do that right now?

MR. JOHNSON: I think that would be good —-

THE COURT: Sure.

MR. JOHNSON: --- if it might save some time.

THE COURT: Mr. Wright, if you would please stand.

Madame Clerk, would you swear the defendant, please?

MADAME CLERK: Yes, ma’am.

Raise your right hand for me please.

(WHEREUPON: STANLEY WRIGHT,
BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)

THE COURT: Mr. Wright, if at any point while I'm
asking you any questions if you do not understand please
stop me and let me know, okay?

MR. WRIGHT: Yes, ma’am.

THE COURT: All right, sir, at this point I'm gonna
explain certain rights to you in detail that you have in
considering your case. You have reached the stage of the
trial where you may present your defense. You have the

right to claim the protections given to you by the Fifth
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Amendment to the Constitution of the United States which
states in part no person shall be compelled in any criminal
case to be a witness against himself. This means that you
cannot be required to testify in this case. You have a
right to testify on your own behalf, however, no one can
make you testify. This is a personal right and no one can
waive this right except for you. If you decide to testify
you will be subject to the same rules that govern other
witnesses’ and you may be examined and cross examined on
any relevant issue in this case.

And in addition if you have any convictions involving
dishonesty or false statement or for crimes punishable by
imprisonment for one year and this court determines that
the approbative value of admitting this evidence outweighs
the prejudicial effect to you the solicitor will be able to
introduce your record and attack your credibility.

If you decide to testify this decision on your part
must be freely voluntarily and intelligently made with the
knowledge of the protections given tc you by the Fifth
Amendment and the consequences of your decision to testify.

If you decide not to testify I will instruct the jury
that they cannot give the fact that you did not testify any
consideration whatsoever and that there is to be absolutely
no prejudice to you because you did not testify. It is

left entirely up to you whether or not you testify. You




524

(“\

O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

-525-
may talk to your attorney, your family, your friends, or
anyone else, but that final decision is entirely up to you.
Do you understand what I’ve explained to you?

MR. WRIGHT: Yes, ma’am.

THE COURT: And have you discussed this with your
attorney whether or not you should testify?

MR. WRIGHT: Yes, ma'’'am.

THE COURT: Do you wish to talk to your attorneys any
more at this time aé to whether or not you wish to testify?

MR. WRIGHT: No, ma’am.

THE COURT: And what is your decision regarding
whether you wish to testify?

MR. WRIGHT: I would not like to testify.

THE COURT: You would not like to testify.. Thank you,
sir. |

Anything further?

MR. JOHNSON: We have nothing further, Your Honor.

THE COURT: Can we print out the defendant’s jury
instructions? Are they ready? Almost. Well have them
ready for you in about fifteen minutes if you all want to
come back to chambers we’ll print them out for you.

SOLICITOR SHELTON: Thank you, Your Honor, I apologize

"for not giving it to you when John ask for it this morning.

I forgot that I had very early on in this case printed out

some possible request to charge or just with regarding the
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trafficking. 1It’s very straight forward and very simple.
It’s probably what you already have in your charge so I’1l
just hand this to John if that’s all right.

MR. JOHNSON: And, Your Honor, because we’ve not put
in those cases I do not believe we put any evidence up

therefore we should have the last argument; is that

" correct?

THE COURT: Yes, sir. So you’re not gonna cali any
witnesses?

MR. JOHNSON: No, Your Honor.

THE COURT: Okay, sir. That’s fine. Thank you.

Do you all need more time then if you’re not gonna put

:anything up to prepare for closings during lunch? Or will

forty-five give you enough time?

MR. JOHNSON: I don’t know what to do in closing, Your
Honor, so I think I'm ready.

THE COURT: Okay. I just want to make sure I give you
plenty of time.

SOLICITOR SHELTON: Forty-five is- fine for me.

THE COURT: So we’ll review the jury charge. Did you

‘discuss whether or not you wanted the jury charges to go

with the jury?
SOLICITOR SHELTON: I haven’t discussed that as how
the law is as long as it’s the complete charge. The State

doesn’t have a problem with it.
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THE COURT: How about the Defense?

MR. CHAPLIN: Your Honor, we would like it done, go
back with the jury.

THE COURT: Okay. I think it can be very helpful so
we’ll do that. Thank you, gentlemen.

SOLICITOR SHELTON: Thank you, Your Honor.

(COURT IN LUNCH RECESS AT 12:55\P,M..)

(COURT BACK IN SESSION Af 02:30 P.M..)

THE COURT: Thank you. You may have a seat.

Did you all look at the final printed version that’s
going back to the jury just to make sure there is no
problems.

MR. CHAPLIN: Your Honor, remember we need to rest in
front of the jury.

THE COURT: Oh absoluteiy. Absolutely. I was also
gonna ask the two of you once you’ve rest would you all
mind if we go ahead and go straight into the closings and
then reserve any motions for after that. That way the jury
is not coming in and out.

SOLICITOR SHELTON: Absolutely.

MR. CHAPLIN: What ever makes it easier for you and
them.

THE COURT: Okay. Do you all prefer they sign the
indictment and the verdict form? Or do you just get them

to sign it later?
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-MR. CHAPLIN: Your Honor.

THE COURT: Yes, sir.

MR. CHAPLIN: The last thing is I don’t even know if
you want it or she would care to have it we did send
someone down to look at the video tape from Barker Partin.

THE COURT: Yes, sir.

MR. CHAPLIN: And they sent us a notarized - I’11 pass
it up to Your Honor and if you wanted to make it - just say
that they don’t have it causé it’s too long and they loop
every four weeks.

THE COURT: Certainly. And we can make that a Court’s
Exhibit.

MR. CHAPLiN: That’s fine.

THE COURT: Once we get the final jury charge printed
I'm gonna make that a Court’s Exhibit since it’s going back
with the jury as well.

| MR. CHAPLIN: I don’t think that would be part of a
Court Exhibit would it?

THE COURT: If you’d like for it to be just to show
that you went to‘———

MR. CHAPLIN: No.

THE COURT: --- the point of —-

‘MR. CHAPLIN: No.

THE COURT: No. You don’t want it to be a Court’s

Exhibit? That’s fine.
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MR. JOHNSON: I think that was just related to our
pretrial motion, Your Honor.

THE COURT: Right. I just don’t know if you wanted
that part --

SOLICITOR SHELTON: The State wouldn’t mind making it
an exhibit to show that it was actually done and followed
through upon. Of course it’s in the record.

MR. JOHNSON: We will make it a part of the record but
that one that will go back to the jury it wasn’t - none of
that was --

THE COURT: And it-would be a Court’s Exhibit not --

MR. CHAPLIN: Take that back.

MADAME COURT REPORTER: So what are you calling this?
An affidavit or a letter? Just a letter?

MR. CHAPLIN: Yeah, that the affidavit from the IT
person from Barkef Park. I think his name is on the
bottom.

MADAME COURT REPORTER: All fight.,

MR. CHAPLIN: We just told him verbally and then I
wanted something official.

Affidavit in Response to Subpoena.

MADAME COURT REPORTER: Which will be Courf’s Exhibit
Number Three.

MR. CHAPLIN: Okay.

(WHEREUPON: COURT’S EXHIBIT NUMBER THREE, IDENTIFIED
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AND MARKED, RECEIVED.INTO THE RECORD.)

MADAME COURT REPORTER: And the jury charge will be
Court Exhibit Number Four.

(WHEREUPON: COURT’S EXHIBIT NUMBER FOUR, IDENTIFIED
AND MARKED, RECEIVED INTO THE RECORD.)

THE COURT: You ready to bring our jury up?

MR. JGHNSON:' Yes, Your Honor.

SOLICITOR SHELTON: The State is, Your Honor. Thank
you.

THE COURT: Bring up our jury.

Ladies and gentlemen, once we have the jury seated
there will be nobody coming in and out of the courtroom so
as not to —--

THE BAILIFF: Your Honor, the jury is entering.

(JURY REENTERS COURTROOM AT 02:38 P.M..)

THE BAILIFF: The jury is seated, Your Honor.

THE COURT: Ladies and gentlemen of the jury, thank
you so much for your- patience. I understand we held you
back there a little bit longer than we anticipated but we‘
are very thankful for your patience.

Mr. Chaplin.

MR. CHAPLIN: Your Honor, the defenseArest at this
time.

THE COURT: Thank you.

Ladies and gentlemen of the jury, at this time both
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the State the Defense have rested their cases and it”s now
time for me to instruct you on the law of the case. The
indictments in this case allege several different offenses
aéainst the defendant. The charges are possession with
intent to distribute marijuana; trafficking cocaine, and
weapons possession during the commission of a violent
qrime.

Each indictment charges -

MR. CHAPLIN: Your Honor, may we approach?

THE COURT: Yes, sir.

MR. CHAPLIN: Sorry to interrupt.

(BENCH CONFERENCE OFF THE -RECORD OUT OF THE HEARING OF

" THE JURY AT 02:40 P.M..)

MR. CHAPLIN: Thank you, Your Honor.

THE COURT: I completely got ahead of myself. 'I
apologize, I completely neélectéd to let the Defense
attorneys and the State give their closing statements so
please strike what.I just said. I will instruct you all
after they finish so I apologize for that.

Solicitor, you may proceed.

SOLICITOR SHELTON: Thank you, Your Honor.

Defense counsel, ladies and gentlemen of the jury.

I don’t know if you remember but yesterday morning I
grabbed this paper bag here pefore I started my opening and

I set it right there. 1Inside is a digital scale and it has
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d care function set to zero.

MR. JOHNSCN: Your Hpnory

THE COURT: Yes, sir.

MR. JOHNSON: I will need to object to the - what the
State is preparing to do. I think he has the items before
him and the jury can look at those items. Those things
that he’”s presented now are not necessary and I think they
are cumulative, have no - it’s just not proper for a
closing argument.

THE COURT: I disagreeh Mr. Johnson, I think it is
proper and your objection is over ruled. Thank you. |

MR. JOHNSON: Thank you, Your Honor.

SOLICITOR SHELTON: What I’ve just poured in there is
four grams, more than one, more than two( more than three.
Four grams. Remember what Andre Florencio testified to
yesterday? Half a gram of cocaine can be sold on the
street for personal use for about Fifty bucks. One gram
can be sold on the street for a Hundred bucks. Four grams.

That is eleven grams.  Possession of more than ten
grams of cocaine-in South Carolina is trafficking in

cocaine. Knowing possession of more than ten grams, actual

‘or constructive, is trafficking in cocaine a violent crime.

That is two hundred and twenty-three grams. Two
Hundred and twenty-two and a half grams by Jennifer Mills

less estimate less analysis, two hundred and twenty-three
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grams of cocaine right here per Renita Berry’s analysis.
Cash and a seizure form with the cash showiné the Two
Thousand Four Hundred and Eight Dollars that was seized
from the defendant. And the handgun all seized from the
defendant.

Now I encourage you to look at this. It’s the Crown
Royal bag. Was found underneath the defendant’s vanity.
And feel it, the cocaine is still hard and compressed.

And I do this so the Madame Clerk will not get mad if I

spill it. As this trial went on as I kid I loved the

Wizard of Oz, one of my favorite movies, still is. And it
was reminding me of the end of the movie with the Wizard
flaying behind the curtain in plain view and yelling look
not at the man behind the curtain because all that’s
important in this case is the'fact that Mr. Stanley Wright
possessed over two hundred grams of cocaine in his
residence and in his master vanity with his debit card
underneath it, with his picturé of himself up on the mirror
and with his ID laying outside the doorway between there
and his bed.

What does that say? That he’s in possession of those
drugs. Thosé drugs belong to him. I’m Stanley Wright
these are my drugs.

Now the master bathroom bath and vanity. You’ve seen

this picture in the exhibit, that’s what it looked like
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when Collier went through, Archbell went through. And why
did they gb through to find a person, find a missing
person? They weren’t there to look for drugs, they were
trying to locate someone who had hung up on a 911 call.
They couldn’t find it they opened that and you can see how
large it‘is. Someone could be sfowed inside of it
especialiy a small female.

They were looking inside of that to try to find
someone injured or possibly dead. .Their training and
experienée tells them to do that. That’s not an issue in
this case? They were there lawfully. That’s not for you
to determine whether they actually saw it lawfully or not.
That’s not an issue in the case. The issue is whether
these drugs belong to Stanley Wright. That is a matter of
law that the Court has already determined. It’s.not a
matter of fact for you to determine whether they first saw
those drugs lawfully.

There are the drugs inside of the vanity. There is a
Crown Royal bag, same one right here. There is the
individual packages of marijuana that #re right here in
this bag. And there is the large package of marijuana
that’s right here in this bag. You can even look at this,
see. It’s the same bag that’s still in here. This is the
original Best Bag that Lauve put it in that it was cut out

of. The control number is the same. There is the cocaine
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within the bag in the vanity and there is the marijuana in

bags and more bags. These. All taken together right

there, right there in his master bedroom bath vanity.
Scale that was on top of that same vanity right above

these drugs. This scalé right here. Debit card. Where

was the debit card found? Beneath the drugs. This debit

card with Stanley Wright’s name on it, Stanley Wright,
Junior underneath the drugs. And also what is this? It’s
a picture. State’s Exhibit Number Thirty-?hree. On the
mirror and you can see the very edge of it in the bottom of
that - top of that picture above the master bedroom vanity.
This picture, I am Stanley Wright this is my mastep
bedroom. These are my drugs. This is my master bedroom.
This is my gun. And in case you have any doubt about it
let’s keep going.

There;is the gun in the master bedroom closet. This
is his South Carolina ID card next to the bed in the master
bedroom. Right there same card. Cash: A big deal was
made about whether the cash was hidden or not. The fact is
there is a Thousand Dollars cash lying around inside of his
living room behind a statute in a wad all of iarge bills.
There they are.

What is trafficking cocaine? We can talk about it but
let’s look at what the actual law is. The Judge is gonna

tell you what the law is and always defer to the judge.
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The Judge is the judge of the.law, you are the judges of
the facts. That’s the reason we stand up when you walk in
the courtroom. You have an important roll in this case as
the judge has, more important than what we have. You are

the judge of the facts. This is what the law that you will

‘interpret to those facts is for trafficking.

I’'m gonna bfeak this down for you but I want to have
you see the entire law first. This is actual South
Carolina law. The statute section is called 44-53-

370(e) (2). Any person who knowingly sells, manufactures,
cultivates,‘aelivers, purchases, or brings -into this state,
or, who aids by providing or who provides financial
assistance or otherwise aids, abets, attempts, or conspires
to sell, manufacture, cultivafe, deliver, purchase, or
brings into this state, or, - all of these are or - who is
knowingly in actual or constructive possession or who
knowingly attempts to become in actual or constructive
poésession of ten grams or more of cocaine is guilty of
trafficking in cocaine.

Focus on that last. Or who knowingly attempts, or who
knowingly is in actual or constructive possession, or who
knowingly attempts to become in actual or constructive
possession of ten grams or more is guilty of trafficking
cocaine.

It’s the possession of more than ten grams of cocaine
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makes you guilty of trafficking if you know it.
Trafficking cocaine: Any person who is knowingly in actual
or constructive possession of ten grams or more of cocaine
is guilty of trafficking in cocaine. There are certain
laws that have when you hear them you kind of think you
have some type of summary in your mind as to what they
might be. Trafficking is one of them. You think
trafficking you think well we’re shipping things over seas
or we’re flying things in or you’re driving things around.
That’s not what the law is. It’s possession of over ten
grams. Sure it could be bringing into the State. But the
mere possession of it of more than ten grams and knowing
that you’re in possession of it is trafficking in cocaine
under South Carolina law.

And this breaks it down even more. Knowing possession
actual or constructive - and I’1ll get into that in just a
little bit - of over ten grams of cocaine is trafficking in
cocaine. Not over two hundred grams is a typo. But not
over two hundred grams, that is a typo. In this case
however there are two hundred grams of cocaine. And in
order for him to be guilty of trafficking in cocaine over
two hundred‘grams we must prove beyond a reasonable doubt
that he is in possession of more than two hundred grams of
cocaine. I say more than ten grams because trafficking

cocaline is a violent offense and it’s unlawful to possess a
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firearm while you are committing a violent offense. And
that’s another charge he’s charged with. Okay.

Trafficking in cocaine over two hundred grams of
cocaine. Knowing possession, actual or constructive, plus
over two hundred grams of cocaine equals trafficking in
over two hundred grams of cocaine.

"Possession of a weapon during the commission of a
violent crime. Trafficking in cocaine, possessing that
much cocaiﬁe is a violent crime. And why? Well probably
because it most of the time involves this. The legislature
has detefmined that. And it did involve this. He had this
to prdtect his product.

Actual "and constructive possession. Now actual
possession is when the drugs are found in the actual
physical custody of the defendant. For example he was in
actual possession of a fourteen hundred and eighty dollars
on his person.yesterday. Mr. Johnson was in actual
possession of a six hundred dollars he showed you
yesterdayﬁ ‘'I'm in actual possession of my wallet right
now.

What is constructive possession? Constructive
possession is when the defendant has dominion and control,
or the right to exercise dominion and control over the
drugs. Constructive possession can be established by

circumstantial or direct evidence. That’s State v. Brown.
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That is a case law in South Carolina. That’s not me just
saying it.

So what is constructive possession? Remember when I
brought that grocery bag in and I sat it down. I left it
there. I knew where it was. It was there all night. I
got back today it was still there. I had constructive
possession of that grocery bag. This courthouse was locked
the day before. 1I’ve got a key pad to get in the
courthouse. I had constructive possession of the contents
of the grocery bég. I still do. It’s right there. That’s
just one example of what constructive possession is. Think
about the things one might havewin your bathroom right now.
Anybody at home? Do you have constructive.possession of
them? Toothbrush, toothpaste, personal items, medications,
private items? Yes.

You have a key to your house. What about your car?

Do you have anythiné in your truﬁk? Do you have a key to
your trunk? A key to your car? Anything in your car right
now you have constructive possession of it. You have
dominion and control over it. You have the right to
exercise dominion and control over it.

Stanley Wright had constructive possession of all of
this. The Defense admitted it’s his house, it’s his
bedroom. All of this. Where do you keep your most

personal items in your master bedroom? In your bedroom
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where do you keep your most personal private items? 1In
your bedrcom in your medicine cabinet underneath your
vanity cause that’s personal to you.

Now let’s think about knowingly and constructive

possession. Remember when Archbell testified when he

walked into the residence it was an over whelming smell of

marijuana? Where did they find drugs in the house?: The
master bedroom. That’s where the smell was coming from.

That’s how ~ I mean you can - This is sealed and you can

smell it énd it’s been sitting in this for over two years.

You really think fhat Stanley Wright didn’t know it was
there in his master bedroom where he has his own picture
over his master bedroomvvanity?

Let’s think about these drugs and that scale I used.
One gram, One Hundred Dollars. What’s a kilo? One
thousand grams. What’s a quarter kilo? ~Two hundred and
fifty grams. Remember when Renita Berry testified that it
was compressed like a sugar cube? And what Florencio
talked about when he said that when you break if off of a
brick it’s compressed? And when she said that some of it
was loose like it had been taken out, part of it taken off?
What doeé that show you? Personal use-is one gram. This
is two hundred and twenty-three grams and the fact is it
doesn’t even matter whether he bought it for to use it

himself over years. Because there is no Cosco, Sam’s Club,




()

540

CLOSING ARGUMENT: BY SOLICITOR SHELTON -541-
1 defense to trafficking in cocaine. If you possess more
2 than a certain amount you’fe guilty of it. Anyone would be
3 knowingly so.
4 You don’t havé to have the intent to distribute it.
5 You possess it you’re guilty of that. That’s the way the
6 law is written. Why ié that? Because thatAcocaine is
7 - worth, wholesale, Nine to Ten Thousand Dollars for a
8 quarter kilo. So let’s just say Eight Thousaﬁd Dollars
9 wholesale. You sell one gram of thét at a time without
10 even cutp}ng it, without eveﬂ'adding[any sugar or adding
11 any baby formula or anything else to iF, what they céll
12 cutters of fillers to it, which is what happens when you
- ' 13 have something off a brick you add more things to cut it as
14 Florencio testified to. If that happens, you just sell
15 that one gram at a time that’s Twenty-two Thousand Dollars
16 worth of drugs.
17A . If you cut it and dbuble it, that is Forty-four
18 Thousand Dcllars worth of drugs. You think there is any
19 doubt that Stanley Wright doesn’t know that he has Forty-
20 four Thousand Dollars worth of drugs in his bathroom? No
21 there is no doubt.
22 In the legal business we call certain‘things red
23 . herrings. And that’s kind of what I'm talking about when
24 look not at the man behind the curtain. One red herring in
25 this case is the chain of custody. You’ve heard everyone
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that’s touched these items testify. You know exactly what
they did with them. You know exactly how they were
handled. : You know exactly how they wefe sealed and who by.
You know exactly who took the items out, what they did with
them, how they handled them, how they resealed them. And
you know that first of all the cocaine was tested by Renita
Berry and found over two hundred and twenty grams of
cocaine in it well before Jennifer Mills even opened it
back up and retested it.

And furthermore it’s sealed. Noc seal is broken here.
And even if you want to focus on the fact that this seal
cause they went back and it’s‘kind of like Santa Claus
checking the list twice and actually tested it twice to
ﬁake sure they had the right result and also to maké sure
we could bring this case to trial and justice is served.
That this heat seal was broken because it was sealed over
these paper labels that’s not even all the way broken open,
you can see that this can’t even get in and out of it. You
saw Eileen Rios shaking it. This was tested and sealed,
this is inside, this 1is a redugdancy to-keep all the items
together.,

‘The 911 caller I told you already. All that does is
explain why officers responded to the scene initially.
Sweeping the house is legal. They were looking for someone

in distress and it’s legal to do that. The Court has ruled
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upon that; that is legal. This is not your concern. Your
concern is once they found the drugs, were théy his?

They just weren’t his drugs. That’s not credible
either. There is over whelming evidence to the contrary.
How many identifying pieces of info;matioﬁ do we have that>
are closely associated to those drugs of Stanley Wright?
The scene wasn’t secured. All the testimony is that yes it
was. The only testimony you heard from anyone not being at
the scene was from one individual that approached Mr.
Archbell., Mitchell Archbell said that he was causing a
scene. He was being unruly and they had to push - get him
away from the scene.

Once those drﬁgs wére seen insidé of the residence no
one went in and no one went out. And why did the officer’s
not seize them right away? Because they’re doing their job

correctly. They were looking for a person, they weren’t

looking for drugs, they just happened to see the drugs.

They saw the drugs, they noted it, they kept doing their
job because they were looking to make sure someone was safe
and not iﬁjured. And when they exited they secured the
scene and they called the people who specialize in this
stuff.

You saw how long it took Ray Heroux to even introdude
all of the evidence in this case. Imagine how much man

power it takes to accurately and secure a scene, going into
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this house, take the pictures correctly, seize the evidence
put it in the bags, sign the bags correctly,'seal the bags,
all which Ray Heroux did. It takes a lot of time.

Road deputies jobs are to respond to 911 calls, 911
hangués. They called the experts, the experts got a search
warrant, came in served the search warrant, and then
located the drugs. That’s how proper procedure works.

They were doing their jobs correctly and you know why?
Because the Constitﬁtion of the United States demands it.

Once they got out what they were looking for they
happen to see it they had probable cause to get the search
warrant. That’s not for you to detefmine. They got the
search warrant they responded to the scene and then they
searched the house after a judge issued that search
warrant.

All the evidence states; all the evidence shows that
the house was secured once those drugs were located. No
one got in and out of that house except law enforcement.
And no law enforcement went back into the house until after
the search warrant was obtained. And that wés the purpose
of searching the house for drugs and all this.

And did any other people have access to the house?:
There is no evidence to show that they did on that
afternoon. The 911 caller they were looking for her and

she wasn’t there. Look at the pictures see if you see any

1
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female clothing in that. See if you see any female
identifying information underneath the drugs. Or if you
see any female ID’s lying in the master bedroom. Mere
presence? No.

So let’s specify the chain of custody. Heroux on
August 31st through the middle of the night Sepfembef 1st
took it and turned it into temporary storage. Corréct?
James Padgett delivered it into central evidence. He
testified toﬂthat.A Eileen Rios then delivered it to Renata
Ber%y on 9/26/2011 who tested it and found more fhan 220
grams of cocaine and also over five ounces of marijuana.

Renata Berry returned it into evidence on December 20
2011. It had already been tested; both drugs at thét time,
over two hundred grams of cocaine were found at that time
and the outside was sealed, the inside was sealed,
everything was sealed.

Jennifer Snider took it from evidence and Cynthia
Payne on February 6th , 2013 to retest. it while Renata
Berry was out of the country. She wasn’t able to testify
in court so we could bring the case into court and she has
recently returned. Cynthia Payne then transferred it to
chemist Jennifer Mills who testified and then retested the
drugs. When Jennifer got the drugs they were sealed from
Renata. She opened it, she took them out still inside the

inside packages - this package - and then tested it. And
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what was her findings? Within a half gram difference of
weight and the exact same findings. Two hundred and
twenty-two and a half grams of cocaine.

And then Jennifer Mills returned it into evidence as
Jennifer Snider. It was sealed at that time and at some
point in evidence this seal here became open. This seal -
and you can look at it - signed by Jennifer Mills - there
is her initials - on February 14, 2013. Renata Berry right
there from when she sealed it earlier. And her seal is
still intact as weli. |

She tested the cocaine long before‘Jennifer Mills“

tested it and resealed it. When Jennifer Mills received

the cocaine it was sealed. She tested it and her findings

were consiétent with Renita Berry. ' The exterior of the bag
is a redundancy. That’s what Renita Berry told you. And
the interior bag remains sealed.

The 911 caller, the matter in which Archbell and
Collier first saw the drugs is legél - period. Stanley
Wright was the only éne home. The evidence is over
whelming that -the drugs beloﬁged to Stanley Wright and he
knew that they were there. Think about this thing about
Stanley Wright’s job. Who ;s the only person that you
heard anything about Stanley Wright having a job from? His
lawyer. What I say isn’t evidence. What his lawyers says

is not evidence. There is no evidence whatsoever that
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Stanley Wright had a job at the time whatscever. And this
thing about it being the end of the month or right before
Labor Day weekend. I happen to remember exactly when
August 31st 2011 was because I was in the middle of a trial
in Colleﬁton County that ended on September 2", 2011 and
that was a Friday. August 31lst, 2011 was a Wednesday. It
wasn’t the end of the week right before a holiday weekend.
It was a Wednesday when he had all this money on him.

What a lawyer says is not evidenée.

Proof beyond a reasonable doubt. Now these are not my
words. This is the law of the State of South Carolina;
it’s consistent with the law across the United States.
There are very few things in this world that we know with

absolute cerfainty and in criminal cases the law does not

.require proof that over comes every possible doubt. Proof

beyond a reasonable doubt is proof that leaves you firmly
convinced that the defendant is guilty. Firmly convinced
of fhe defendant’s guilt.

Reasonable doubt equals a real possibility that the
defendant is not guilty. Not any possibility. A meteor
can hit us in two seconds. That’s a possibility. Not any
possibility. A real possibility.

Again, trafficking in over two hundred grams of
cocaine is knowingly possessing either actual or

constructive possession of over two hundred grams of
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cocaine and that equals trafficking in over two hundred
grams of cocaine.

Mere presence. If you believe that the defendant was
merely present at his own house, thernly one home with
over whelming marijuana smoke in his house, and all these
drugs are found in his master bedroom vanity, with his
debit card underneath it, his picture up on top, and then
his'ID outside of the doéf to the bathroom next to the
bedrcom and its his bedroom, if he is merely present and
doesn’t havé:anything to do with those drugs then you find
him not guilty. If you think that raises a real
possibility then he’s not guilty.

Possession of marijuana with intent to distribute.
Knowing possession of marijuana with intent to distribute
equals possession of.-marijuana with intent to distribute.
How do we show'you he has intent to distribute? Well
here’s all the marijuana. Here are the two little baggies
that are in here. Remember the little corner baggies that
were talked about? And then look at these right next to
it. What is marijuana packaged in? These are one of the
things that people package marijuana in. Florencio
testified to that. And how about this? It’s really hard
to explain that. And this. And the Fourteen Hundred and
Eighty Dollars cash he had on him when there is no evidence

whatsoever that he had a job.
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Possession of a weapon during the commission of a
violent crime is knowingly possession of a firearm during
the commission of a violent qrime equals possession of a
weapon during the commission of a violent crime. The
defendant had a pistol in his closet in his master bedroom
closet. He was also in pbsseésion of over ten grams of
cocaine. That is trafficking in cocaine. He was in
possession of a firearm during the commission of a violent
crime. This plus. this equals possessién of a weapon during
the commission of a violent crime.

If this was mine, and I'm not here in evidence, I’ﬁ
not here arguing for you, and I know this is cocaine, and I
know this is a firearm I'm guilty. This street value at.
least Twenty-two Thousand Dollars of cocaine in there.

And.why did do I say - and I don’t mean to be flippit
because I mean for you to - -take this seriously. Obviously
this is serious. One of ghe definitions of reasonable
doubt is reasonable doubt that makes a reasonable person
hesitéte to act. Think about that. Hesitate to act. It’s
not hesitate to think. Its important to think about this
and think about what is reasonable. Use the plain
language, the plain meaning of the word reasonable doubt.
It’s very much that, a reasonable doubt, not any doubt, a
reasonable doubt. And remember what Florencio said, Staff

Sergeant Florencio when he was talking about when you have
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this the marijuana, this the cocaine, this. the baggies,
this the digital scale all together lying in the same room
in your master bedroom? Remember when he said that(drug
dealers like to keep things close?

| And then this loaded on a closet shelf. 1It’s not
unlawful to have a loaded gun in your closet shelf. A lot
of people do. 1Is it smart not to just keep it oﬁt there
especially if you have kids just loéded? No not smart.
But is it legal? Perfectly. 1Is this legal? Use your
common sense. No it’s not.

I’'ve already talked about the drués and kilos are
compressed hard. Nearly two hundred and fifty grams of
cocaine. That is Nine to Ten Thousand Dollars of cocaine.
Let’s just say this is Eight Thousand Dollars of cocaine.
Twenty-two Thousand Dollars street value before it’s even
cut. Loaded handgun laying on the back bedroom shelf.
Over five ounces of marijuana. Baggies some with small
amounts of marijuana packaged. Twenty-four Hundred and
Eighty Dollars in cash and a scale.

Use your common sense is what Florencio says. And he
wasn’t able to anser this question and I’1l1l answer it right
now. What does it mean? It means he’s a drug dealer.
It’s exactly what it means. Is it pretty, is it nice, is

it a nice thing to say? BAbsolutely not but that’s what the

evidence compels.
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M |
o 1 Drug dealers like to keep their drugs close. What's
2 closer than you master bathroom vanity?
3 Now there was é question ask that I honestly wish I
4 would ask one of the witnesses’. And is it perfectly legal
5 to have Two Thousand, Four Hundfed and Eighty Dollars? Yes
6 it’s berfectly legél‘to have a Thousand Dollars cash
7 ‘ absolutely. Do a lot of people just have it lying around?
8- No I don’t‘think so. Do a lot of people walk around with
9 Fourteen Hundred and Eighty Dollars cash in their house?
10 No. 1Is it legal? Perfectly. And then it’s ask well is it
11 normal? There is nothing riormal about this case. There is
. 12 " nothing normal withéut the drugs - the question was ask
<v) 13 without the drugs would that be normal? Sure. The problem
14 is that this is a drug case and there is no question that
15 those drugs were in his house. |
16 There is no question it’s his house, they admit it’s
17 his house. There is no question that’s his master
18 " bathroom. Use your common sense. There is no question
19 that he knew that street value of at least Twenty-two
20 Thousand Dollars of drugs was in his master bathroom
21 vanity.
22 . That’s why this case is here. That’s why you’re here
23 today because of the drugs. There is nothing normal about
, 24 it. And if there is God help us all.
o 25 Theée are just some of the reasons you can consider
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that would lead you to be firmly convincéd‘of his guilt.
The defendant is home aione. The drugs aré found in his
master bathroom. Thé defendant’s debit éard‘is found with
the drugs. The defendant’s picture is found above the
vanity containing drugs. Over two hundred grams of cocaine
is tested twice same result. Over five ounces of
marijuana. Over an ounce gives an inference,. ggts you an
inference that it was there with possession with intent to
distribute. Over five ounces with the baggies with the
cash with the digital scale gives you proof beyond a
reasonable doubt. -

The defendant’s ID is found next to the master bed.
Defendant’s mail found on the master bedroom floor. The
gun is found in the master bedroom closet. Men’s clothing
and shoes are found in the bedroom closet. Almost Fifteen
Hundred Dollars cash found on the defendant and another
Thousand Dollars cash found in the living room.' The master
bedroom is only access to the master bath and the master
closet. You can’t get to either one without going through
the master bedroom where the defendant lives.

Now this isn’t an easy task you have to undertake.
It’s probably one of the most sober task you will ever have
to undertake. And we appreciate your service so muéh. You
paid attention through some trying times. You’ve been here

for a long time and we cannot thank you enough.
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BY MR. JOHNSON

Our system of government would not work without you.
And now I’'m going to humbly ask you to go back do your duty
as a juror look at the evidence consider the facts and come
back with a verdict of guilty on all counts. And why?

This totality of the circumstances compels you to find him
guilty. Thank you.

THE COURT: Mr. Johnson.

MR. JOHNSON: Thank you, Your Honor.

Good afternoon, ladiés andrgentlemen. ‘I'want to start
off by sayiﬁg that during the course of the lasf two and a
half days its been contentious sometimes. Please don’t
take that the wrong way. We are both advocates for
justice. 1It’s the prosecution’s job to be a advocate for
the State and to prove his point. 1It’s my job as defense
counsel to represent my élieﬁt and to be an advocate for
him.

The system does not work if you don’t have two eqﬁal
dedicated advocates on both sides. So it gets contentious
sometimes.

But the facts are that my client is on trial. He’s
charged with serious charges, and the system requires fhat
he be represented and be. given a just and fair trial. And
I think you can do that.

We did not come before you and argue that there is

some conspiracy and people are conspiring just to set him
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up. We are not arguing to you that drugs didn’t exist in

~ that home. We’re going to argue the law toquu as the law

states it. What counsel tells.ybu, what I tell you; is not

:the law. The Judge will~tell you the law once we fiﬁish.‘

You will take that law back there with you and you need to

!

take thatland compare it to the facts.in this case,4‘It,s

mykjobjjust to try to help you fo.see.my client’s side and

why he is saying that he is not guilty of tﬁesé charges.

~-There ﬁere drugs found in the House. My client was
outsidé the house. There was at least one other individual
at that hdusei Because remember,'the police was going
inside to look for her. Sb there is evidence of tWo people
that was in that house. At least two. And the reason I
say at least two, because remembe;, they have shown you all
this evidence they collected but you have heard of no one
investigating.

Police ‘have a tendency - I used to be a prosecutor and

"I just tell police you do a good job. You grab the right

person a'lét:ofltimes and you arrest them and then you go
back‘aﬁd prepare your case; It’s supposed to be the other
way around. You prepare your case. ‘You collect the
evidence, you decide and you look "at thé facts and~theﬁ
make the determination who to arrest. The police arrested
someone that they believed to be the owner of these drugs.

That was the end of the case. They went and collected
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everything - And remember, by 2:30 - They got there at 18 -
Well they got there around six o’clock. By 2:30 which is
approximately eight hours this case is closed. |

Investigation done. Warrants given-out. Peéple
arrested and we’re here today. In eight hours all this
sﬁpposedly evidéhce colleéted;rpiétureé taken,‘eﬁideﬁcé
taken, eight hours. |

Now a prime example: It was State Exhibit Nﬁmbef
Thirteen,‘an example of investigation. They‘héve a'picturé

of the debit card that was found on the —vthe drugs which

they say indicated that my client must have been the persoﬁd

to have possession because his credit card - I mean his
debit card is there. Well you’re gonna take this back with
you, I want you to take a look at it. It expired in 2010.

This is August the 31lst of .2011. What could he do with it?.

Go to the ATM machine and get money out? No. Its ahx

expired credit card that was in the bottom of a cabinet in

a room where he slept. It does not shbw that he- was there-

today ‘with it. He had no use for it.

But they’re saying that this shows that he must have
been in possession of it cause his debit card -was there. I
submit to you this is not his debit card. 1Its an old debit
card but it’s not ohe that’s used. Look at thesé thiﬁgs
when you go in the back. They make a difference. It’s not

just that simple.
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Another point.. The State never even looked at it.
They didﬁ’t take the time. All they saw was a name and
that’s good enough.

His driver’s license. Sometimes its near the door
near the bathroom. Sometimes its near the bed, sometimes
it’s in the middle of the floor. 1It’s under his bed. Look
at the picture. Not near the bathroom. Its his house.
We’re not saying that its not his house. The State makes a
big -argument and they said all the time actual possession
and constructive possession. But there is one fact. Mr.
Wright was not in actual possession of anything. They
searched him he had no drugs on him at all. That’s a fact.

This Two Thousand Dollars that they are saying is drug
money: Look at the money whén you go back. Crisﬁ Twenty
Dollar bills the kind of things you get when you go to the
bank and cash your check. 'Their not crumpled up. They are
not folded. They are not used. Remembef no drugs para -
there was no analysis of drugs found on any items where you
would get when people are using drugs. And believe me if
the police had it, you would have heard it. But then
again, they didn’t investigate.:

A gun in the house: Almost every home owner has a gun
in his house. Nowadays you probably need to have one in
your house. I have one. At the time that this happened

Mr. Wright cooperated with the police. He didn’t run. He
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cooperated and did everything that was ask of him. The
officer testified to that. They drug this out, they say
this is the evidence that they have, and that’s true. But
none of that evidence indicate that my client possessed it.
No fingerprints on nothing. There is no DNA found on
nothing connecting my client. Remember this is not a one
bedroom house. This is a three bedroom house.

There is nothing to say that my client was the
individual in that house to have possession of that drugs,
except that they have a driver’s license, they have an
expired debit card, and they have Two Thousand Dollars.
The money wasn’t found near the drugs. The law requires
the State to prove beyond a reasonable doubt that my client
had actual, which he didn’t, or constructive which we
believe théy did not prove possession of cocaine and
marijuana.

If they do not prove that beyond a reasonable doubt,
you by the oath that you took are required to find him not
guilty.

Now we spent a lot of time as some people might say
nick pickin talking about holes in the evidence and stuff.
That does not prove that the evidence was something wrong
necessarily with the. evidence but it’s about attention to
details.v If you make a mistake here, you make a mistake

here, there is a good chance that on this side you also
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made a mistake. They made a lot of mistakes in thié case.
But they want you to believe that they’'re perfect.

They also talked about procedure. They didn’t follow
procedure. They can - Everyone céh tell you that the bag
was seaied and they did .it perfectly. But somebody lied to
you. And you know how I know that? Because the bag was
open. But nobody can’t tell you how that happened. What‘
they have, they have constructive and actual possessioh of
that bag thé whole time for the last two years and they
can’t even tell you what happened to it. So how do you
expect them to tell you who actually possessed that
cocaine? They made up their mind that they had someone.
They found drugs and they arrested someone. Case closed
eight hours. |

No officer testified that he did any investigation.
The number one witness takes pictures and collected
evidence. That’s all he did. Didn’t talk to no
witnesses’. Didn’t talk to no neighbors. Didn’t attempt
to investigate anything. The officers told you on the Drug
Force they had never ever heard of my client before in this
town of being a drug dealer. He was not on their radar.

He was not on there. I submit to you because he wasn’t.
He still isn’t.
They have not given you a closed case. It is open.

They have not told you that there - they showed you a




- 558

(N

10
11
12
13

14

15

16

17

18

19

20

21
22
23
24

25

CLOSING ARGUMENT: BY MR. JOHNSON -559-

picture of one bedroom. There is two other bedrooms. You
know why they don’t have pictures of the other bedroom?
They never went in thefeﬁ 'They are not trying to ascertain
if anybody else is there because if there are other people
that live in that trailér, then the case got problems.

These are afl things that you need to cénsider.

Things are not Jjust that simple. They are not just that
simple. Think of your own homes, of your own bathrooms,
and how children and the people that live there. Do you
know everything that’s under your sink at all times? .Think
of the police coming up to a house there are people
outside. If there is someone else that has drugs héw hard
would it have been for them to run inside and try to hide
the drugs? And if you’re gonna hide drugs where are you
gonna go? You are gonna go in ‘the bathroom the furthest
away from the door. Look at the picture. Its up under the
sink in the master bedroom on top of an expired ID card
that belonged to my client.

It would be real simple for you to walk back there and
spend ten minutes and say let’s go home. I‘ask you to take
your time in this. This is not that simple.

The Judge will give you a charge and in that charge
she will tell you the law. She will also tell you certain
things. One of the things that I think‘is very important

is she will give you the charge about mere presence. That
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charge basically states that a person’s mere presence at
the scene where drugs and contraband is found, his mere
presence there does not make him in possession of that
drug. That’s why the State is spending a lot of time with
the ID card and the other things because they realize that
just my client’s presence there at that scene in.that house
does not make him in possession of those drugs. They have
to show other things. That’s why their pushing so-hard
about this Thousand Dollars and all the other things.

Its not that unusual for an individual who has a job
and the reason I say not that I'm saying it, there was no
evidence from the State that he didn’t have a job when I
ask the police. They agree with me it wasn’t unusual to
have that kind of money.

I ask that you do not use my client not testifying
against him because that’s his right not to testify. It
also gives us the advantage to talk to you last. Because
if we put up any evidence the State would get to talk to
you last. I think this case is important enough that the
Defense have the last word. So please do not use anything
about my client not testifying against him. All the
evidence 1s here. You will have all the evidence that we
could give you.

Reasonable doubt: People you see-;t on TV and they say

the only reasonable doubt and its not always with there is
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no doubt. That doesn’t exist. The Judge will tell you
about reasonable doubt but the way I try to explain it to
you is, feasonablevdoubt'is the kind of doubt that
reasonable people such as yourselves have after looking at
the evidence. To me it’s just fhat simple.

If you look at all this evidence, look at the facts,
and seriously look at it, and you still have doubt, that’s
reasonable doubt. That’s the doubt that requires you to
find my client innocent. Its not for us to prove ourselves
innocent. Its for the State to prove him guilty. Because
right now at this very second as my client sits there he'’s
innocent. He is innocent. You can call him:a drug dealer
all you want but that the only thing in this case that is
not true.

‘Right now at this second, you know, America, my client

is innocent. He is a citizen just like you and you are the

ones that can find him guilty. Only then is the defense of

my client over when you as a jury makes that decision.
Take your time, ladies and gentlemen, this is not play
play. This is not TV, this is not reality TV, this is true
life. Please take your time. Thank you. |

THE COURT: Thank you, gentlemen.

Ladies and gentlemen of the jury, I know I run on fast
forward before as I obviously was before, and so now with

the State and the Defense have both rested and given their
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closing statements, it’s time for me to instruct you on the
law. Make sure ydu can hear me here.

The Defendant in this case has been - The Indictments

defendant. The charges are Indictment Number One

possession with intent to distribute marijuana. Indictment
Number Two trafficking in cocaine. And Indictment Number
Three weapons possession during the commission of a violent
crime.

Each indictment charges separate and distinct
offenses. You must decide each’ Indictment separately on

the evidence and the law applicable to it uninfluenced by

your decision as to any other indictment. The Defendant |,

"may be convicted or acquitted on any or all of the offenses

charged. You will be ask to write a separate verdict of
guilty or not guilty for each indictment. .
The Defendant has pled not guilty to each of these
indictments and the plea of not guilty puts the burden on.::
the State to prove the Defendant guilty of each indictment

before he can be convicted of that indictment.

A person charged with committing a criminal offense in

~ South Carolina is never required to prove himself innocent.

I charge you that it is an important rule of the law that
the defendant in a criminal trial no matter what the

seriousness of the charge may be will always be presumed to
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be innocent of the crime for which the indictment was
issued unless guilt has been proven by the evidence
satisfying you of that guilt beyond a reasonable doubt.

The presumption of innocence does not end when you
begin your deliberations but it accompanies the Defendant
throughout the trial until you reach a verdict of guilt
based upon the evidence satisfying you of that guilt beyond
a reasonable doubt. The presumption of innocence is like a
robe of rightiousness placed about the shoulders of the
aefendant which remains with the Defendant until it has
been striped from the Defendant by evidence satisfying you
of the defendaﬁt’s guilt beyond a reasonable doubt.

The'presumption of innocence is not a mere legal
theory, it’s not just a legal phrase. 1It’'s a substantial
right to which every defendant is entitled unless you the
jury are satisfied from the evidence of the defendant’s
guilt ‘beyond a reasonable ddubt.

What is a reasonable doubt in the law? A reasonable
doubt is the kind of doubt that would cause a reasonable
person to hesitate to act. The State has the burden of
proving the defendant guilty beyond a reasonable doubt.
Some of you may have served as jurors in civil cases where
you were told that its only necessary to prove that a fact‘
is more likely true than not true such as by the greater

weight or preponderance of the evidence. 1In criminal cases
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the State’s proof must be more powerful than that. It.must
be beyond a reascnable doubt.

Proof beyond a reasonable doubt is proof that leaves
youAfirmly convinced of the defendant’s guilt. There are
very few things in the world that we know with absolute
certa;nty and in criminal cases thé law does not require
proof that over comes every possible doubt. If 5ased on
ybur consideration of the evidence you are firmly convinced
that the defendant is guilty of the crime charged, you must
find the defendant guilty. If on the other hand yoﬁ think
there is a real possibility the defendant is not guilty,

you must give the defendant the benefit of the doubt and

" find him not guilty.

I remind you that during this trial you and I have
certain duties to perform. As a trial judge its my
responsibility'to preside over the»trial of the case and T
also have the duty to rule on the admissibility of the
evidence offered during this trial. You are to consider

only-the competent evidence before you. If there was any

‘testimony ordered stricken from the record in this case

during this trial, you must disregard that testimony. You
are to consider only the testimony which has been presented
from this witness stand, any exhibits which have been made
part of the record in this case, and any stipulations of

counsel in this case.
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There has been testimony regarding a 911 call for
domestic disturbance. That testimony is relevant only to
show why law enforcement wént to the scene to investigate.
You are not to consider that 911 call for domestic
disturbance as evidence of another crime.

In addition I have the duty to charge you the law
appliéable‘to this case. As a presiding judge I am the
sole judge of the law in this case and'it’s your duty as
jurors to accépf and apply the law as I now state it to .
you. If you already have any idea as to what the law is or
what the law ought toAbé and it does not agree with.what I
now tell you the law is, you must abandon this idea because
you are sworn to accept the law and apply the law exactly
as I state it to you.

In every case tried in this court before a jury the
jury becomes the sole and exclusive judge of the facts in
the case. A trial judge cannot intimate, state, comment,
or make any statement to a trial Jjury about the facts in a
case. Since you the jury are the sole judge of the facts
in the case you are not to infer from what I have said
during the progress of this trial and ruling upon the
admissibility of evidence or otherwise or anything that I
say now during the course of this instruction to you that I
have any opinion about the facts in this case. The law

does not allow me to have an opinion about the facts in
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~-this case. This is a matter solely.for you the jury to

determine. As Jjurors it is your duty to determine the
effect, value, weight, and the truth of the evidence
presented during this trial.

There -are two types of evidence which are generally

"presented during a trial. Direct evidence and

circumstantial evidence. Direct evidence ‘is the testimony

of a person who claims to have act@al kh0wledge of a fact

such ‘as an eyewitness. It is evidence which immediately

‘establishes the main fact to be proved.

Circumstantial evidenqe~is proof'of a chain of facts
and dircumsténces indicating the existence of a fact;’ It
is evidence which immediately establishes collateral facts
from which the main fact may be inferred.

Circumstantial evidence is based on inference and not

‘on personal- knowledge or observation. The law makes

absolutely no distiﬁction between the weight or value to be
given to either direct or circumstantial evidence. Nor is
a.greéter_dégree‘of certaiﬁty required for-circﬁmStantial'
evidence thén of direct evidencek |

You should weigh all of the evidence in the case.

After weighing all of the evidence if you are not convinced .

"of the guilt of the defendant beyond a reasonable doubt you

must find the defendant not guilty.

In order to establish criminal liability, criminal

\
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intent is required. For example the mental state required
to be proven by the State for a particular crime might be
purpose, intent, knowledge, recklessness, or criminal
negligence. Criminal intent must be proven by the State
beyond a reasonable doubt. Cfiminal intent is always a
mattef that must be determiﬁedgby the jury ffom the
circumstances surrounding the situation,A There is no wayi
to prove intent to a mathematical certainty. Thefe is no
way medical sciénce caﬁ dissect a pefsoﬁ’s brain énd
determine'what the person had in mind so'the law saYs'thé£
criminal iﬁtent may'beAiﬁferred from the circumstanceg
shown to have-existed.

This'is how you make a aeterﬁination of whether or th/
the element requiring intent was present. It is‘not |
necessaryvto establish intent by direct and positive
evidence, -but intent may be establishedvby inferenpe in’the>

same way as any other fact by taking into consideration the

acts of the parties and all -of the facts and circumstances

of the case.

Criminal intent is a mental state, a conscious wrong

‘doing. It is up to you to determine what the defendant

intended to do based upon the circumstances shown to have
existed. Criminal intent can arise from action or failure
to act. It may arise from negligence, recklessness, or an

indifference to duty or to consequences that is considered




&

./

10
11
12
13
14
15

16

17

18
19
20
21

22

23
24

25

o567
CHARGE TO THE JURY: » » -568-

by the law to be the equivalent of ‘criminal intent.
Necessarily you must determine thé-credibility of
witresses’ who have testified in this case. Credibility

simply means believability. It becomes your duty as jurors

" to analyze and to evaluate the evidénce and to determine

which evidence conyinceé you of it’s truth. “In determining
the believability of witnesses’ who have.testified in this‘
case, you ﬁay beliéve one witness over several witnesses’.
or several‘witnesseé’ over~§ne witnesé. ~You may,belieVe a
part of the testimony of'a witness and feject the remaining
part of the testimony of that'same witness. 'Yourhay
believe the testimony of a witness:in its éntiréty or
réject(the‘testimony of a witness in its entirety. You may
consider whether any witnésskhas exhibited to YOu any
interest, bias, prejudice, or other moti&e,in this case.
You may also cénéider'their appearance and maﬁner of a
witness while on‘the witness stand. |

Normally a person -cannot give'opinion testimony.
Normally‘whén é person testifies and must‘testify aé to
Qhat they either saw,‘heard, sensedlby smell or something
of that nature. However there is an exceptionvwhen someone
is qualified because of education or experience they are
permitted to give their opinion in certain areas if the
Court qualifies them that way.

These witnesses’ will be qualified areas of illicit
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drug trade practices, illicit drug trade valuation and
forensic chemistry in this case in order to give opinion
testimony in that area. That-does not mean that you must
accept the opinionAbut it is evidence for you fo use in any
way that you see fit.

I will give &ou é copy ©of these instructiohsjin
written_form.dﬁring.your deliberations.r You may refer:tO'
the instructions to qguide your decision making. You must
consider the instructions as a wholé and not follow some
and ignore others. Please refurn the instructions to the
Court at the time your verdict is rendered.

The Defendant is charged with posséssion with the
intent to dist#ibute marijuana. The State must prove
beyond a reasonable doubt thatAthe defendant possessed
marijuana With-the intent to distribute it; To prove
pbssession the Stafe must also - must prove beyond é.

reasonable doubt that the Defendant had both the power and

the intent to control the disposition .or the use of the

marijuana.

Possession may be eithér actual or consfructive.'
Actual possession means that the marijuana was in the
actual physical custody of the Defendant. Constructive
possession means thaﬁ ﬁhe Defendant had dominion and
control or the right to exercise dominion and control over

either the marijuana itself or the property on which the
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mafijuané‘was found.

Mere presence at the scene whefe the drugs wefe found
is not enough to prove possession. Actual knowledge of the
presence of the marijuana is strong evidence of the
Defendant’s intent to control its disposition or use. The
Defendant’s knowledge and possession may be inferred when a
substance is found on the property under the Defendant’s
control. However, this inference is simply an.evidentiary
fact to be taken into consideration by you along with the
other evidence in this case and to be given the weight you
decide it should have.

Two or more persons may have joint possession of the
drug. The State must also prove beyond a reasonable doubt
that the Defendant intended to distribute the marijuana.
Distribute means to deliver other by - other than by
administering or dispensing a drug. Intent may be shown by
acts and conduct of the Defendant and other circumstances
from which you may naturally and reaéonably infer intent.

“In determining whether the Defendant had thé intent to
distribute the marijuana you may consider the circumstances
surrounding the Defendant’s alleged possession. You may
coésider the amount of the substance alleged to have been
possessed, the manner in which it was alleged possessed,
the place where it was allegédly possessed, and other

factors which you consider to be important.
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You must find the Defendant did not intend to have the

marijuana solely for his own use. Possession of more than

twenty-eight grams or one ounce of marijuana creates an

~

inference that the Defendant possessed the marijuana witﬁ
the intent to distribute it.

The inference does not relieve the State from proving
beyond ‘a reasonable doubt that the Defendant had the intent
to distribute. It’s simply an'evidenfiary fact to be taken
into consideration by you along with the other evidence in
this case and to be given the weighf you decide it should
have.

The Defendant is charged with trafficking in cocaine.
The Defendant must — The State must prove beyond a

reasonable doubt the Defendant knowingly sold,

.manufactured, cultivated, delivered, purchased, brought

into this state, provided financial assistance or otherwise
aided, abetted, atfempted, or conspirea to sell,
manufacture, cultivate, deliver, purchase, or bring into
this state, was knowingly in actual or constructive
possession, knowingly attempted to become in actual or
constructive possession of cocaine.

The State must also prove beyond a reasonable doubt
that the amount of cocaine or any mixture containing
cocaine was two hundred grams or more butvless than four

hundred grams.
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To prove possession the State must prove beyond a
reasonable doubt that the Defendant had both the power and
the intent>to control the disposition or the use of the
cocaine possession may be either ‘actual or constructive.

Actual possession means that the cocaine was in the
actual physical custody of the Defendant. Constructive
possession means that the Defendant had dominion and
control or the right to exercise dominion or control over
either the cocaine itself or the property on which the
cocaine was found.

Mere presence at the scene where the drugs were found
is not enough to prove possession. Actual knowledge of the
presence'of the cocaine islstrong gvidence of the
Defendant’s intent to control it’s disposition or use. The
Defendant’s knowledge and possession may be inferred when
the substance is found on the property under the
Defendant’s control. However this inference is simply an

evidentiary fact to be taken into consideration by you with

the other evidence in the case and to be given the weight

you decide it should have. Two or more persons may have
joint possession of a drug.

Deliver means to actually constructively or attempt to
transfer the drug. Distribute means to deliver othervthan
by administering or dispensing a drug. Deliver means to

actually constructively or attempt to transfer a drug. A
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transfer can involve an exchange for money, a barter, or a
gift. There does not have to be anything given in exchange
for the drugs for a transfer to constitute distribution.

© Manufacture means to produce, prepare, concert,
process, plant, cultivate, grow, or harvest a drug
naturally or chemically. Manufacturing includes any
packaging or.repackaging of the drug or labeling or.
relabeling of the drugs container.

Intent may be shown by acts and conduct of the
Defendant and other circumstances which you may naturally
and reasonably infer intent. In determining whethér the
Defendant had the intent to distribute the cocaine; you may
consider the circumstances surrounding the Defendant’s
alleged possession. You may consider the amount of the
substance alleged to have been possessed, the manner in
which it was allegedly possessed, the place where it was
allegedly possessed, and other factors which you consider
to be important. You must find that the Defendant did not
intend to have the cocaine solely for his own use.

Possession of more than one or more grams of cocaine
creates an inference that the Defendant possessed the
cocaine with intent to distribute it. This inference does
not relieve the State from proving beyond a reasonable
doubt that the Defendant had the intent to distribute. It

is simply an evidentiary fact to be taken into
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considératign by you along with the other evidence in the
case and to be‘given the weight you decide it should have.
The Defendant is charged with possession of a weapon
during the commission or attempt to commit a violent crime.
The State must prove beyond a reasonable doubt that the
Defendant was. in possession of a firearm or visibly

displayed what appeared to be a firearm during the

commission of a violent crime. A firearm means any machine

gun, automatic rifle, revolver, pistol, or any weapon which
is designed to or may be readily converted to expel a

projectile. In order to find the Defendant guilty of

- possession of a weapon during the commission of a violent

crime, you must first find the Defendant guilty of either
committing a violent crime, or.attempting to commit a
violent crime.

Trafficking in cocaine two hundred grams or more but
less than four hundred grams is a violent crime. The State
must prove béyond a reasonable doubt thét the weapon
furtheréd, advanced, or helped in the commission of the
crime.

Ladies and gentlemen, the term verdict is actually
Latin for to speak the truth. "And in the jury room you
will have the three indictments with you as well as a
verdict form. And on the verdict form you will have thé

possible verdicts and make no meaning as to in which order
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they are placed guilty or not guilty. We could have just
as easily flipped flopped and just one - one had to go
before the other.

As you make your determination on each of the
indictments, Mr. Foreperson, you must sign, circle your
verdict, and it must be a unanimous verdict ffom all of
you, and ybu circle the verdict and then, Mr. Foreman, if
you would -sign and date the bottom of the verdict form.
And also on each indictment on the front porﬁioﬁ where it“
says verdict, Mr. Foreperson, if you wogld-write the-

verdict on each of the indictments as to what your verdict

'is and also sign and date that as well.

Please do not begin your deliberations yet. You will
be escorted to the jury room but youAare not allowed to .
deliberate until we make sure you have all of the exhibits
and matters that are properly before you. And also, I ask
after your service in this trial has been concluded, you
may have the right - you have the right to either refuse or
discuss the verdict and as you have deliberated you are
free to terminate those discussions at any time. You don’'t
have to discuss it with anybody, that is soley in your
discretion and your choice. If you choose to terminate

those conversations with someone and they pursue that

~discussion against your wishes please contact the Clerk of

Court’s Office.
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At this point please retire to'your jury room and do

not begin deliberations. After you have - Hold on one

. second. After you have reached a verdict though, Mr.

Foreperson, if you would knock on the door to let the
bailiff know that you’ve reached a ve;dict and then we will
receive yéur verdict. ThankAyou.

(JURY EXITS COURTROOM TO START DELIBERATIONS AT 03:59
P.M..)

THE BAILIFF: The jury is clear, Your Honor.

THE COURT: Thank you.

Any exceptions or additions from the Stafe or the
Defense as to the jury charges?

SOLfCITOR SHELTON: Actually, Your Honor, and I .
apologize for not catching this ahead of time, I scanned it
and I apologize for not finding it. At the end you
actually gave a charge of possession with intent to
distribute cocaine and I don’t think when you just started
- I'm at the bottom of Page 14.

THE COURT: Did we not take that up?“

SOLICITOR SHELTON: It says in determining whether the
Defendant had the intent toc distribute the cocaine you can
consider the circumstances surrounding the Defendant’s
alleged possession. You may consider the amount of the
substance alleged to have been possessed and other factors

and so on. You must find the Defendant did not intend to
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have the cocaine solely for his own use, possession of one
or more grams of cocaine creates an inference that the
Defendant possessed the cocaine with the intent to
distribute it.

Again, the State épologizes for not catching that
ahead of time and obvioﬁély we wish we would have but the
State would ask for a curative instruction and a recharge
on striking that language that’s - the statute toward a
definitioﬁ of possession with intent to distribute cocaine‘
and recharging on possession - I mean trafficking cocaine.
The reason for this is that simple possession knowing,
actual or constructive possession of more than two hundred
grams of cocaine 1s trafficking in cocaine. There is no
burden for the State to show that they possessed it with
the intent to distribute it under the trafficking‘stétute
and that this charge creates a burden upon the State.

THE COURT: All right, show me again. I just found
the actual correct‘charge again. What page were you
looking at? |

SOLICITOR SHELTON: Page 14. And then at the bottom
of Page 14 the last paragraph. Unless it’s the old version
I have.

THE COURT: I think you have an old version. We redid
it and my - Do you want to look at mine?

SOLICITOR SHELTON: Yes. Thank you.
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Right underneath manufacture.

THE COURT: Okay.

SOLICITOR SHELTON: 1It’s right at the top of Page 15.

THE COURT: What? 1In determining - where -that
pafggraph starts?

SOLICITOR SHELTON: That all the way through to
possession of a weapon during the qommiséion or attempt to
commit a violent crime is the definition of possession with
the intent to distribute cocaine and not trafficking.

THE COURT: Yeah we need to take that out. I’'m sorry
we didn’t catéh that.

SOLICITOR SHELTON: I’‘m sorry I didn’t catch it.

Thark you for showing it to me.

THE COURT: What we’ll do is we’ll take that portion
out, make that a second Court’s Exhibit and I’'11l just
recharge the jury on that. Do you want me to just recharge
them on that one?

MR. CHAPLIN: Yes.

SOLICITOR SHELTON: Yes. And I would ask that

" trafficking be recharged because just to clarify the

record. Well I guess you’re asking to recharge them yes,
the one trafficking.

THE COURT: Right. I mean you don’t want anything
else recharged?

MR. JOHNSON: No.
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THE COURT: Just the trafficking?

MR. CHAPLIN: We’re fine.

‘MR. JOHNSON: That would be fine with that.

THE COURT: All right. So we’ll keep this as Court’s
Exhibit One so it shows what we’re redacting and then we’ll
do Court’s Exhibit Two with the redacted language.

SOLICITOR SHELTON: And further more upon that...

Mr. Chaplin and Mr. Johnson.

MR. CHAPLIN: Excuse me.

SOLICITOR SHELTON: I do not know if maybe you would
keep'it back still in but the delivefed, distribute,
manufacture language is really for the possession with the
intent to'distribute charge»cauée.thdse are separate
elements. It’s also separate elements of trafficking but
there are also other definitions in trafficking that are
not included in that charge with specific cause possession
with the intent to distribute is deliver, distribute, or
manufacture the drug is the definition of that statute so
we would ask for that language to be stricken.

MR. CHAPLIN: Well, Your Honor, no.

MR. JOHNSON: No.

MR. CHAPLIN: Go ahead.

MR. BROWN: I would rather, Your Honor, we try
striking too much the jury would be extremely confused.

You can say that I gave you the wrong instructions as far
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as the charge, and take out that last part, the first part
that we agreed to. And then the jury can look at that all
they want but if it’s not related to anything they have
it’s not gonna change anything. |

THE COURT: I agree. I think we’re drawing too much
attention to it. I think whét we’ll do is just recharge
the trafficking_cocaine and take out that last portion as
you requested.

MR. BROWN: I mean it’s unfortunate we missed it. We
had it --

SOLICITOR SHELTON: And the one last thing that I wiil
show you is that on the trafficking éocaine charge, again I
apologize for not catching this in advance. I was focusing
on the more defense corienated situations and that’s a
lesson learned. Deliver: If you read the trafficking
cocaine charge here the Defendant is charged with
trafficking cocaine. The State must prove beyond a
reasonable doubt that the Defendant knowingly sold,
manufactured, cultivated, delivered, purchased, brought
into this state, prqvided financial assistance, or
otherwise aided, abetted, attempted or conspired to sell,
manufacture, cultivate, deliver, purchase, or bring into
this state; was knowingly in actual or constructive
possession. Knowingly attempt to come in actual or

constructive possession of cocaine.
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I don’t know. I need to look at the statute and see
i1f there is an or between the‘second and third line up
right here state and then comma or was knowingly and
actual.

THE COURT: I gotcha. That might must be a typo.

SOLICITOR SHELTON: I think there is an or there.

MR. CHAPLIN: There is no - You got Court
Administration.

MADAME COURT REPORTER: What did you say, John?

THE COﬁRT: If youﬁpull up the stétute let’s see if
there is an or in there.

SOLICITOR SHELTON: I have the statute in my power
point and I copied and paste fromlthat statute. |
” Tts Section 44-53-370(e) e as in egg (2).

MADAME COURT REPORTER: .Wefll make that one --

THE- COURT: We’ll just keep this.

MADAME COURT REPORTER: Leave this one Four and make
the next one Five?

THE COURT: Right.

MADAME COURT REPORTER: Okay.

THE COURT: I prefer it as One and Two.

(WHEREUPON: COURT’S EXHIBITS NUMBER FIVE, IDENTIFIED
AND MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR SHELTON: I apologize, Judge, again for not

catching that.
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THE COURT: That’s okay. We all were kind of rushed
during lunch.

SOLICITOR SHELTON: I would just ask that the language

be —-

(PAUSE.)

THE COURT: To begin on the bottom of Page 11.
Correct?

SOLICITOR SHELTON: Yes.

THE COURT: Aﬁd it stops - You just want the
trafficking portion from the to where the State must also
prove beyond a reasonable doubt that two hundred grams or
more but less than four grams - you want the whole
possession and actual possession and constructive
possession you want the whole thing?

SOLICITOR‘SHELTON: I think if we’re gonna recharge on
the - I tﬁink we should recharge the entire trafficking

portion charge if we’re going to recharge. The State would

- prefer that.

MR. CHAPLIN: And, Your Honor, whatever you prefer to
do.

THE COURT: T just want to make sure we’re all on the
same page so your Page 14 at the top after it says
manufacturing.

‘MR. CHAPLIN: We just don’t - we don’t have one, Your

Honor.
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THE COURT: Why don’t you come up here and look?

Starting on Page 11 of the proposed charge from
trafficking cocaine through the top of Page 14 to right
here?

SOLICITOR SHELTON: Correct.

THE COURT: Correct? Mr. 3ohnson, do you agree?

MR. JOHNSON: That’s fine.

THE COURT: Okay.

MR. JOHNSON: That’s fine.

~THE COURT: You ready for the jury?

SOLICITOR SHELTON: - Yes, Your Honor. Thank you.

MR. CHAPLIN: The Defense is ready.

THE BAILIFF: The jury .is entering, Your Honor.

(JURY REENTERS COURTROOM AT 04:24 P.M..)

THE BAILIFF: Your Honor.

THE COURT: Thank you.

Ladies and ggntlemen of the jury, I am going to
recharge you the one pértion of the jury instruction once
again. And this portion is regarding the trafficking
cocailne charge.'

The jury instruction on that charge is the defendant
is charged with trafficking in cocaine. The State must
prove beyond a reasoconable doubt that the Defendant
knowingly sold, manufactured, cultivated, delivered,

purchased, brought into this state, or provided financial
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assistance, or otherwise aided, abetted, attempted, or
conspired to sell, manufacture, cultivate, deliver,
purchase, or bring into this state, or, was knowingly in
actual or constructive possession or knowingly attempted to
become in actual or constructive possession of cocaine.

\

The State must also prove beyond a reasonable doubt
that the amount of fhe cocaine or any mixture containing
cocaine was two hundred grams or more but less than four
hundred grams. To prove possession the State must'prove
beyond a reasonable doubt that the Defendant had both the
power and the intent to control the disposition or use of
the cocaine. Possession may be either acfual or
constructive.

Actual possession means that the cocaine was in the
actual physical custody of the Defendant.. Constructive
possession means that the Defendant had dominion and
control or the right to exercise dominion or control over
either tﬁe cocaine itself or the property on which the
cocaine was found. |

Mere presence at the scene where the drugs were found

is not enough to prove possession. Actual knowledge of the

‘presence of cocaine is strong evidence of the Defendant’s

intent to control it disposition or use. The defendant’s
knowledge and possession may be inferred when the substance

is found on the property under the defendant’s control.
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However this inference is simply an evidentiary fact to be
taken into consideration by you along with the other
evidence in the case to be given the weight you decide it
should have. Two or more persons may have joint possession
of the drug.

To deliver means to actually constructive or to
attempt to transfer the drug. Distribute means to deliver
other than be admiﬁistering or dispensing a drug. Deliver
means to actually constructively or attempt to transfer the
drug. A transfer can involve an exchange for money, a
barter or a gift. There does not have to be anything given
in exchange for the drugs for a transfer to constitute a
distribution.

Manufacture means to produce, prepare, convert,
process, plant, cultivate, grow or harvest a drug naturally
or chemically. Manufacturing includes any packaging or
repackaging of the drug or labeling or relabeling of the
drugs container.

Ladies and gentlemen, that concludes the chérge on the
trafficking cocaine. You will have the jury instructions
that are applicable for you to consider with you in the
jury room for your deliberations. Once again please retire
to your jury room. Do not begin deliberations until you
receive the evidence and the verdict forms along with the

instructions and Bailiff Bob instructs you to being. Make
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sure you knock on the door when you’re done deliberating.

Thank you.

(JURY RETIRES TO DELIBERATE AT 04:29 P.M..)

THE COURT: ’Mr. Jay, can you grab the alternate at
well.

MR. JAY: Yes, sir.

THE BAILIFF: The jury is clear, Your HOnor.

THE COURT: Thank you.

Any exceptions or additions on the charge from either
the State or the Defense?

SOLICITOR SHELTON: Not from the State. Thank you.

MR. CHAPLIN: Not from the Defense, Your Honor.

THE COURT: Then we’ll be at ease fo; a moment.

(COURT AT EASE AT 04:30 P.M..) |

(COURT BACK IN SESSION AT 04:53 P.M..)

THE COURT: I want to let you all know that the -
demolition with the renovations at the courthouse, they are
about to begin work unless I tell them to stop. My concern
is I don’t want them tb interfere at all with the jury’s
deliberations. It’s too noisy and if it distractes them in
any way whatsoever we’ll order them to stop. |

Are you all okay if we send the bai;iff in to let the -
jury know that if it in anyway bothers them or disturbs
them to let us know and we’ll make them stop? Is that okay

with the State to send —--
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SOLICITOR SHELTON: I don’t have a problem with that,

~the State doesn’t.

MR. CHAPLIN: That’s fine with us as well, Your Honor.

THE COURT: Okay.

MR. CHAPLIN: Because I heard in about ten minutes
they’re gonna crank up.

THE COURT: Right. I just don’t want it to be too
distracting or disturbing to the jury. We’ll make them
stop if it gets loud.

SOLICITOR SHELTON: Thank you, Your Honor.

THE COURT: Thank you all.

(COURT IN RECESS AT 04:55 P.M..)

(COURT BACK IN SESSION AT 05:11 P.M..)

THE COURT: You may be seated.

WeAhave a question from the jury but actually I think
it’s a simple fix. I’1l let you read what the question is
but basically the jury needs clarification on possession of
a weapon during the commission of a violent crime. And
does the mere presence of the gun qualify or does the State
have proof that it - used to in furtherance of the advance
of the crime.

My position is that they have the law, they have the
exact charge on what they are supposed to do. I would
suggest just to write you have the law as to what you have

to find and give that to the jury instead of bringing them
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back out and recharge them on it.

Are you all okay with that?

MR. CHAPLIN: We’re in agreement, Your Honor.

SOLICITOR SHELTON: Yes, Your Honor.

THE COURT: All right. So I'm just gonna make this a
Court’s Exhibit and write it on.the back and send it back
to the jury.

SOLICITOR SHELTON: Thank you, Your Honor.

MR. CHAPLIN: Thank you, Your Honor.

' THE COURT: If Ilcan have a pen.

So I'm gonna word it “you have the law with you as to
the elements necéssary;”

SOLICITOR SHELTON: Yes. A matter of fact its that
way already. I’m sorry, go ahead.

THE COURT: I mean any suggestion.

MR. CHAPLIN: Your Honor, obviously you charged it,
you charged it and they have everything iike you said back
there already. What they have there they‘need:to obviously
run with it.

SOLICITOR SHELTON: I would say if you - I would
submit to the Court just a simple instruction that you are
to follow the law as I charged you and as you have with
you. |

THE COURT: Any objection to that?

MR. CHAPLIN: No.
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THE COURT: If you all want to look at exactly what I
wrote to make sure you have no --- | A

SOLICITOR SHELTON: Yes, Your HOnor.

THE COURT: =--— questions and we’ll mark it as a
Court’s Exhibit.

(WHEREUPON: COURT’S EXHIBIT NUMBER SIX, IDENTIFIED
AND MARKED, RECEIVED INTO EVIDENCE.) |

SOLICITOR SHELTON: Yes. |

THE COURT: Any objections?

SOLICITOR SHELTON: No.

MR. CHAPLIN: No.

THE COURT: We will be at ease.

(COURT AT EASE AT 05:15 P.M..)

(COURT BACK IN SESSION AT 06:17 P.M..)

THE COURT: I think the jury has reached a verdict.

We sent notice to them the'work crew has stopped
working so we’ll have some peace and quite in here while we'
receive the verdict. We wili hold off one minute until
they finish before we bring the jury in.

Anything else before we bring the jury in?

SOLICITOR SHELTON: Not from the State. Thank you,
Your Honor.

MR. CHAPLIN: 'Not from the Defense, Your Honor.

THE COURT: Thank you.

/

For the members of the audience, please be mindful
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that no outburst or any signs of emotioh.when-the jury’s
verdict is read. If you feel that you cannot control your

emotions I'm going to ask you to go ahead and step out of

- the courtroom now because that will not be’tolerated okay.

THE BAILIFF: Your'Honor, the jury is entering.
. (JURY REENTERS COURTROOM AT 06:20 P.M..)
THE BAILIFF: All right, Your Honor, they are seaﬁed.
' THE COURT: Thank you. |
‘Mr. Foreman, haéé tﬁé members of ;he jury reached a
verdict?
‘MR. FOREMAN: Yes, ma’am, we have.
"THE COURT: Would you please hand it to Mr. Bob
please. “
(VERDICT RECEIVED UP BY THE COURT.)
THE COURT: Mr. Foreman, I just see on one where you
did not sign on the indictment. Was that an over sight?
MR. FOREMAN: I thought I did.
THE COURT: I’1ll hand that back to you. -
Oh did you put it on there?
MR; FbREMAN: Yeé, ma’ am.
THE COURT: lI’m sorry. T didn’t sée'it.
MR. FOREMAN: Sigﬁed in the same place on all three of
N
THE COURT: Right. I see your signature but the

actual verdict as you did on the other - -
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MR. FOREMAN: O©h I'm sorry.

THE COURT: No that’s okay. Thank you.

MR. FOREMAN: Picked the wfong one didn’t I.

THE COURT: Thank yéﬁf

.Madame Clerk, would you Please‘publish the wverdict.

MADAME CLERK: The State of South Carolina versus
Sfanley Wright as to the Indicimeqt alleged possession with
intent to distribute_mérijuana, we the jury find the
Defendant guilty.

As to the Indictment alleging trafficking in cocaine,
we the jury find thevDeféndant.gﬁilty.

As to the Indictment alleging posséssion_of a firearﬁ
during the commission of a violent crime, w§ the‘jury
unanimously find the Defendant.guilty,'gigned by Foreperson
Daniel Kane. |

Mr. Kane, is this your verdict?k

MR. FOREMAN: Yes, ma’am, it is.

MADAME CLERK: If all of you will please raise your

-right hand.

THE COURT: ‘Let the record reflect that ali‘ju;org
raised their right hand.

(ALL JURORS AFFIRMED BY RAISiNG R;GHT HAND.)

THE COURT: Ladies and gentlemen of the jury, thénk
you so much for your service this will conclude your jury

service for the week. If you would retire to your jury
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room I will be there in two seconds to briefly chat with
you.

MR. CHAPLIN: Your Honor, we definitely want to poll
the jury if you - I was gonna mention it.

THE COURT: You want to individually poll them?

MR. CHAPLIN: Yes.

THE COURT: Certainly we can do that.

MADAME CLERK: As I call your name would you please
stand please.

Daniel Kane, was this your verdict?

MR. KANE: Guilty.

MADAME CLERK: Is this still your verdict?

MR. KANE: Yes, ma’am.

MADAME CLERK: Thank you.

Mark Thomas.

Was this your verdict?

MR. THOMAS: Yes, ma’am.

MADAME CLERK: Is it still your wverdict?

MR. THOMAS: Yes, ma’am.

MADAME CLERK: John Christensen. .

Was this your verdict?

MR._CHRISTENSEN: Yes.

MADAME CLERK: Is it still your Qerdict?

MR. CHRISTENSEN: Yes.

MADAME CLERK: Michael Lavelle.
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Was this your verdict?

MR. LAVELLE: Yes, ma’am.

MADAME CLERK: Is it still your verdict?
MR. LAVELLE: Yes, ma’am.

MADAME CLERK: Thank you, sir.

David Hahn.

Was this your verdict?

MR. HAHN: Yes, ma’am.

MADAME CLERK: Is it still your verdict?:
MR. HAHN: Yes, ma’am.

MADAME CLERK: Nicholas Dzendzel.

Was this your verdict?

MR. DZENDZEL: Yes, ma’am.

MADAME CLERK: 1Is it still your verdict?
MR. DZENDZEL: Yes, ma’am. /

MADAME CLERK: Dominic Dasher.

Was this your verdict?

MR. DASHER: Yes.

MADAME CLERK: Is it still your verdict?
MR. DASHER: Yes.

MADAME CLERK: Landon Terhune.

Was this your verdict?

MR. TERHUNE: Yes.

MADAME CLERK: Is it still your verdict?

MR. TERHUNE: Yes.




N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

VERDICT:

you.

MADAME CLERK: Dahiel Woodfill.

Was this your verdict?

MR. WOODFILL: Yes, ma’am.

MADAME CLERK: TIs it still your verdict?
MR. WOODFILL: Yes, ma’am.

MADAME CLERK: Meredith Crocker.

Was this your verdict?

MS. CROCKER: Yes.

MADAME CLERK: Is it still your‘vefdict?
MS. CROCKER: 'Yes.-

MADAME CLERK: William Brady.

Was this your verdict?

MR. BRADY: Yes.

MADAME CLERK: 1Is it still your verdict?
MR. BRADY: Yes.

MADAME CLERK: And Jolene Buchanan.

Was this your verdict?

MS. BUCHANAN: Yes, ma’am.

MADAME CLERK: Is it still your verdicé.
MS. BUCHANAN: Yes, ma’am.

MADAME CLERK: Thank you.

THE COURT: Once again, ladies and gentlemen,

This does conclude your jury service.

593
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thank

Return to your

jury room and I‘11 be there to chat with you in just one

minute. Thank you so much.
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(JURY.EXCUSED AT 06:26 P.M..)

THE BAILIFF: The jury is clear, Your Honor.

THE COURT: Thank you. . |

Anything further from the State or the Defense before
we proceed to sentencing?

SOLICITOR SHELTON: Your Honor, the State is printing
off sentencing sheets right now down stairs. Ms. Concannon
is going to go get them.

THE COURT: Thank you.

SOLICITOR SHELTON:. Thank you.

MR. JOHNSON: Your Honor, just for the record, we’d
like to renew our objections and ask for a directed verdict
not withstanding the judgment.

THE COURT: Thank you, Mr. Johnson. I respectfully
deny your motion.

MR. JOHNSON: Thank you, Your Honor.

THE COURT: We will be at recess until we receive the
sentencing sheets and Qe’ll be right back.

SOLICITOR SHELTON: Thank you, Your Honor.

(COURT AT EASE AT 06:27 P.M..)

(COURT BACK IN SESSION AT 06:35 P.M..)

THE COURT: Everybody ready to proceed?

SOLICITOR SHELTON: Yes.

MR. JOHNSON: You want him to come around in front?

THE COURT: Sure.
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(ATTORNEYS AND DEFENDANT APPROACH THE BAR.).

THE COURT: Happy to hear from counsél.

MR.‘CHAPLIN: Thank you, Yoru Honor.

Your Honor, my client and Mr. Johnson’s client is
thirty-one years old. Sitting in the courtroom from the
family his mom, his dad, his grandma, aunt, the mother of
three of his kids, girlfriend, numerous individuals are in

the courtroom. Most of them have been'with us for most of

" the whole period of time. Your Honor, the kids age are

five, ten, and twelve. He is a life long resident of
Hilton Head. Graduated from Hilton Head High. Not just
attended but actually graduated. And he works at Land’s
End Tavern on Hilton Head as a cook. He’s been cooking -
He’s thirty-one now, he’s been preparing food for almost
fifteen years.

Your Honor, I say all this to say that unfortunately
there are guidelines and there are statutes that the
legislature happened to imposed and unfortunately I can’t
stand here and bég you for a sentence that I think would be
appropriate for his actions based on the fact that
obviously the statute itself puts me at a number which is
the mandatory minimum so, Your Honor, that negates a whole
lot of conversation.

I would like to say, Your Honor, based on his limited

prior record, based on him having three kids, based on him
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living here as a life long resident, also working,
attehding - graduating from Hilton Head High as well, Yourv
Honor, I’'m asking the court to impose the mandatory minimum
and to run the other two charges concurrent to that
mandatory minimum.

I can stand here a lot longer again and say a whole
lot more meaning that he obviously this day he knéw he
would get his day in court at one point in time and it
came. Where we are now is just like I'm standing here now
he aiways been a man about everything he’s ever done from
day cne when I met him he hasn’t changed on lick since the
till now. Meaning that he said hey you know I know thét I
made wrong I know obviously things occurred and I must
stand where I need to stand at and that’s where we are now.

Obviously he wanted the best representation he could
geF and his family helped him be able to reach that éoal.
But again, Your Honor, I'm asking that you impose the
mandatory minimum across and run the other charges
concurrent.

THE COURT: Thank you, Mr. Chaplin.

MR. CHAPLIN: Thank you.

THE COURT: Anything further from the Defense?

MR. CHAPLIN: Not at this time, Your Honor.

THE COURT: Any of them wish to address the Court?

MR. CHAPLIN: No thank you.
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THE COURT: Solicitor, does he have a prior record?

SOLICITOR SHELDON: He does. He has a possession of
marijuana, simple possession from 2002. He has a
possession of marijuana and open container fromA2004. He
was -~ He pleaded guilty to possession with intent to
distribute cocaine in 2066, that was pled down from a
trafficking charge, he received probation for that charge.
And then in 2009 after failing a drug test he had probation
revocation when they did - when probation'came into the

home to visit and found possession with intent to

distribute levels of marijuana at his home along with a

Alarge sum of money. And that charge, possession with

intent to distribute marijuana is still pending in our
office. That occurred while he was on probation.

Your Honor, candidly his record is not the worst we’ve
ever seen, however, what his record shows is there is
absolutely no affect on his prior record on his actions.
Also, Your Honor, the State would like to state to the
Coﬁrt that this has never been a case Qhere he has shown
any inclination to ever plead guilty.

The jury has reached their verdict and it was a
unanimous verdict obviously on all three counts and the
evidence and the State’s position was extremely clear in
this case. We attempted plea negotiations before and he

has never accepted responsibility which that is not his
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responsibility to do and we’re not trying to give any
inference to that whatsoever or have the Court subject
itself to . any inference of that or that we believe there is
an inference of that causé we take our duty to prove cases
beyond a reasonéble doubt and the presumption of innocence
very seriously.

However we also take into consideration defendants
when evidence is there and when the jury speaks their
willingness to come forward and take responsibility énd
that’s why we offered plea negotiations and plea deals and
all the like. This never happened in this case and there’s
absolutely no punishment for that. He has every right to a
jury trial. However based on his prior record, based on
everything in this case and specially beéause of the
firearm involved, Your Honor, the State is not gonna ask
for a consecutive sentence of thirty-five years but the
State does think that the firearm topped with the firearm
charge of thirty years is appropriate but obviously defer
to the strong'wisdom of the Court.

MR. CHAPLIN: Your Honor, lastly I would like to chime

back in on one issue. I don’t know, the prosecutor went

into the fact of them not accepting a plea and I guess that
might a been with the other attorney and here we go. He
can’t speak on it and I can’t speak on it either. I know

what has transpired in the few months that I’ve been
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-involved with>the case andji’m just speaking on my dealings
with hi%hfof the few monthé I’ve béen representing him.
Again he‘is entitled to his day‘in court and everyoné
is. And T think that’s why you‘all - obviously Your Honor
has so much to do. In turn I'm just saying, Your Honor,
“that based on his limited record, based on the amouﬁt of
,time that we're talking«aboutrl think twenty-five years’far
‘e2ceed the number Qhere the othér two:charges can be fan
‘concurrent. And I'm Jjust askingffor that based onrthe fact
of -what he had with his kids as well as his family and
Sthers in&élved! | v |
THE COURT: Thank you, Mr. Chaplin.
MR. CHAPLIN: Thank you, Your Honor.
THE COURT: Mr. Wright, I understand. that you’re
‘previous criminal record isn’t ext;emely extensive, however
you have been affdrded'opportunitiés in the past to turn
your life around, to not be involvea in the drug trade, and
that concerns me because yqd'havén’t taken the advantage of
thoée opportunities.' |
The fact of the matter is that you are a father,
you’ re educated, and you have 'a job. There 1s no reason
for you to be involved in this business. And this drug
trade business is huge cancer on our society. It takes a
tole on businesses and lives and quite frankly your

children. I’'m concerned that your. children were at that
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house where you have all these drugs. At least outside in

the car. And that’s a huge disservice to your children and

~ to your family.

The sentence of this court will be on Indictment No.-

for the trafficking cocaine obviously the sentence of the

Court will be tWenty—five years and a fine of One Hundredv‘
Thousand Dollars.

On the charge for possessién of a weapon during the
commission of a violent crime that ché?ge the sentence of
the Couft is five years.

Possession with intent to‘distribute~marijuana you;re
sentenced for,a{periqd of ten~yea£s.'

‘ Possessibn with intent to diétribute marijuana that
charge will rﬁn concurrent to the trafficking charge.

~The poséession of a weapon Qurihg.the commission ofva
violent crime will run consecutive to theitrafficking
charge. Thank you.

MR. JOHNSON: Thank you, Your Honor.

SOLICITOR SHELDON: Thank you}'Your.ﬁonor.

THE COURT: Tﬁank you. |

(COURT AT EASE AT 06:46 P.M..)

(COURT BACK IN SESSION AT 06:51 P.M..)

THE COURT: All right, court is back in session..

Mr. Wright, on the indictment for possession with

intent to distribute marijuana the sentencing range is
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different from what the court had thought, so your actual
sentence on Indictment 2011-GS-07-1851 for that charge will
be for a term of five years rather than ten years.

MR. CHAPLIN: Thank you, Your Honor.

MR. JOHNSON: To run concurrent, Your Honor.

THE COURT: That ruﬁs concurrent to the trafficking

one which is Indictment 2011-GS-07-1852 but 2011-GS-07-1853

- the weapons possession charge that is consecutive.

MR. JOHNSON: Thank you,. Your Honor.
MR. CHAPLIN: Thank you.
(COURT ADJOURNED AT 06:52 P.M..)

(END OF TRANSCRIPT OF RECORD.)
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CERTIFICATE OF REPORTER

State of South Carolina )

)
County of York )

I, Wanda Nelson, Official Court Reporter for the
Sixteenth Judicial Circuit for the State of South Carolina,
do hereby certify that the foregoing is a true, accurate
and complete Transcript of Record of the proceedings had
and evidence inﬁroduced in the trial of the captioned case,
relative to appeal, in the Court of Geﬁeral Séssions for
York County, South Carolina, on the 11th and 12th dayé of
August, 2010.

-I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

(e homole. Tl
WgndavNelson, CVR

Certified Verbatim Reporter,
Official Court Reporter,
Notary Public, in and for

The State of South Carolina.

My Commission Expires: 1/21/2021

paTE: J-dF / ;'0//7[
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ACTION OF GRAND JURY

NOV 172071
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Date;
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Foreperson of Petit Jury M f. ke~——
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The State of South Carolma

County of Beaufort

THE STATE -

.
1 0t )
VS, U
P o~ “
- " .
an .
« o s, .

- Stantéy Wright °

Indictment for
} PWID'I)QIarlju‘;nq
SC Code 44—53-0370(b)(2)
CDR Code 0186 .

After being fully.advised as.to my legal
rights, I hereby waive presentment to the
Grand Jury A ¢ R

Defendant - - w3t -

:
* . [
i - DT B
| : 5 * g
- I b
: : = I
i 2 q 3
-'l"

Hereby appear in my own proper person
and plead guilty to the within indictment or
to - -

Defendant

i ,
?:‘W:tness: -

L
C.CC.PLS.andGS. ¥ ;

€09
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STATE OF SOUTH CAROLINA) INDICTMENT
2011GS0701851

- )
- COUNTY OF BEAUFORT ) : \

At a Court of General Sessions, convened on November 17, 2011, the Grand
Jurors of Beaufort County present upon their oath:

PWID Marijuana

" That in Beaufort County, South Carolina, on or about‘ August 31, 2011, the Defendant, Stanley
Wright, unlawfully did possess with intent to distribute, dispense, or deliver a quantity of
marijuana, a controlled substance under provisions of Section 44-53-1 10, et seq., Code of Laws
of South Carolina (1976), as amended, or did otherwise aid, abet, attempt, or conspire to
manufacture, distribute, dispense, or deliver marijuana, all in violation of Section 44-53-370,
Code of Laws of South Carolina (1976), as amended

Against the peace and dignity of the State, and contrary to the statue in such case made and provided.

e VFornr
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P
Lo County of téeaufort
i1 T
}"' : COURT OF GENE_ !.SESSIONS
I November Term 2011

ARREST WARRANT NUMBER
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J349645
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ACTION OF GRAND JURY

- 1o,

Date: ™.

Foreperson of %nd Jury

'
;

- »i
3

THE'STATE

LS. o

P
Stanléy Wright

Defende_'nt'; '

NOV 1 72011

VERDICT(

G;U;'TT

Foreperson of Petrt Jury A/M.L‘; IG_A..,
Date: ‘U 1843
INDICT | -

Indictment for
Drugs / Trafﬁeking in cocaine, 200 g or more,
but less than 400g

&

SC Code: 44-53-0370(e)(2)(c)
CDR Code:0288

C.

After being fully- advised as to my legal
rights, I hereby;waive presentment to the
Grand Jury RO

HIRL | ARR

‘Hereby appear in‘my owin p'rSper person

and plead guilty to the within: mdlctment or
'to

. Defendant ;
' Witness: .

C.C.C.PLS.and GS. it -
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STATE OF SOUTH CAROLINA) INDICTMENT:
: 201 !GSO701852

)
COUNTY OF BEAUFORT )

At a Court of General Sessions, convened on November 17, 2011, the Grand
Jurors of Beaufort County present upon their oath:

Drugs / Trafficking in cocaine, 200 g or more, but less than 400g

That in Beaufort County, South Carolina, on or about August 31, 201 lA, the Defendant, vStanl.‘ey
Wright, unlawfully and knowingly did sell, manufacture, cultivate, deliver, ﬁurchase, or 5ring
into this State; or did provide financial assistance or otherwise aid, abet, attempt, or conspire to
sell, manufacture, cultivate, deliver, purchase, or bring into this State;- or did possess or attempt
to possess a controlled substance or a controlled substance analogue, to wit: cocaine, in excess

of 200 grams; in violation of 44-53-370 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statue in such case made and provided.

ooV eFreen
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ARREST WARRANT NUMBER

J349646 - i

ACTION OF;GRAND JURY
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ad

Foreperson of Grdhd Jury
Date: ..

NOV 1 72011

VERDICT . "

ICTRECH

' Ot~
Forepersopn of Retit Jury

Date: 9[18/13
INDICT

DOCKET NO. 2011GS0701853

The State of Soq;lg Carolina

ooy, '::7
County of Beaufort

-
A4

e rw

COURT OF GENERAL SESSIONS
: ¢

November Term 2011

v
THE STATE

VS.

Stanley Wright

Indictment for

|
h

Weapons / Poss. weapon during violent crime,
if not also sentenced

SC Code: 16-23-0490
CDR Code:0549

After being fully advised as to my legal
rights, 1 hereby waive presentment to the
Grand Jury.

Defeﬁdant

Hereby appear in my own proper person
and plead guilty to the within indictment or
to ‘ ’

Defendant

Witness:

C.C.C.PLS.and G.S.

109
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STATE OF SOUTH CAROLINA) INDICTMENT
’ 2011GS0701853

4 )
COUNTY OF BEAUFORT )

At a Court of General Sessions, convened on November 17 2011, the Grand
Jurors of Beaufort County present upon their oath:

Weapons / Poss. weapon during violent crime, if not also sentenced -
That in Beaufort County, South Carolina, on or about 2011-08-31, the Defendaﬁt, Stanley
Wright, did possess a handgun or visibly display what appeared to be a handgun during the
commission, or attempted commission, of -Tréﬁicking in Cocaine, a violent crime. This is in

violation of 16-23-490 of the South Carolina Code of Laws, (1976) as amended.

Against the peace and dignity of the State, and contrary to the statue in such case made and provided.
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The State of South Carolma

County of Beaufort
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e ———
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nd Jury
Date: . NOV 17 ZB”
VERDICT . j ;
Foreperson of Petit Jury
Date:
INDICT

THE STA‘TE
VS.
Stanley Wright -

‘\\ o\ o \_.)[ Leart
af lﬁi;\?

U ]ndictment for

i’WID Marijuana within proximity of school

SC Code: 44-53-0445(B)(1)
CDR Code:0107

After being fully advised as to my legal
rights, | hereby waive presentment to the
Grand Jury."

Defendant

Hereby appear in my own proper person
and plead guilty to the within indictment or
to :

Defendant

Witness:

CCC.PLS.andGS.
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STATE OF SOUTH CAROLINA) INDICTMENT
2011GS0701854

)
COUNTY OF BEAUFORT )

At a Court of General Sessions, convened on November 17, 2011, the Grand '
Jurors of Beaufort County present upon their oath:

- PWID Marijuana within proximity of schoo!

* That in Beaufort County, South Carolina, on or about August 31, 2011, the Defendant, Stanley

Wright, unlawfully did distribute, sell, purchase, manu'facnﬁc, or possess with intent to.distribute
Marijuana, a controlled substance, within a one-half mile radius of the grounds of Barker Field;

all in violation of Section 44-53-445, Code of Laws of South Carolina (1976, as amended).

Against the peace and dignity of the State, and contrary to the statue in such case made and provided.

Qv Vit
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DOCKET NO. 2011GS0701855

The State of South Carolina
County of Beaufort

COURT OF GENERAL SESSIONS

November Term 2011

THE STATE -

VS.

Stanley anht
Nt ?Ns— f Les
S|
\
Lhd}ctment for
. Trafficking Cocaine w/in ¥z mile of school or
park

— -

SC Code: 44-53-0445(B)(1)
CDR Code:0107

After being fully advised as.to. my legal
rights, | hereby walve presentment to the
Grand Jury. & .

.
S

Defendant

wearedle o o
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Hereby appear in my Gwn proper: person
and plead guilty to the wnthln mdnctment or
to L

M

Defendant o e

Witness: R

CCC.PLS.andG.sS.- ! '
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4 )
COUNTY OF BEAUFORT )

STATE OF SOUTH CAROLINA) INDICTMENT A
2011GS0701855

At a Court of General Sessions, convened on November 17, 2011, the Grand
Jurors of Beaufort County present upon their oath: ' -

Trafficking Cocaine w/in %z mile of school or park =

That in Beaufort County, South Carolina, on or about August 31, 2011, the Defendant, Stanley

Wright, unlawfully did distribute, sell, purchase, manuficture, or traffic in Cocaine, a controlled

substance, within a one-half mile radius of the grounds of Barker Field; all in violation of

Section 44-53-445, Code of LaWs of South Carolina (1976, as amended).

Against the peace and dignity of the State, and contrary to the statue in such case made and provided.




613

CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.” '

' )E & / d M cﬁ%(
Robert M. Pachak: —
Appellate Defender

April 17,2014

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S: C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT



