Dare: HFR 03 do0/7 /2014 | RECE" \D?

' APR ¢ »
Savrdh Locolina Lonrxr of Appea\s I
Cenny Abhott \(\_*‘L\n"mqsl c\edk ’ SC CO L
Post Office Box 11624 : = SUpeals

C‘D\UW\}D‘KGJ Sells ‘)_C‘?_\\

Re! Frazier 1. Wiliams V. Stotre
Appelatre fase No. 1oiHd-000535

Deac Llerk

Enclosed please £ind Lopies of Hne odecis) and/or
Todgunent(s) Aated Ottober 29,1513 and Maveh X, 201y,
Haat you fequested to Lorcect any Aeficientiasin vy

Notice of appeal n the abave vefecenced Caseas

Sinceve\ly,

-~
4

P

/5 :
azief Lo Williome®2Z 333
vy Cotlectional Jinstitutien
L300 Da\lawn Road-aua/224
?E\ZC(: Sl lc((oéac\

YRO SE




FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF CHEROKEE
IN THE COURT OF COMMON PLEAS CASE NO. 2013 CP-11-00362
Frazier T. WILLIAMS, SCDC #227393 The STATE of South Carolina,
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APR 0 7 2014 Attorney for : [_] Plaintiff [] Defendant

Submitted by: the Court
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or
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DISPOSITION TYPE (CHECK ONE)

have been tried and a verdict rendered.

O 0o X 0O

DECISION BY THE COURT. This action came to trial or hearing before the' court SR
The issues have been tried or heard and a decision rendered. [_] oy : !

ACTION DISMISSED (CHECK REASON): [[] Rule 12(b), SCRCP; [ Rule 4l(a)
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [] Other .  -: '

ACTION STRICKEN (CHECK REASON): (] Rule 40(j), SCRCP; [ ] Bankstpicy; - .-1

JURY VERDICT. This action came before the court for a trial by jury. The i issues .

:TJ

(] Binding arbltrauon subject to right to restore to confirm, vacate or modlfy

O

0 T

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPL[CABLE BOX)
(] Affirmed; [] Reversed; [] Remanded; [ ] Other -~

O

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [_] See attached order

X Statement of Judgment by the Court:

This matter was initially before this court on Petitioner's motion to proceed in forma pauperis in the filing of a writ of
mandamus. This court issued an order denying the request because mandamus was not a proper method for seeking the relief
requested. The matter is now before this Court on motions of the petitioner for recusal of the judge and to vacate the order.
After careful consideration of the request, this court finds the Petitioner's motion for recusal and motion to vacate should be

and are therefore denied.

ORDER INFORMATION

This order [X] ends [] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
shouid be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
' (List name(s) below) (List name(s) below) (List amount(s) below)
$
$
$

If applicable, describe the property, including tax map information and address, referenced in the order:
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For Clerk of Court Office Use Only

This judgment was entered on the 5\"& day of Mavdh20 |4 and a copy mailed first class or
5'«'- day of {vds-20 ¥ _to attorneys of record or

placed in the appropriate attorney’s box on this
to parties (when appearing pro se) as follows:

Frazier T. Williams SCDC #227393 Alan McCrory Wilson, AG, SC
Perry Correctional Institution Post Office Box 11549
430 Oaklawn Road, Q4A/105

Columbia, S. C. 29211

Pelzer, S. C. 29669

ATTORNEY(S) FOR THE PLAINTIFF(S)

Court Reporter:
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Frazier T Williams #227393 vs. State Of South Car@nag ohLm
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[J JURY VERDICT. This action came before the court for a trial by jury. The i issues havestJeen tried 8d3've?uiict
D O™
rendered. = = S —
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X DECISION BY THE COURT.  This action came to trial or hearing before the court The guesm'e lze‘énﬁlegor heard and
a decision rendered. 2 L m - » -
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(] ACTION DISMISSED (CHECK REASON): [J Rule 12(b), SCRCP;; ) [J Rule 41(a),
SCRCP (Vol. Nonsuit); (] Rule 43(k), SCRCP (Settled); (J other: |
[ ACTION STRICKEN (CHECK REASON): [ Rule 40(j) SCRCP; (] Bankruptcy:
(] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; .
(] Other:
[l DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOXf:
[ Affirmed; ] Reversed; (] Remanded;
[] Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: X See attached order; [ Statement of Judgment by the Court:

Order

[?afed at Gaffney, South Carolina, this the 29th day of October, 2013.

Court Reporter: s/ J. Derham Cole

[ PRESIDING JUDGE - J. Derham Cole

This judgment was entered on the the 28th day o;f October, 2013, and a copy mailed first class this the 29th day of
October, 2013, to attorneys of record or to pames (when appearing pro se) as follows:

Frazier T Williams #227393 Perry Correctional Inst. Alan McCrory Wilson PO Box 11549 Columbia,
430 Oaklawn Road-Q4A/105 Pelzer, SC 29669 SC 29211-1549 »
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

\\ : Brar;a)u‘ McBee - Clerk~_6f Court
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COUNTY OF CHEROKEE
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PETITIONER. m «© =34
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This matter is before this Court on the petitioner's Motion to Procee¥l Irf ¥orma
Pauperis. Petitioner wishes to file without fee a writ of mandamus asking the court to
reverse, vacate, and dismiss his 1995 convictions for Burglary, Armed ‘Robbery, and -
Murder.

As grounds for the issuance of the writ, Petitioner contends that the trial court
lacked subject matter jurisdiction to convict and sentence him because the indictments
charging him were not properly presented to the grand jury pursuant to the South
Carolina Constitution and South Carolina statutory law. The indictments were not
properly presented, according to Petitioner, because the grand jury that indicted him
was convened on the Thursday before the term-of court during which he was tried
instead of on the Monday beginning the court week. :

Mandamus is the highest judicial writ and is issued only when there is a specific
right to be enforced, a positive duty to be performed, and no other specific remedy. City
of Rock Hill v. Thompson, 349 S.C. 197, 199, 563 S.E.2d 101, 102 (2002). The primary
purpose of a writ of mandamus is to enforce an established right and a corresponding
imperative duty created or imposed by law. City of Rock Hill, 349 S.C. at 200, 563
S.E.2d at 102. When the legal right is doubtful, or the performance of the duty rests in
discretion, or when there is another adequate remedy, a writ of mandamus cannot
rightfully be issued. Id. Specifically, for a writ of mandamus to be issued, the following
must be shown: (1) a duty of the Respondent to perform the act; (2) the ministerial
nature of the act; (3) the Petitioner’s specific legal right for which discharge of the duty
is necessary; and (4) a lack of any other legal remedy. Edwards v. State, 383 S.C. 82,
96. 678 S.E.2d 412, 419 (2009). The writ is based on the theory that an officer charged
with a purely ministerial duty can be compelled to perform that duty in case of refusal.
Charleston Cnty. Sch. Dist. v. Charleston Cnty. Election Comm'n, 336 S.C. 174, 179, 519
S.E.2d 567, 570 (1999).

This Court denies Petitioner's motion to proceed in forma pauperis because the
underlying action—a writ of mandamus demanding the reversal, vacation, and
dismissal of Petitioner's convictions—on its face is without merit. Petitioner's writ does
not satisfy the elements, or the purpose, of mandamus as established by case law.

Therefore, it would be futile to allow Petitioner to proceed with this action without cost.

¢i,

IT IS SO ORDERED!

October-28, 2013. PSS U

° Uy
J. D COLE, Resident Judge
The Sevently Judicial Circuit Court
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