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nsw whea he cames in or befare we even %rlng the>3gry in?

1
2

;3 oMs’ FORD‘° That ke iine,;k“‘
4

THE COURT I’d rather&them Just«havegthelx tlme

,‘ﬁ&«‘v,

5 back there 1nstead @f brlnglng them in and aandlng them\¥
G

4

¢§e

back out

N

_ﬁ'~ 8 vws.;GGRQQN Can 1 just letAthe Chlld knowfthat

zso she know‘ ‘W at S
%ﬁ‘ & e ’ g B Lk »:> “Z Se ~
9 anlng Dng ' "

¥ . .
R B ) e LR

10:¢ - ‘THE C@ﬁRTJ(‘ﬁﬁﬁiaiﬁVtcfﬁgifwhéte?ék:jmaxneédkﬁo

11 “e¥plain ‘o her:

12 - ,‘”‘(wﬁﬁﬁéﬁyo'

arw"

ﬁ;ﬁf ?’”‘ Thank you.

-fiéi\ S wss GORDON'

. 18 ; - " %THE‘COURT

18 MS GORDON And thls 13 the courb;rebcrter, Ok yg‘

o R T e

20 ‘ B EXAMINATION

w . . - F .o PN . N o e

_(Nodded) .

T e

@2 9. .Sweetheart; we're going to ask you ‘some questions, .
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25 Q. ?Ifwygqﬂwill‘éﬁgwéxﬁiﬁ:Eﬁe}mjpgapﬁehéﬁféi'mé. This
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That‘s perfect., And trus lady 1s golng

"3\.

12v -,:Q‘:‘x Thank you, sweetheart And you «g&@g;St}apd 'you need.

13‘; tell the truth *oday”

15 Q You go;mg to dOe that mr usﬁ’

(Nadded) '

you -talk out-lout foi me?

A';',' . :, L . iAv:.'“',A R LAy
20 AL Yes,; ma 'am

21 Q. - ‘:ﬁ‘}déﬁk‘ u so much You undexstand AndI‘mgomg
‘223T=4 :’té let Her ask you some questlons.,

23 o DIRECT BXAMINATION

24" . BY ‘y GORDON' i S
2500 CH”—D can you tell me ° how old you°
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5 - 1a§ e

16 5THE?C5§BT‘
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2

\?23

‘>£

géﬂf you told&us the answers to thaL
124 reflect that

25 ~Qd¥thé’b%é?@éfhéié-QQésﬁich*; probably.wouldn 't
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CHILD (IC) cacss BY MS. FQRD 12

. R B 3 El
e i v, : %

Vhave asked but for me n@t for youj_

'''''

e v 3 s

CROSS EXAMINATION

BY MS. FORD

-d; | CF“LD MyAﬁame 1s Marychrd. 1 just have a few
B - I —— 2 A Fs . & o i

¥ ekay’~3 ;Cannygu'

he%p exp 1n to us' what 1t means to teil a “liey
'é% thhuh You re! not suppo§nd ?m/tell a lle.»%w&
 ¥§;. R#%ht%é But, wgat dées 1t'£;an?f’rf sameone tells
;\you , ycm betba; not 1;9 to ‘L&s, ;:hat does that“
§k35 Thét means yaﬁ‘xe l?lng LO them,

v:v & rﬂ‘*

fQ;‘ fN@fw If they\tell you yQu uan’t lle to us what da

P

you thlnk that means?

e

. ’ ’ *«?;zg
i N

0. :ééiﬁ? JI0m &arxy* “What did“you say sweetie, pain?,

-

&TH&&CQURT*' Wh;gdon*t you all come here foz one

seccnd*fif ycu would

(WHEREUPON, tne fellowmng beﬂch canferenc@ was

>rep0rted ) -

R THE COURT I don t thlnk the questlon 13 badébut I

X ¢ g g ® -

zthlnk that sh@ means that 1f she sald summthlng that was

oo

a‘lle somebody would loak at her and say, You bette& net

jlle ﬁo ua but 1i you keap an ¢t g1 g01ng to be palnLul

So I don t know of another way I thlnk you lean

2t
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1 her a- llttle blt more than that because I get what the

‘sha means, okay?z
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31 MS EGRD:,
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HF CQURT' ~fhm k you.
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(?5 (WHEREUPON, tha bench conferance was concluded )
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7 5;5\ Rnd CHILD L m. trylng te th;nk of the best way to

) ;”K& N b £ a
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Y

:%f say thms, and i‘
% I g

fﬂéf say yau canwtell me. that, okay*;

&’ A

10 - Lat ‘e ask you a few questlons about if somamne

1 ;§ 
;%5«53 A ]1eh

13 THE. C@URT

*\ ﬁ

14 A
153 ﬁiﬁ 'ﬁna7§f somébneiﬁbxd: ou, that s 1et 5 just say
16 somaone sald%you can lle, kay. They saxd we re ylaylng

xg%% );'.(’h( ﬁ §§ g 25”')

17 a game and vou ‘can l;e, al Vﬁghﬁ}

Would yeu be able ta

4. v,

tfé‘§§é¥1“§
;%%.Aﬁg (Shoak hea
é5?~Qf N@?~ Dld you shaka your head nQ’

R “

féii AL ;gé;‘ i | es
22 Q. (Okay. And whyiWewldn't you bé able to say, yu are
Kgﬁfksgﬁen ;gaés old?

fﬁ%@ié@-‘ Bec%u;;;i!ggéiVE;

25 Q. $u§3if3§6médﬁ§=saidfﬁhéh3yop coulﬁAiiéf-éﬁ
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1A Q(shoag head)
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8., GORDON: Your Horior, I'migoing to sbject
5»TQE%COURTF' Sustalned

MS GQRDON~ - I don{t th’ﬁk thls raally goes t&

‘ 4

6 THE C@URT.,iguStalned |
BN BY R, FORD*

lt&you pr@mlse o, tell tru“h; @Pay,ﬁand you re:

"telllng us a story, ail right, car. you- add tthg% to the

' stpry*

%
3\«

P lee thxngs that dldﬂ t hap@en?

- A. {Shogk head)

LN V"w.‘ W
Are you)shaking your hesd? No?..
MS., FORS* Ona moment, Your Henor

fTHE COURT*? Suref

5 4‘5@ .

FGRD‘ I have nc further questlons, Your Hanorﬁ

“THE\COURT Thanx you.

fAnythxng further°

«‘,9“ z-:sfvi *«\«? - N' é* * %" \%’

'MB ?GORDON*stQ, Your H@ncr The p651t10n of the ;

tne dlfferenca between a truth and a lie

I do f¥nd that B i‘

camnetent because she knaws how to tell the truth and

’&‘; - #

IHE COURT | r‘aqrw :
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1} xshe even kncwsahow tha tell the truth 1f scmebody ‘asks
z,r, “§. 5 #

'/é;f'her to make up a story,; And so she knows how tHe. tellA

vE e @9: : £ Fe

¢
]
& B .

come in herey‘

When y@ufcome ’

I dan t have to wearuxt wren everybcdy else 1%'here

Ed

idétfbut they make me wear 1t - :@ally, thev try £6-fuike e

B

'iix-;wear 1t al? tbe tlme but I dcn t llka to, iBUthheﬁithey‘

fare 1n here

N

r\,th llki:?;' ’YQU told us, arxd

glscared and“you just tell thé

EaN

14 ?wafllb,sk yau about 1t one mare tlme amd“then you*ll

prs

QSQ\answer the quest;ons that both th&se ladles and th;s

Ié”?gentleman may?be&asklng you, okay?l Does thaL sound gcod?

THE WITNESS.Afié@9
180 '& .THE}ﬁOURT;AQSo?\

. Gt
¥9\§;there or go wh\

»55;/

ﬁm 901ng to let y@u go macx Qut;

EIE 44 S . L 1; - R ~F

'ever yoa want to go and we. wxll bx;ng you

% - T K 38 Fir %

20 11n in mlnute,

213 'é_“§ don . know whether she s gcing to 31t where y@u

70 //r‘ P
. .«ﬂ

hez to be.

o

k3
i

opénings?;

24", THE COURT:: . Uh-huh.

25 - ;xs:;QbﬁﬁoﬁiavW§f1¥“pbobééi§iﬁé%e‘ﬁﬁe‘family}in'

‘%5«
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T,HA U,COURT' All r:Lght. wmle awe wait

2‘3‘1
PEOAS £

:é@i I ll glve them the llttle openlng‘ln roductory charje

‘és. about not belng able to dellberate%before they get
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’THE COURT" Thank you,ps§§5 I appre01ate it

19
.

207

Wh,le that?ﬁay be true 1n some cases Ln

- 1

lgﬁf a real courtroom a Lf :l é as you know already, not for

“

25 our entertalnment It's a fundamental part of our




015

_
. L

o \\M

=§3 Wlth a m nor 1n the fﬂrst degxea. It 15 alleged that

f@ép‘ﬁéRﬁf“fﬁggﬁ; I belleve y@u said gullty
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‘f?bﬁ*

. o 3

element of eavh and every 1nd1ctment-and the crlmes

[defendant, throughout. th

If I glve you the wrong 1aw theve 8 some foiks ln

Columbla that w1ll f1x that.

But you are to take the law’
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ou‘cann t‘dlsagree w1th

23" 5“formatlons

2. y
24 And 1f forssome raason there were to be nﬂws

S

coverage*you re not allowed to watch the news caverage or

"x
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‘f,;read anythlng ln the paper about the case. You are

-must be based solely on the evxdence

BaA TS

«tc you lﬁ the trlal

13;make what 13 called an openlng statement and\explaln to

you & roadmap of Mhat she thlnks the 1ssues are ln thls



! \ \, =T

i

R
o ® “ & K e . P

fg npgseQ. She'il have a cnance tc come back and. axgue to you

G b

2 xiatef; But the openlng statem@ntﬁélﬁ s not really

K

3. arcument I*'s not suppased to be argument‘ Bgt xt{s

£ ¥

k«w

gﬁor farts

‘3ust what they thlnk you need to listen Guﬁ

5 . wzse._ Qegense caunsel maysc"

we Sanl w }

% 3:15,0%6: . TE e
6~sstaLement if she. w1shes or’ sbe may defer that and chaase

5 K «f‘« - « P
N

~?g not to do so.

. . O S s .
~ . \, ® B . B

;9‘ ﬁttorney may*say; J obgect, Gr, Judge, we have abma“t:t:ezf‘3

10 of law to take up: wxvh tha Court* S

;‘ .

Plaase don t hold that mgalnSt th@m. They?aran t

fé‘-trylng to keep anythlng frcm you, but the rules of

Tepe

13 ev1dence xequlre, just

s

"€

% @

16 - And at tlmas, althougb we try to llmlt thls,:)’ii§

Za

Ey ;

i?ﬁ*send you a‘l out Of the courtreom if lt sounds llﬁe we*

i o *_ 4@ i s
18 may have a more extenblve matter Qf law to put on the

,»‘

‘19  record So agaln, 1f the attorneys object they are Jjust
. i L *% N 5 ~ 7, N %

20 dmzng th‘lrzjcbffer the Stateﬁand fsry
% ) R N '- 2t sg ég’ : T " . Lo
21 protect thelx reccrd 1n the event that another court were

Cese oy

¥

22 tc hava to consmdex thl& down the 11ne.

23 o Tha ev1dence w;ll be presentgd to you by‘swcxn

P - :é‘zpq
%

!S up”. to y@u solely to

247 w1tnesses from the 1urbeQx arid lf

- & ;

25 determxne w%o 13 bellevable, who is credlble and wnat you

el
“ . ?
- . . - - - . §

héir cIféht andetof

019
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':2Qi*
;1 yog ‘fibd@%’ﬁ/cn;fiécing : iﬁifi;he ‘caégf;‘ I have nS rgle at all
2 -in weishing the creaibility of withesses. ‘That is solely’
;§; yeurspravinéé.. : o
f§1h§; \$ Ané,g;ilétell you more - g;out ﬁgic at the end 4at

“?yau apply your good commmn sense ta that and cons;der

- '»: En

”:* % 'f' \N*

-aezha pOSltan to be

‘9" even experlence what they dre:saying' they saw,” heard or

10 understood

A PN ’g;@,

;lsf ’ Yop apply you* good common senge to that and you

; ez

15 to them tc obsexve tnem and to watch hsw they anawer a

resaands is evary

ij? f%%éég% actuéliyfsays‘
ééﬁ} fouthat endxfi Will al&;; ;ou‘allwla éak;bﬁotps.;
%@ ;They ha;e some nété:péds that théy Qllﬁ\péss gﬁt ra’you.<M
‘§b Thpse gge selely for youi ;eféféncg,vycu re nat trylng ta

2‘

take down evarythlng every w1tness says. And 1n fact 1

K3

,‘,,‘Q - . sz

'.zzi( ask that you

'4&\«,‘

,?45 how“they come agrass to you because yau re golng to be

:2$f the ones that have to evaluate tbelr cred1b11¢ty later,

# e

LD
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).’sometlmes we gauge that by what' nglng on 1n court whar

for everyane here. fitlsémégbdypgég :

WAth tnat - and thank you foz ccrrectlpg me;

Are there any cher ijeCtlonS to the open"ng

'S

commentsfas g¢ven to the uryf

ST W

;« "Q EA

g;MSM GORDON' Ncne ftam the State,

19, ,_THE COURT Anythmg from the defense‘?‘

Na, YOur chorﬁ

gotyswo n«earller, Qaﬁﬂwgfgﬁ.r

(WHEREUPON the jury was glveq themr oath )

W
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"1 & breaks

(NI

Ry FAB .

B A4 g
% } RISt
w«

?"«,‘, E

19 | | | \DIRECT EXAMINATION.

200 'BY MS GORDON”

<old you are7

23 A : Flve. SR

:gé;*gQ;>‘ | cHILD where do you go £o" school°

»‘2Sﬂﬁ$, Klndergarten

ngf‘ Good aft& rnoory, CH”i) CHILD y¢a§ §$ﬁ1t§ii”§§“§§@,

022
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CHILD - DIRECT BY MS. GORDON .36

L

L e Rt
1 Q. Yourarein kindergarten? And what's: your mom's
. PR G T T T Ty g TR IR Y

“AL D ;’ip‘ri;l .

-3
O

And what's, your dad's’name?:’

B

n
’Jy; 7«\5;;

aPieEré*
I i i%; oo .o
. & é :

DQ you have any brathers C)IZ slsters'ﬁ

o
ol

,(N@ & P 1

‘ 7 A" . have “wa brothers. ;I have a 5tepbrother, amd 1’

: -«; b % . 5\ ,

‘8" have my oldebt brother; and T have *njsf 5,"epbmther,

9 Isazah And I'm hav:mg a baby mst‘ex m my mc;m s tuxmy
7 @ o b i :
10. . and shﬂ‘s stlll bof‘n., |

@.

11@ «i‘She s m:;t\ born yét"

w o , ‘«1«} Ty ﬁ

12¢ A, Huh?“

13 0. ,Your baby swter lS ncn,, bi::?rri;,;‘et?ﬁ‘
i4: ;?X ,No, ma am,@ S -
LWy ' P N pcd b

:r;ea 11y soon?

Yefs ‘x’ou @a.f_d that: yc:u have twc:z brothers &nd c:me

”?}cf - i

18 of them lS a stepbrethex,,{ ancz then yaur oldar brsthe;:

#

;.9 What is your br@ther & name”’

20 ;;A‘;,@ . JUH,LQI’” zanc:i Ibalah
. ol %&;«%)n» K

21 Q : Junrarvfand Isalah

25 Q. CHILD fifg.z;; said that I had on a red shirt would 1
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| HILD (A T S o
- brmEcr ¥ us! comon’ 37

o . -':,_“ - . §§ :

’Q

I be tell;ng th& truth or a, 1139
>2 ';Au._ » ZX 118.

5 SO P Because Izhave on a blue snzrt7*

oo

) o “ L Geen e gamc Bl o T
“5ig. Can you see the color oF ¢ my;shirt? You.may not. Be

6 \able to see lt

i‘ Qh yeah

Cow

If T sald that 1 had bl@nde na);

,g‘
Q 5 .am T-felling the.
* e s Lo AR

o ymx

3

9‘ truth ox a llle“'ﬁ~

10;fAj: V_The truth

.

11§«Qf s And I'm golng ta ask you to only tell the tvuth

1z taday Can yau do't‘at“fq% e J”J

T

13 B f¥§§r“” ‘

~ié%“%;>“;ﬁ§“

,i@;j@fa Can you DrOmLSL not make up aqytnlng?

A 21*‘§,‘? t me askpit a dlfferent way becguse I m bad at_

Wlll you promlse cnly to tell what *eally&

25 Q. Okay:. - I shouldn't ﬁs§'§éublaiﬁégafi?é§:

ETEEEN



17
i8¢
19

22
23

25

; know who Kenneth ;q°

;3; (Pmlnted)

aﬂ%;l‘ Yéé&
 §;. Why dld Kenneth stop SBYIQQ at yaur hause?
‘B. Tn my mom" 8" raom~
'ﬁg;%sggv - My bxother Junlor .'%

A HQ was sle@plng:

in. the bed, or . what were ycu do;ng

- . : .- 025
CHILD nmmc'r BY Ms. GORDON' 38

-CHILD. I want to talk to, you about Kenneth, mqgfgﬁgg

5

N .

&

A,  Yes.

Q. From where you are ‘can jOL sea Kennath°

N [ P ,,\

MS GORDQN- May th@ racord reflect that the v1ct1m

:has p@lnted out hanneth Gahagan,

.t e

» ’THE COURT* It sa réfTects.

Y I

" 2:‘

BY MS GGRDON.

jQi ‘ CHILD dld Kenneth used to live at . your hause 0T

‘ ;“jand yeur mom7

¥ ¥

'_Q;‘ . E@ you know why Kenﬁeth s_opped stay;ng at your

x, o
- W - % € B

";house?

\\‘

b : N N
o *:%*’ e #*

‘Af { Because‘he nut hls prlvaté on my bottom.,

X
% - ..r,g». "f Q »;w,é,ayv ,\@\h

Q. When Kenneth dld that where were yQu°

:z o~

‘éﬂ = And wasisomebody elsa 1n the rocm,WLth you*%

*Q‘,;’

R ; What wa& Jun*or dozng°

i@?;g Okay.. And\were you sxttlng 1n the hed or 1ay1ng

“ : ¢



woon

» -

AR

10 A

11

,l.;?. %

21
. 22
23,
24

25

‘ﬂQ; What klnd ef clothes dld you have Qn?

A
~‘€% ' _fWhat kind of thlngs dey

'fgglcth&s?
A
méki iPantleé5‘
A

:é‘Q;g . :ﬁldeenneth

:bottcm?:

B s E IR , ,5:(,‘ w Co 026
RN - prizcT BY M5\ GombON . 39

5@. £ was laying 1n the bed

Q. And how were you 1ay1ng?7

» w«v,' s

Al ‘Mayxng}on my tummy*

- N o ,@

LoV p Dld you ‘have. cl@thes ®n°2

sy

A\( N

My bed Glﬁtnes.

N

uvéleep in f0r<your bed{ .

R

f* §'

i . B T e Y A
B

B K < >§"

I have a tank top and drawefs*

&55

(kodded),,

géxs' @ -

“t“uch any part of your

‘clothes 2

;;;

A .is pes’pée.

w Q; 'f§\\? CHILD i’m golng ta - o

s

;MS ,GGRDOR~~ If thewfeurt wzll allow, I m golng to
P . eyt 3 . £ ¢
just glvefher a }1ttle doll far her to erl 1n whaﬁ

i

Y’

,a . w8

'happened

0. CHILD - I'mijustgoing to give you this little doll,.



s - 027

oH ?bwmfﬁWwwm&mw :.4@

14 Q , ;"Okay Anddld zhlS ;body 'nc>ve7

15 1 A, (Noddfad )

Qe Can you show s how it moved

17 "l

23 0. Wby note
26 B iwade.a olee) .

25 0. Youl don t know" iHhat-was ‘Tunior’ dding?.



41,

: CHILD

. ngi How: 'do: youiknow g was Kenneth7

~

I peek

ES

W pn‘youfpeeked what do you mean y‘pépeeked° Can

:&"’ &

flayrng dow3°?

Wlth the dol Vbaby*

2 ‘*:««‘I’HE':‘COURT"‘: Let the record reflect that her handa

P

 22iuwere flaL down on; the surface.

‘gﬁﬁféfvzv Are youié%owmnq uss now exactly hcw you dld 1t°~nC§ﬁg

% 5
C Ce - .

23 ;yaﬁ show me 11ka rlght there”’

z' o c{:x .

-

25, AL (Indicated).



20:
21-

22

24

25"

’ :sﬁj@« 5

i yes or no' for meh

:Q*Q?%yk How dld 1t féelaynepixenﬁeﬁﬁuputgg”SSQge pes ic
‘ A, A I ?: hurt .
A, e went in th@wback lﬂ the l&Vlng rmom. ‘

CURL Aﬁ work

23

L
¥

howzshow me hew ycu peeked

B o O

, leefthls (lndl ﬁedysy

wad

Aré you. geeklng ncw°

- 7 (Nodded), )

w oL B . ‘<~te\*b,
Ed

Ane:youypee‘lng?* Enaiyou could seeg-~

578 & » g N
. F A . S P s L s
3 $0u % P

? THE COURT Couid you see, sweetheart?"Can you say

3’ It e . T ¥

A “ B - e
; £

A.;:» YQS *' '(, o

# % ) S g

' THE COURT: “Thank you, ' sweetie.

) BY MS’ GORDON'“'

N

o ]

¢ yé%r*butt?ﬂ

¢ =’ - ),"0’ “ 1‘ @ \rx““\ . (/‘ . o & ) ‘ ' :\ AT Q: )xiy: ‘
0.8 fWhen,Kéhnetbfsnﬁbvednwhat dldfh”fdﬁ then?.

Wy ;
P | d oy : , A - &

0. Do you know whax@ youx mom was at that tlmeﬂ

¥ % \' s, = ﬁ

{Q;' Dld you tell y@ur%mom?

AL T told my dad

L . o 3 e 70

5
‘.

;Q; Youitold your dad And after vaa“told ycux dad d;d

LR -

\y@u have to go talk to scmebady and telL\them agalp what
Lhappened° ”

Al The dcctor o o - . ‘5 L

s

1Qg'- The doc;ori

like. a: medlcal examlne and get examlned by a, dmctor, too°

R “ - L i “u En

CHILD Ve Dxamcr BY MS GORDON 42 .

029



&, 030

ey e e R o R

1AL (Nodded)l -

L9

' JN) Y

S Ms. GORDON Court!s indulgence.

3 (E’AUSE)

NUER

o

-3

% . Lo e e

,ﬁ?;Qﬁgﬁbf 'TﬁénK59§§,f¥5uif§éﬁé?.n\g§§giﬁgplé§§é}
8 % th@c&ufig ;; : ) R SN 3 5 y\ s

e ~ /CROSS~EXAMINATION

e S Lo P oy R I ST

10 BY M5. ‘FORD:.

$

Z'fiMs;¥Ma:y, okay7

:“ﬁ S

‘.:g« B

aon

Af5§< Q,s‘f ‘And I mfgolng tc ask you questlonsﬂ\and ;f you
: O % . b ,x» i /;e S
16 dOn t understand $ometh1ng I say- then you can tell me -

,‘@

FERNNCFRI CHILD et ‘f’ﬁé(;}*‘icﬁ‘a'ﬁf\i«%?u?i“;/

weren t together, they weren 't a couple

Yzi

that, okdy? .

rlght?

s had:other boyfriends;. too,

25 fight?



05

P U . 031
MR - CROSS BY MS. FORD 44"

1 Ay Uh= uh;

2 0. Mo Doks #hie have a boyfriend right now?-

3 A No. "

<Okay

Py
Wy,

D TN AR
\one don’tswgnt one.,

g \A R W, @&k we e e

You a1¢o, you're nat the only person who llve‘

ﬁ?*3%hé§ﬁ®u$efwith‘yogr‘mam, right%gl 7

wg " C

Uh‘hh 2 NQ.,

% ?‘:

A

'ngQpé ;Your brother was »bare, tca.l

10 A Ves.

. &
PR

11 @i Pierre Junior?'.

12 AL Yess
13; «Q:.  .Andiwhat about Brandi? Brandi“lived there; too,

®

14, .didn't sﬁgg

0. .Aﬁé*%ﬁém~8raﬁaiuhad‘5gmelkids, pé&;'riéﬁté

. . ”She'had one’ glrl*
: e e P el SR o 0 b

0
B
(ié%fé;f' ‘QOkay._ 80 sémetlmes you all were 211 tnere, r;ght?
. o ST
Q

s _)\

L  Uh huh

). @And y@ur mmmmy, 1 don t know what ber job 13 rlght

£ )
\M; o . . 2 <& - "?5 ;' % x <‘ L L . {:‘ M{{ &
zi,Know mut;back dvcouple Gf years ago somatlmes sbe worked
N M: o wy r\;ge

22" at n@ght, &1ght*

'2§~ é* Yes; : .

. s -‘»sé??‘ N C s g;% yv: N X X
24 Q. And so*when mhe was WOfklng at<nlﬂ§t yau ard Plerre

- .o ‘ R @

%5‘ would sleep 1n her bea, llght?



2 0

3 supposedly happened

p

44 Ax

5 ’c‘j},&
c

\7 p@e on your butt

ugaﬁ%é
;s’f‘,& ;?g
Qy

032

CHILD :ghcnoss BY' Ms ann 45¢

g

Yes.
e ﬁé» '

. And that 5 where yau were the ﬁlght that thls event

;‘,‘ &

rlght5

'”fover some more about

what you we:e telilng us - abaut when Kenneth put h;s pee

okay?

& Fred s . ~ é’: \>

;‘now Ms El;zabeth asked yaw

i@ 1f ycu went and talked to peoole about thls after you

@2=‘§;?
13, iQ3§

i‘féé‘“

P

16 An

:iQ fggw,

:Bnd: she asked ;you ‘all

{ %Yehs S

a E??%d:;ywra dad?.

x\)

And you told her abauﬁ what happened

?i@htﬁ

A Y

ions, ; right?

“kinds Of gue:

a o e

And Sb \{ R I »*abbﬁ% Zy“{:}ur age? v

Yes‘

Who “lived in ‘your house?

B ST Fega e MR gL E 0
And shé"also talked Gbout touches? fight?

%Yéé{‘



10
11.
12

13

A

14

16 ¢

a8

20

ol

2

K

22

23

24

25

i“bady garts; rlght?

5and a glrl?

AL ﬂfgs;

A, {Nodded) T

‘A, (Hodded):

.. ”@%ay= Aﬁéiﬁo f@u remember h

033

CF”LD - CROSS BY MS FORD - 46:

AL i Yes.

( Loue, . e b 5:

‘0., Like'hugs from 'your rom,:that's a good touch,

:fiébt?,

A o

S B i € \’§g

an‘ »Okay.§ Andfshe asked ycu what you gall yaur prlvate

parts, rlght?'

:ﬁ;’ Yash

JETIEI Y

8 ‘And tu tu ?Sg$§é§ i§ﬁ ¢éiié@aiéf rlght?%

4;‘

- & ’%‘z

Q. And she ask&d you about 1f anybody had téuched you'

'lﬁ yaux private pavxs,;r%

<§ . . (“\m PN

‘A;  Yes.

. ~She askéd}abmutwyégrfqutq;'tﬁghﬁ?

‘,\,:" L V‘ FR - = :, : X v f ‘ ‘ L. aﬁiij& e
Q.. .And shesasked. about your butt?! Do you remember
ot PR R viw s Rt N D . . peas A} \\ B /{ [ N:& )

s

that?

-

fw b

”mzat flrmt you tcld

i

her na, thaf nabody had touched you thereﬁ



CHILD s w034
—~cxess BY MS FORD 47,

1 A. Uh-uh.

2 ;Q;? § Ymu don t remember telllng her that?

37 a0 (“ahook e L
P e ’ x%'éé

1g heV”:~ sha asked you whg

4‘=Q5 : Do ycugremﬁmber

5 ycu were there, rLghtﬁ

w3

e . i

N &

:ig; ' And dldn t ynu te]l hwr you’ were there because ymur.

10 . 9 Yeu dcn t remember°

1L AL (Shook head}

éz

A

12?*\9,\' That 5 mkay 1f y‘u;don’t remember. Yau can tell

S 4;%5» ST e/v’ Toe

(ﬁcdded}

15, Q:  But YQJ dld end up telllng ‘her ‘that Kenneth put his
phos e

16 pee 9ne on youx butt, rlght?

#

17 A |
- (T - ‘
‘ @Okayi Ana ysu hold hez that you wexe sleeplna?§

é‘\»Iemnas fake s eeplng,

(18 e& VQ;

e

1 < A‘t

20 Q. You were Sl&eplﬂg7

:2f>,§.éll I was fake.

Qy x@kay; You wete fake Qleeplng? Dkay@ But you

g st

I S

{Aell her that you were fa&e sleeplng,jQ1d y0u°
24 A - (shook: head) E

25, 0. No?



e 035

r1ght7

ou were sleeplng,

.e‘s-

o neve fioke sug—y»

F AN

A

19 T”EﬁWITNESS Yés:

20‘} THE COURT : 3 (Th «Yv . : 05?2 ) ;,ﬂ‘{ig e

22 BY MS FORD°

.?3‘ ﬁy And you told Ms ﬁ?@ﬁﬁgtﬁéﬁi&QQJ:::} ff g
2@‘ Kenneth° i_ . : e -

25 B T viaked: up:



036

CHILD e SRS
| -‘cnoss BY MS‘ FORD 49"

15 Q ~é§€ay‘; But you d:.dn - lf you don t remember

f";qk; : Okay.‘ But you dldnft tell that to Msn LQAHD

i dd

#
Y

119 t:hough rlght? { Or you don £ 4memexn}:oe':z:7

SN,

:20 ‘A, I dOn t remembe

21Q Qkay, And you tol“d»us all today that lt hurt

Okay' #nd you told Ms: LeAdn that it hurt oo,

P

25. rlgﬁt@.



5

nﬁi;

PN
SRR

24

25

&

3

‘x@ver and over, dxdn t she“ W

A

o SO Uh~uh,

‘A;g ;N;g} B; dldn’t talk

you are safe, rmght?

037

e

CH”‘D ~ caoss mz MS FORD . 5";6

,«‘m e . 3

Q. But wnen she flISt asked ycu how dld it reel you

;i%ld’hex, T don" know nght?

(&Qdded)

&‘ YéS§
s @

@i 5

Q
A, (There was ‘no raspanse}
Q

s But thum sh@ keptaask;ng you the same questlons

" w
. «e
e,

&

?ag‘ “Yes.»

%Q:/ 36&@25 CHILD whén ~~=you know, yon told us fhat

£

‘&.,‘ g \§

?uKenneth mut Ila pee pee 1n ymur butt ' YQQ dld:;;g a

* PRI £ ’ 5 et : ,.,4 K

:rlght?

R < ”2 &

G

'4;§@% ;Okay' Aﬁd yau éldn" scream @ut’?J

No .

PN

%fﬁf ' And he never sald anythlng to you, rlght?

Q; k ;Okay.~ So he dldn t Lell you to ‘be qumet or

(\aﬂythlng7

,?‘s
E

&

A : \h v . N

“fé; ﬂ Okay I wapt to taxk a: lmttleéabmut when you wenti

tD(Qpeak tc Ms. LeAnn,\skay?

d‘

. A. Yéfi v, j n

; N N i ®
Yo L8 I

fQ;z Sha told y&u that sheﬁQééxhhégggﬁSgﬁékégsgﬁe;fhag

Yos wp Ll e



5

R o N

S

o
© v

s

Sy oo

- fYésA: R

rights -

2

wE
i

-“CROSS BY MS., FORD

¥

L Q,> . But beforeéyou talked to MEﬁ yoa know befmre you

: w1th Kenneth, rxght”

»~§

Ac o Yes.
Q. You talked to.your dad?’

5

Q.5 And you talked to. your mom,. right?:
e g yj Lo ST R e . R |

AL Yes. \
’ - a’*i{g e G - ,:'i;t;, g #oo- . : S LN x SRR

F

*gfwent tc thau place, yQu talked to several == t 'mmra than

Q.  .And how abaut ycur grandmafi;ﬁi&j?oﬁfﬁélﬁfﬁq ygﬁﬁx?

¥ owE

A“?9932

B SR PRI

_/No. Justyour mom and ‘dad?’

A. . Yes.” ‘

L,

Q.  And you knew thit the police were calleditoo,

AL Yes.

P S *B‘ o N S e e -

‘Q}» _ NQW, when you went and taik@d tofws,;LeAnn and

zém%&ber@youwwere‘1nfthatar00m?

o (Ycu were pretty bared; weren‘ﬁ y@u°

o ‘Yesy



20"

21

L

23
23
:24?

25

,\?3‘&!})} : 4‘)538‘ ¢ . N g

“Q,; : éﬁkay That s fkne‘,«ﬁmu also, when you were

,Lalklng tQ Ms Leknn, yqp,yanted;@jﬁ
A, (Nadded}
;;ymu mommy?

Q.

CHILD caoss'aw MS FORD . 52

P = e . PO ® L -

g &

Qs ;'Yeé?~fYQu wegegﬁtyihgftéfﬁfaw‘éﬁ;tné;boa:d |
i [ o s = o0 g I

vof : S TR

Z;;fk

sometlmes, £ight?.

"%
R

- e

‘Q‘& But semetlmes she kold. you fo step drawzmg &m the

#

'?:board rléht?

" A. Yesw

Q. Okay You wer@ alsa trylnq to do 4h'you llké

PP
5gymnast1cs,sllke r01¢1ng around and playzﬁg?

- w

CCALL Yes”

Q:; And yQu wera trylng to do gymmastlcs that qu:

Wb

’<fweren t youﬁ

# 4 . 3% ) @i '
4, . I can t remambef

B <
F SRS

Q. An' d1dn 't you ask Maf\LaA:n ;f yau&could talkib,
e -

'Igﬁ (Shouk head)

Yéu‘did VEBL Yau don't remembe“ that?

e # » gy B &

a e

'u§~ {Shook head)

‘s

A
o =Okay And o

: ;MS FORD°H%Beg theiﬁourt“s 1ndu1gerce7

(4' IO

THE CQURT;‘ Certa” Ly

BY}MﬁrsgoﬁD:

039
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1t Q. CHILD [ dqpft havé%éﬁy{mope/queStiQﬁs)fbnvyag;

2 okay?

Fin - okay.

L

4 J‘THE COURT" Thank you
¥ ;é;g A

. ‘
B

6. %,MSg GORDON &' N@, Yourfﬁonp@§
Sz A W

1 THE COURT: :nank yca. e

may‘step down,%\Thank y@u

'iQr tc taxe up in my cther case, but it wmll nat taka long«

‘\e,m\\zg_ T &

11 I zust naed to brlng the attqrneys 1n But I thlnk Tow:

f&p5 1me for ab@ut a l@ mlnutn break anyway Let s
L . ,g o % o eIy
111 aee you back ,ﬂ*JuS

. »;‘ ) ' . B o SRR V':g A .
14 m;mute. o . ' : o ¥

15 (WHEREUPON,

S
& : <ol ‘a

uthe jury leaves the courtroam at

16 approxlmately Z2: 38 p m., and ‘a brlef recess was taken )
o s ©L } .e;

17 g THE;COUR?.7 Yes, ma am If yau d brlng the jury,

N

18 Thank ygu . PR %A‘ R w‘%

19°% (WHEREﬁPﬁﬁ .Ehe*juﬁy.égtérs%;ﬁ¢«c§u§tg¢¢m”atf

i 0 approx1mately 3 15 p . )

€>«-<

( ge : ulva’ ( &.“ 'd . -
- CHILD caoss BY Ms FQRD 53

21 Thank you, Ladles and gentlemen. 'i éébfg@i%@égfgq;g

?é patlenue.

o S o s

ouqll call your’rext wltneSS.

Aza @ﬁs; Gordon,\

:24; MS GGRD@N The State calls Plexre Nelsdn, Sr:

4

25 - THE COURT. Slr( 1f you 11 ceme forward and he



- 041

6 | THEWITNESS ‘ Plerre Nelson, N-e-l—-s~o-n.

[

23 Q davef you had any sleep yet')
S0 ki o |

25 0. W?slﬁ?@ti‘f?y to et you out 6f here as soon as we .can.



“PIERRE NELSON. - DIRECT BY MS...GORDON.:

‘enildrer. -Hoy many ch

oo el
N\

15 Q.  And'you'rs helping raise:.that chilc

4

I
[ R

géil}”{é‘f?“

&Y

¢ = g 1;\ i y
"As About four'years:

s
&

. 0. - ‘Since you and April spl

% . .

tu

parenting ‘responsibilities ‘of the

217 AL

2 0. 86411 gét aldg for the
'%»?i - (( P . By e e e e AV
237 AL

Q!

5

042



25

iAY
Wi -
,

N
s
| .

Qﬁ Dofyou remember when

HOME
ADDRESS

gg;- Yes.

Pt

“ -

aisﬁi

Sy understandlng Kenneth,

FRN s

~QQ, . Vow, how often?dld the ch;ldren stay at your houae”

Aprll of 2010; Aprll the 12th, the nlght tnat CF”LD came

to you and told you someth1ng¥ appened.ﬁ Dc you remember

that nLght5

A des, matani



LoD - 044

P

What was’ you?

B IR g 'ra

20 A}»~ Couldn't belleve 1t., I QOthP and walked to the

R

éﬁ' back the back room.\

,,,,,,

alk 1nto a back ra:mm'>

et away from her for & second, tc ci§a$



A
3

Mw"‘bout wiét tlme thls wasﬁ” Was

o w5

It wa‘s in the evem.ng

L’ B & B ‘.

Whatx Qld ayou do at that pomnt’

After 1 came back out the back I got CH”'D _“I; held

R = @ - ’ v



N ,,»

T

aiid ‘it was-

046



23
24

25

Yes, maﬂam;

QAnd dld you take her for that exam°

‘Yes, ma am”

i#

And dld you;alsa take her for a foren81c 1nterv;ew°

.Yes, ma am., - "

s

‘And I ﬁorgot to abk about what t me was lt when'ycuf

+

went to get Brooke°

047



p <. 048

b g T

ii\@é;f About maybe 10 30 11 o clock somewhefe*éfqud'

- e

Eleven, 11 30, somewhere axound there.

THE COURT. Yesu

<

yﬁi J :-THE QQUB%; Thank you.

24*, that Kenneth.—~ that Aprll was dat;ng Kenneth ég:téét?v

25. gé, Yes.
. P sy



049

¥

? mm NELSON .- CROSS BY MS. FORD 62

Sl

Q;V‘Gx~ But they haa{

't been: together: very long, ‘tor your

» VT R AT Sy
2 understandlng, comx@ct?f
3. A, No, At am.

I

~£57Q‘? i And you were - actually‘ww you,were concerned abcut

,\’»1 .

‘51 the peonle thft Aprrx brought 1n her heusegi]nren t you?

6 }Mg :As far as p@ople, I trust her as a. mother‘ But, I

f“

7 mean,§of caursa I m_acncerned abaut any persan any place

8- mynchwld was g' L : S %w‘{

f’* o ? ’ . ‘gmzx . N ;,2..(%
9 Q, But ycu we*e concerned abeut her brlnging varleus

10 men into th& h@use, wereﬂ tgyau?*

B

& J}vQ . g i . . §
11 A, Noﬂ E wculdwﬂt say tnab

#

ﬁ5k Do yau remember

iﬁngn _ You weren' t‘coﬁcern@d abaut thf

13  when e yau told LS that you tcok A@rll to é I‘m scrxy;

; v

v f
By u

1@' fcu‘taak CHILD ta the Lowcaunt y Chlldféﬁ s Center,
Aiéi r;ghx? ‘

16 A, Yes, At aml

fi?ﬁbsg‘~ ‘ Aé(partsaL that;proae 8 thay talked LG yoa tco,
o § Fo ' V . . ng v % - ) Pt S Y
merrect? ' ' '

ARG &

”19; é; ‘Yes, ma' ammw

B k. e sbf«:‘i - o -

fgé»\{Qiam And you gavafthem seme lnformatlcm, an

% wowe s F -

2;  them tnat Apr1l has lot of men in. and out’ at tna houseq

EA PR BTN N #

22‘ A; ,iNé: :i never Sald that

23,.0.  You hever told them ;tha‘t;«j,




e ' #

< P
w w &

& [

1 A I said she has relatxonshlps Wlth a good bit: of men.
PR f’i‘ N ,\ )&\:& .
M2‘ibut not as fax>as 1%51de her house. ;fgniyﬁknew:qfﬁtng
. ® . P ,g i R I LI ‘

. h\‘%'&!» 5

‘7 AL Yes,. masam.\ i

CFHLD

\:\4 v

wauld come to yaurwhcuse frcmeher’

\:"p

1§sgmgm s you would askrher abou; her%sLay At her mom s,

IUi;wouidn t y0u°
1% A. Yeah,

12

14 e Y‘eah.

« A | A ) , -
x}§“]\;.. And part of your ij as .a dad

32

*ou all would talk durlﬁg Her

RV

g3 w,(w >« 'av’ w

19’x§a ﬁg corra¢t°
20 Ar Yes:

21 «ﬁ@r . And at that tlme ycu wbgidﬂé§k hgx5abéui(béiﬁg,x

1‘;; r :Lght ?5’

lSama*mmes.

AjSmmetlmns?

e

25’ é; _Not every time I wash her off T don't ask her if -

PIERRE nm..scim - cmssayxs FQRD ‘63

050



- 051

1. Qhe was toucheq?

42§j§$§ =:*Wé”if you say that ycu*w’f

And YOU told\her‘that you regularly asked CHILD |

Not’regular7y as every txme I wésh hex off. I

A \‘\‘ & ©

%‘mean, every now and them, yeah Iéask her. ‘I;‘ g,g

i Kiiow

% Do £ Mo B

*fnua to see 1f anythlng

o *’y\*

22 sexually assaulted? |
23" A.  Yés; ma'an.

o -

2 4 i "Q; ‘:.c

25 was sexually asgaulted?
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“PIERRE NELSON - CRoss mes .FORD - .65

5 - . L. L . . S

Toa s

.. And) . yes, but ) not in: those ‘éxact

1‘5; CA: "’Iii:cf;)_

24 i d;sclosure, r1ght’> 2

25 ‘A, £old my mori, yes'



s o - nmpniacat . comoon 66

R . Lf s N . i Y{d&/"%
Q¢ You told youf mom. Ycur mom was upset,‘correcbéé

\\\\\\
B3 s
’éf ;,‘ B

1
20 m | ves.
3

3 Q. AndfsﬁeQW§nt to«Aﬁgfiigfkdgéé,ﬁb confront April?

Ao o ¥ tk

: AL - Y ’ w k A ST
_j‘fl‘évviAu’ff Yes b M o N I

}Sﬁg@;y Aﬂd th@re was ‘ah altexcatlon?

6. A, sazlfheard
7 {Mg? FORD Bﬁgﬁzﬁgfédﬁtt;s indulgénce.

&

THE CQURT‘ JCertainly.

9. (pRUSE),

1§N ‘ Mé ~PCRD*- No iurther questlans, Yaur Honovg

>“ P

‘ily iE COURT. «Yg§qlma\am, @ny‘pad;xect?;

12 ﬁms,;quggm;J Sure.-

REDIRECT EXAMINATION

. 5{ -,

‘}SJig} i *Kenneth what dld CHILD Lell you happenéd?
16\, . MS F@RD Objectlon - Hearsay.
17 THE COURT bustaLHQd

& @ ER B
.o "

| xé*;éy MS GORDDN‘

\x

18 Q; a Kenneth - ?:Lerre,i I m sarry«< I ca‘led you

3§5 ;Kenneth Plerre, was _— ﬂased Qn what CF”LD t

3 R g IO y
21 %nat nght wasatherﬁ any mther canclusman c be drawn

<;<:

Bl . B
i u; N ,f” ook

22.srhan what had happen&d to her was a. &ekual assau1t7

‘23:f§3 "No,ima am. : .
ol - : > . s N
24 )MS uORDON~ Thank you T have nathlnc further

PR

25 NS, EQRD: Youv Honor, brlaflyﬁ
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PIERRE NELSQR -/nacanss BY MS. FORD i67!

1, THE. COURT: ves.

2.  RECROSS-EXAMINATION ,

CEN 1 efan et mns e Gemee o6 o

3 {ksy MS F@RD»

'*sﬁ« <~z

: 44~Qgig ﬁﬁWhen you. went to the pollce LG report ths you had

\S indiéated pg viem that yﬁu dld nct know lf there had*been-

=

iSA penetrat1en, correﬁt?

70 Ms. GORDON: Objecticn, Your.Honbr. This is beyond
5%? %ha scopeg-- SE e . . -

5 ; .
s»% in : :9 %

EIt lS, Qﬁdéé@ku§§§6§i¢§@§ﬁankf&oﬁi

9 THE COURT ,
10 Ms. FORD* Weii~~_ .
;l“; THE COLRT' You may approacn, you like

;Qi S {WSERBUPON the follow1ng bench ccnference was

f§A~évg§yﬁ§;ﬂh,f‘ t%a record

€ ¥

Ié T T s FORD Sha had asked: 1f there was any ‘doubt in

17 *hls mlnd that there was a sexual as&ault.‘

%. f/fw

ié; R THE COURT~‘ Based on what«éhe taldchim.

%?f MS éFOnD* Yes,wa;d sestha; is gelng to sexual
5g?'assau;§ penetratlon. ) ” ’ ? | 7" L
éi§ o ATHEVCOﬁRT Okay it's ciose but- I thlnk that s
é%% beyond the ccope under Rule oli B

231 MS aka§

24* THE CODRT. 3@ thank ycu.

25 - ' (WHEREUEON the bencb conference was: concluded )



{sgnnaﬁ hnyath,sgohg’%abxhtcrsﬁi»ﬁéﬁ GORDON. ' 68

1 ‘ THE COUR'I‘“ Call your nez@t w:Ltness, please

& '5‘ A ¥ 3 (v‘: H
MS GORDON. Tne State cal;a Sandra Brown
THE COURT. on, z\m=§9:pg,'sir. »Ycu;ma§'§§§p down.
RN - L Ee PR R te ‘ I~ LN
' ‘Y%ags{';’i‘a,&youwmay be ‘z?xcusgd.i oL TEe

; Cc}m@ forward' and '} e*- swo:m, ‘Please..

SANDRA BROWN after hav:mg ;been duiy nworn

#

’fk testlfled as f;tsllows.

8 % THE’ CLE&K” Please state yc:ur fuil nam& and speil -

9 your laat name,

"

0 THE wzwwgss- My;naQQVisisandra“Bgﬁan‘(g§’i%éi

11

16 0. }md is that what most- paopl& call vc::u’—‘
EouiE
11’7 AL ’fes

18 Q.. 'Apmlé wnez:e 36 you. lwe mw‘?

19 A Wlth Ty aunt on HOME ADDRESS

,;étwﬁg,uﬁ :

?.ﬁ Q o And c.t one;pomt d;.d yau used Lc:» l:we m Northﬁ

o
w o

21 (‘:harlest@n ?

22 AA. }fes:x
23,700 Okdy. Bnd you'lived there witf Brahdi?

. [P 2 VR
.

25 Q ' And fi:‘t;at‘ was ~'somewhé§é‘ c}ff,«\of* HOME ADDRESS ;is

&



e e

R S T R e m R

&

. -
B

1 4t;fxa§: gqi:iféciﬁ?i

27 AL Yes

2 ( ) t

DS A y HOME

3 Q. .d thai? exar*m adrtyi;:eeshs I %ss:l}%vi was ADDRESS

¢ \: PR . o - )<' ' o A PV < Eo
S ADDRESS :
5

ffA.; Yes‘

. Is that in the County Gf i,’.tl*iarl«a—*zs*t:c:sm‘3

g A )

ap@thdt apartment°

*

i N P ‘.f 2 4
CHILD Pl,ez:re, my son CHILD ,\

It wab me,

%‘" s ar @,

10 Jum or, Brandn. and her daughter, and Kenneth

11 Q. : Kemneth Cahaganf’
Yeah .

‘e*

Te’ll me*zhow y@%‘ met Kermeth

PN 5»- :

<%

é:

17, 0w’ . And then‘at:some point he came.to work there?
S T P Fal o Ty e

Q‘\ e

w4

19: Q 3 .And would t‘n‘ s

% R R o . "t : Loy

20 . of 20107

21 K. Yesg{:*
. 22" Q At ;%s_;;ne gé;.nﬁ dld 5;'01.. énd Kermeth establlsh a
DR L ¥t ¢ ;

23 ‘ vomant:).c rélatﬁ.onbhlp?
24 A; Yééf 2

|25 Q. Did Kemneth ever kind of move into your apartment?

e Ty

Jhave been back m the early mcnthe‘s :

056



25

worning. Brandiuds théte: Her .déﬁijhter wa jj‘;

“children

>}':there .occasions: when

- M.ug e

K e

A@ . I pelleve 1t was llke two, tﬁﬁé@mgﬁgléékflﬁgihé3

2

-kéié’ﬁitﬁ:@iéfré; and Kenneth and I wexe

room sleeping: Andatnen I. heard & xnock on the w;ndow

S



- N H -y o e E v 5 © - 058

»

afi?:and then I opened xhe door and’ went out81de. It was:

\nd Whe s“ld - she

5 s o

5
1.

g
£l

i

”1’§;aﬁd saylng how Coulq;lﬁlgﬁin‘ngtbg

s

“And-did she tell you where it happersd?
Yo LR ’ g PO £ b A AT T .

i

Yes.

'An”wdld she say when 1t happened”

: Yes.

:g@; Q,5 »Wheﬁ dldfshe say 1t happened°

ésffaf- -When I was at work.
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N

;éaﬁﬁﬁg "APRIL" BRQWN'-»DIRECT BY MS. GORDON g2

Now, she says 5 n your rc:»om. Pow manybedrooms were
o R T N

here 1n that apartment°

3B, Two.

gj&.véy And what klnd of bed was in’ your room°

7o . . i
P " . N " “""\ josike: ES = ”‘* LN
o NS o8 )\/ - o i § Y

19 0. Whde bine.did the ohilafen usually g to bégr'

24‘é ‘A. \ }‘]Oﬁ s:

2§; o MS GORDON. »@ﬁéﬂgfﬁé“' 3ifﬁé§é’ﬁ§“ﬁﬁﬁﬁh§%

5

25 wauestlons.



|SANDRA PAPRIL' BROWN - CROSS BY MS. FORD:

.ir‘ , : fﬁE4QbﬁEEf: Thank you.

Ty
., Ms. Brown.

1§Q?H§ﬁ} They'would sometlmes sleep in ih&lf room or: lf

then theregwere twe couches 1nsthe llVlng room, They

‘?3,ﬁwquldvsleepﬁlnwthe_livrng‘room;

ziifﬁgj”' YQu cold us you flrst faund cut abou@ thls when

Plerre s mom came. over to your hcuse,‘correct°

Brand; wasn’t there they would sleep lnxthElI room, and:

060



PS4
Vg B
s X
fl“?, 3A§4
W Tt
s %
-

4
i
v
Wy
i s Q
ol 4
.v? 5{”~m$ it

. Is 1t falr tm say that she was pretty upset'p

L L

smaa. "APRIL" Bnown ~ CROSS BY :-gs 'FORD 74

5
i ?" y . . V
# ‘ 4 . <

e

Carxact.

And;you actually called al gollﬂe officer nutﬁthere,g

¢ "z“"ﬁ'\,yg U - "‘,@.
#

fy dldn t y@u?

é A‘««

FREN w8
"8 AL,
i ’“71 Ty s

s .

10 &

W

1 Q.

12 ‘a.

13 0.

o
H

14 your unde

18 house he wauld physxcally &xammn& h@r?}

16 A,

E

,igg AQ

19 0.

25 A,

Lorr&ct;w

Because Plerréfs mom ar?ualiy attacked yaué;
o e . P :
Correct;

> L
y)y %&,

&nd vhe trled to strangla you?

&

*Cerreetﬁﬁmm.

%,\

oF R

a%Lﬂmd shesthrew‘a cu‘ 12

Carrect <

“* P

4

Correct

And”vagina3<
yesﬂ

‘x@ -

And yoir thought thﬁs was Qtranqe7
o

EIY

?&ﬁé QO you remember tak;ng tc Ms« Garaner at tl

&Yéﬁﬁ

061
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snunka "A?RIVQ BRDWN = caoss ‘BY us FORD 15
) - S 2 :

. N N
‘ifs e - N B ');.«»

1T Q. And you told her about this, that he checks her°
A

2. A, ~Yesﬁ

< 25:%8"‘§-»§

’S," Q. ;Qkayﬂ ?ﬁé, Brewn, DSS was called begause of th13

6 in?ideﬁt, is that correct°

> i

8+ Q., DQtECth@ZAVlla nevet mentljned psswto §5g,

& BRI 3"&% e, ..5;\ g e unQ’.:)g See R i “ ?Ké’s‘”

\&, . AR IO s;

When th;s Pame out Ple*re was ﬁatéhappy WIth you,

IS

10 @~

;%&g*cgrrect?,
o I

i'§_?Correct

) %BEC&USQ yau dldn‘t

Hi{ﬁ é. 4; No. I dldn;f want t@ belleve tnat 1@ happened, bu*

¥

15 I always belleved\that what she sald was trua.

‘re sav1nc Detectlve Av1la never

119”: ngizzagb:igseg,theagﬁﬁﬁgks{i%auiQénae,,

20 THE COURT:. Yes.

(PAUSE)

§:FORDH No' further questios at this, tire, Your’

[

>%§m¥ﬁ6nb:ﬁ

24 © THE'COURT: Thank you, ma'am.

25. Yes, ma'am?



BRANDI Wﬁxms»- DIRECT BY MS GORDON - *?&

wr kS } A ,y,
. % e‘.

Ea MS GORDON'

.,a

THE COURT Thank you

@ﬂa;am; you may step down and be e%cused frﬁéﬁkf&

s o P
S ::‘,:,.3», s P %«5 .

4

2
3
;

ix : MSSJGORﬁON.‘ The State cails Brandl Whlte.

[

.:v_\'X

120 HEWITNESS ‘Brandi wme, ;

xxxxx

AR e EENCE TS

7Jus* a fﬂw questlons er yeu« Dld you prevmously

Brown &t an; apamment EAN HOME ADDRESS |

ftfﬁééiéda:

égfié@f : Dld you ever knowﬁKenweth t@ spend the nlght at the

,house7

5. a0 Yes:

063



é@

”i‘:‘"‘

‘e

Pow

dld he spent the nlghu?

“Yéaﬁ,,sometiﬁes;

K] 2N A I y )
- s Ep 8y

Where would he sleep %f:é%,wlfﬁ

W

1%

o8 7Were you theme the nlght that Plerre‘s momkand

‘Brookc camc over?

;often after they started s%ééﬁg gé&ﬁ”@fh%tl

064



22&

25

CAS Moy .

Q
0
A

Crazy

v,

What plmewmt n1ght»was§5”5

Fee g e

*’é’/wa

:‘: 5}?;/4.»

the mornlnq. r§&~w§§flé§§§ P

id Pierre's mom, vl'k’?—z tr Y ',

é;j led you ever talk to C*“LD .bout what happened°

s P

FR— 3, . N Caow
R R 4 . a xxf,., R

ra

3;“' fﬁad CHILD ever saLd anythlng 1lke thls berore° |

L. H . . . . . ; . S & . 3 K .
S S o &

0 “‘Mas qhe ever sald anyfhlng to you l;ke tnat Sane°M

. 3ﬂNq§ AT dldn‘t have any Contact wzth her

.; -

MS. GORDON* I have nOafuxther q\é %lons, Yéﬁ;ﬂ

.. 065
ﬁ?ﬁj



W -

1" Honor.

2 THE'COURT:. Thank you:

W

. you, Yout Ho

,/ 066

oo g 3

nor; Mayiit

S GORDON:

BN

2. witness be-excused;
23 -and be excused. -
24

‘25 five minutés, like two minutes?

MS. GORDON: You? Honor; may I have; 11

-

| THE COURT: ‘Thank' you;.ma'aii. . You may Step’down

S
¥

w0 o o C.
i'ke, mnot’ even .



EAY

‘*J5H please Thank you

 §f% SR RITA AVILA, after hav1ng been duly sworn,

&

e

10 testlf;ed as f”llows.

1ng IHE CLERKQ

‘-;5 s BE-L

TS I Av LT ( Sl
name, and . spell your:

;?*53§$£-1§m943€ L ;

£§:> . *Tﬁﬁ”ﬁiiﬁ$§§i tha Av1la, Afv~1~l~a~

DLRECT“EXAMINATION

@ TR

%5 BY VS GORDON

x
k_w
o~

i:'It 8- Sergeant Avxia now;”ls that «::o:xfzf:»:arz“t’3’’z

21 iQ;f And what 1s your pOSLtlonéthere»nowm

;22’.}&: Currently I'm the sergeant ‘or supervmsor of our”
éé sp801al vmctlms unlt whlch 1nvestlgates law crlmes

;gé agalnst chlldren” all sexual assault and phy31cal or

257 sexudl abuse agalnst the vulnerable adults

P . » P - - N N - . PR 067
'RITA AVILA - DIRECT:BY MS. GORDON: B0
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‘ BROOKE CUMBEE - DIRECT BY MS s@égo&; 159

1. ',Ms FORD. ”xes;;@afgmﬂ;

¢

: 25@;@ ;@:s:zuar i'fl.’hé,n}s'e yoli

16 testlfled as follows.!”wﬂfw» & Co %,

1 LR e e

18 name:

Booow

197 g”g TBE WITNESS Myenama is Brooke C Qgéeé;“M§ l§é@v

520 name 1s C-u—m—b~e—e

21 U biRect exawinaiion

jE GoRDoN

jBronke, how are you domng°_'
24:< A , ‘Good Tha»nk eyou-

25 Q. ‘Brooke, where do you l;ve°ﬂ

17 - E THE CLERK étate your fuil name and spell you&last

068



%

. DROOKE CUMBEE = DIRSCT BY MS. GORDON' 160

& amcovRe: Hang

'3° to.ask you to pullithat microphone just a little

£.7 Thank.yous. She Has tolfybe everything,

£

N:

s, ¢

Just make: ure everybody

o c kg, - i

e Jou tus bean: together?

oy

19 A Correct. -

20 Q. ' ‘Do hisichildren:
_%c“ i, [ "‘,(4 ST e L B ST i

21 ‘you most’ of the'time? .

2 oa e S -

23 0. - And then does she alsd spends tifie with her -= ‘4t

24 her mom's! house? ’

25 A. - Everyweekend.
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r BROOKE CUMBEE - DIRECT BY MS GOMJON 161%

. gt . e
£ * N e -~ ]

1 ' Q How :&,s the relatl@nsh;p between Aprll CH“-D mom,

RN

. 2 and Plerre"

iR

: ¢-And when it comes to CHILD

2, i ryen

22 remember’> )

23 ]:&};; 1_0.«30 because I closed

24 Q Ai.d dld Plerre comex and ple you up from work that
25 nlght”



ngg

1o

19"
20
21

L

22

23

24

25

“§ TR S T '”’

BROOKE CUMBEE -»DIRECT BY MS GORDON

‘Who was w1th 5¢m9

My son,. Isalmh | CHILD aﬂd Jun¢or,{Plexra,

e

:And were frey ine the backseat of tha car”
. k’% S wed &3’*«*‘ Z P

GQII@!‘STZ

Sy i . P L
2 ,5 R R s

. How was PLarte when he gct to tne restauraﬂt to

§o

5 ¥, fe-é,w@"' Do e o & o

pl&k you up fram wark°

T om R N & e »';*”

BN »s:

" Dlstraught‘

,i

He“wasaa lltt?e upse

got’

I Y e - Cea

Qld that'changg anythlngfa?qgg ?haiyay gﬁgﬁali‘

“ R
’ 5

. Who drovedhamé5

I drcve home .
Wh 3d1d you drlve?

% (R 7& '/,f'" R ’f:»‘

Because I cmulc aee that he was

i

ups&t abaut 1t or

A*

dlsturped about ity o

\

Q. Whga%you g@t?home what dl& you quys do7

A' We put the klds in¢ the bed and we' sat at the
e DR ey CHILD
k;x.tc:hen table and talked about wha‘" -Sald to h:m

AR

ana i o ; S co *

fQﬁv‘? Dld h@ try to leave the nousc?¥

s

:ﬁﬁc He dld so He wpnt _and WS, talk*ng to hls ‘mother,

on the phone lﬁ the ba;broom and I toak th% key& and

Fed

Q. Why didn3§ goﬁ_@éétvﬁiﬁ;t5~iéavé?

071
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s

BROOKE CUMBEE§~ DIREC£ Bg,QS GORDON *iég‘
1 <A, Because I xnow he was ;ery upsgé
~gj Qi_ ' But yéu saié go when heswentﬁlnta ;ge bathréém you
3 t@ak the keys then“you 1eft fw,%re Qére yo&ogc;hégﬁ'%vk
% .éé;fﬁ gmhe“ghone Wlah hls moLner~w Il:J,.,a mother
5 saldjgﬁéjﬁégaaﬂ ﬁﬁéy§§y cveﬁ:%S Aprml's kauééfvrﬁc I wasu
& nghg Dve* thereztofﬁékewsufg that nethlngw youﬂéﬁg;k—~
7: Q‘ You all Q;fe aolné to confront confro;t Aérl?ta |
Chop 2 N ‘;‘2.
!Bt' | .
10 So wbgﬁ time agg%gnwhen ‘you aii arrlved§to Aprll s

ES

i; é.f Mladl; Df the nigh£° '%’  *

15 ¢ A:, Mlddl% of th; n;ght,,correct. e _, , -
r;igj *Qfﬁ ; \Qﬁgn yau all cot there was thézé ;jcaéfiontééicﬁ°'

) A %here was* o | }
Qwé}z ;:ou ;"11 pset?)
: : Y@s. -
| éﬁ éi o Would Aprll }ave been totally caught cff guard by
,?yﬁ you coﬁ;gg 1nga har house 1n the mlddle 5* the nléh;;
53 ) [ées,,she would‘w i .
D;;§lte that coﬂf%ant;t;on and whaz wen* on, th;t

?éff nlght and thé réa;t;on‘from Aprll and Kennn&h in the

DI . o

éS; house dﬂd Aprﬂl gc w;th you to the pollce?



Q b ,»A\

14;

e s F

I

15

“167,

21

: 17‘:

19

o

b g and Y

;éQ‘

E 23,

B “g’

‘24

ts éf ¥ balrect

AL ;N()h

WAL

AL gnd CHILD

2515?(3, And was tha;t thefsgamefg;;;"aéé;?tgagjﬂ;ymﬁ‘iﬁné‘df the'

| 073
'BROOKE CUMBEE. ' DIRECT BY MS. GORDON 164

Th@ next day.?

N N ’ v ) . . \;‘»‘-:g( § ? )w@;\-ﬁ” ] L P

AR IR »(@w w ’é<°

Q§ SO“Y@H and o mr at%ieast Pxerre talked Lo the

pollce the next day?

QY Apml dldn I3 talk to the pal,lc;@ that aa;p

Q. ‘At - some pomnt afte: youw talked to the poﬁlce they

R ‘; RN ¥ 2
set up an*anterv1ew, ‘a f@ren51c 1nt@rv1aw fgr CF”LD

L

tA: 8 nuérKELt

0. and :»a:x}"eic%;cai exam?

Q .

s;tuation?f

¢ AL erS}

18

Q‘

A, ’Yes.%

“F

0. ‘Who all went 16 tha 2 Whé all showed up to the
' S e e AU TS A

< g,

dppolntment?

P A
A, :=_me and Pierre.

v/. -

&

< : R b
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oo

BROOKE CUMBEE - DIRECT BY MS. ‘GORDON ' 165.

1 “forensic interview?

ﬂﬁes;.

3 Q: '?H@w dld th18<affect Plgrre?

as-m;gs:,ss&: -@&@,;gx,\f V"/ ‘ «»,"i.-'

YMSE FORDN?wObgectlcn“ xmlevanae.}
: SRS \ L
MS GORDQN May we apprﬁach, Xmur HOncz?

;s

‘6 THE ﬁoURT You may

X

7 L (WHEREUPON,§the fcllow1ng bench conferenc@ was
‘§«vreported ) N .‘ . |

R

xMs GORDGN* Ycur Homor{;

&"3 ‘U s ‘%“ . 15}5 .

Xla'ynave suggested that Plerra - tﬁls lS what Plerre wanted

.)@‘

11 ?ﬁand thahAplerre has put thlS 1

20 . MS GQRDON* Okay«
21 l THE COURT‘f And try tc go elsewhera w1th 1t*; Thaﬁ%f

. ol
}& ©oy M AR N 2

zéﬁG*XQUi;

oy of v,; L . H . k1
L §< . % A 24 - . . S & P

23 :siWREREﬁPQN; the bench confefence‘w§:fégd€§udé§;jf

. \_:t

24 : THE COURT’ ijectlen is sustalned’;

25 BY MS. .GORDON:

Ehe relevance 13 Lhat they“

;he Chlld s mlnd SG h1$
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N FS

~Q§§Y}

‘ﬁ‘ h Qg further.y

15 ¢ - >THE COURT Thank you1¥ Cross~exam1na£i'n;

3 Fopa

‘16 S RORDE Thzgk ymu, Your H@ngr.

<'§;A~‘ '\z*

17 . sCRGSS EXAMINATIDN

R S B4 ¥

::=-'25:f':“=

i9  Qﬁ; :iﬁHigiﬁsqiggmpéé; Ycu t@ld s’ that you went over to

"
FUA r

_ght you f@und;o5téabout everyt“‘ g

:»  And Pilerre's mom was there?’

. Correct..

X
[ -3
gﬁé.gggﬁgsikyyg_ri :

. Correct..

RT SR
e 2 g
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iiéém CUMBEE -'CROSS. BY 'MS. ' FORD . 167 -

“\‘ .

3  Kenneth uas these tos that evening, right?

il, wasn't she?

2
EIas

“51tuat on,

j?gf 'égr He was upset that it happened around her»

234 supervlslon at h@r house.

‘24 Q;i You mentloned today that :§ 3ust to clarlfy I'

P

25 'not sure Lf I heard thls rlght Does CHILD llve wﬂth you



10°

11!

16 THE, COURT: Thank.'you:

1 REDI REC~1 EXAMINAL ION"

N L e
,Q\*:v"&xz P RN e '

‘2?\)-changed° Or not the custody arrangement but why CF”LD

23 ‘stays all week w;ch you,now versus when youzall usef t

llke a weeknat axtime°

%

25 fﬁfk Plerre just wanted hls daughter w1th hlm.



. e 078

Baomcrm m- mmcr :ams eoaoon . 1169

it o

at very close toﬁwne*e her mothe* llves* whéreé

‘ri:;héi'i |
Ma am, you may step dowp‘
ﬁ%ﬁ and be excusedL 1f there 'S novobject;on

Thankzyou.‘

cﬁﬁﬁ e MS GGRDON‘ - No: objectlon from the State, Vour

25 Honar”



A Slnce¢2007 R 'iﬁy’”

QTRACY WILLIAMS Ha asz;

~ P

s

~é.; ,And have you always been a nurse practltloner at

Now ?Ifalsé{ﬁé&kgé&ﬁé‘a reglstered nurse, 51nce

e N N . e ‘,5‘x‘:,oz
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TRACY . aanasz - DIRECT BY MS ”Goanon kY

v 7 A e

%T'AQi; .TSbgpriorftg beyag>a¢Qq:sgﬁgrabtﬁtigngpiy@q were, an
R

22 2NS GORDON Your Ponor, at thls tlme we woui&

24 pedlatrlc

25 MS f@R@? No ébjection; Your Horor.



2 BY MS GORDON'"

o

S PR

fTHE COURT

»'ld you ob

s 5 ST,
& e '.y M o 1 z‘," K1 gt v e . . e

funStloﬂslg a: Chlld’over and over iéga; 1ng dric all?QEd E

P Ic SN

- 1nc;dent, ﬂOt%tO have to have them to keep repeatlng

ﬂthexr story o IE

So CHILD had had ke medlcal -

’prlor to the medlcal exam so I didn‘t obtaln any nlstory

,,,,,,,

2 foren51czlxterv1ew
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TRACY W, msz mm:czr ax MS Gomou% 173;

1 ’f:bm hef} And often I gather 1nformat10n from the

2 icareglver that,ls there WLth theachlld asfweix as{any
3

S SN

semen,, B We swabi the:Lr mouth

zo
21,

22Q v And lf beang 1f 1t S been HoTe than 72 hours do. you~;

’

23 smll doyall of that'?

PN .

That s a nonacute exam.

24 Fs

25 Q. And why don 't you «Stlll do lt For a nonacute exam”



$
o el 0N s et ol ‘3‘3

9

1o¥

@’f
12’

13

¢

"Jurles Yo a. chi d?

22 1n51de cf your cheek and not cause an 1njury or you can

% ) .
# 4

7ib1te the 1n81de of your chefg

”?i?ia¢©¥‘a“h0t pleﬁetéﬁﬁf@?gn FYPiCa¥ly yc@@bite“iﬁ€0‘}t

s (s [
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" about a
ué is kind,

agev

16 323.;‘: :Agam, jﬁus *i:‘fi{ ‘as far as the tissie you“can havew

s L e mes @ L. SN [

23, s/ GORSON: ‘tur Homx, fiay She use the Bpard for
24 drawmng”

25" THE. COURT! Yes, she may;



TRACY w HALASZ - DIREC'.E ié"x MS‘ Gom;cm o176

i

- buttocks here with the buttholé Tight here (indicated]:

ghgﬁhere, the vaclnal openlrg, and 1@ actuallx doesn t

22 ;}mygolng'tq,drawglt hefek‘ Thls 1s thls rlght here

2

- S

.23i { ndlcated) ; IL aCuually your hymen,,ls Lissue Lhat

&

I \

1ust surreunds the edges rlght here, Dkay;CiQdiqaﬁgﬁx;

e

25 And there s dlffarent shapes. He:s;yésg i4£Hihk




g
5 a T oo b

i/“ &

oS4

| There s ilke a glve . There s a. l:ttle b;;

ii 1tzs very forngrng kL:V

B

22 - "‘ Just lrkezthat axea,,your butthole rlgh* here, iﬁ

23 ’draw here,
é; (1nd1cated) You also have klnd of have llke llttle

'?5 folds rlgh' here, and- we lock at all these tlny llttle

?ft* e

IRACY W, HALASE - DIRECT BY ws. GOROON. 177



Q¥ So tﬁé‘poppfd cherry:

:f;Q;: i Ana - 1t 90381ble to have had\pe_itratlgn tﬂf

givén; Wi

TRAcx w HAI.ASZ nxmcw BY MS GORDON 178

< = “, .
o LTy . : >

3 ;}Sex »

K]

ﬁlt 5 as myth

"": it

Q. ,/That{s;a‘&gfh?e
A

S e

the

S

><

CF“LD s eyam con31stent w1th the hlstory

)z

ng

©

'genltalla and the buttocku area, anus or vaglba w1th more

087



gii than 72 hours;orlor to fhe o ‘ ‘ )

W~

24

25

ﬂg: , I. couldn t rale out that
‘?questlon‘ L~mAsorryf

~;Q,‘ I mzsorry You told us thav just because yau found

A That doesn t exclude any sexual abuse.

088

4
e L N s . - . » . . ¥

TRACY W.. HALA SZ - CROSS BY Ms. FORD. ‘179

A

therm'

IR I

“ROSS EXAMINATION

b . x}w

e

CSr tle

you9cannot

I don b underatand your

,f“%a\ - .

notnlng that does nev mean that somethlng dld not happen’

e
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'L‘RACY w HALASZ = caoss BY: MS FORD= 180"

B
i 4 R o

A&Gf@iéptgk

E’f

‘she had a normal exam and a normal

S & R

hls*oxy of sexua

exam%alonebzno,,but I don't




N * . N N = - ) L . . /-_8“ ‘\ ) \, -
",i”v“ -éﬁéféOURTi _/Let me ‘ask this,” since there seems to

be some confus;on,

f&f
.

THE‘WITNESS Okay

l,z B

10 ﬁ»&>HHE WITNESS . Corréet:

.113‘ ??THE'COURT} And you‘”nderstand thoi ques‘ﬁb%5”

4

iz -ommE 'm“m:és;.

R R B TR

5 COURT:ﬁaTﬁank you

20 - - MS. ‘GORDON Ycur Honor, the State”rests.

%z ¥ Y \A

ﬁi:{ J 5}THE COURT.; Thank you Do we need to take up

'22‘\ “'Ereadyito>proceed wmth your Case°

)«,

23’ MS FORD XMur Honor, T do- need Lo take un a.

;. N BT Y N

24 matter. T e . %

25. - THE 'COURT: Okay.
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Yes; YourVﬁdhérﬁ
e oo e

[

charges, Your Honor, or g;;ﬁ*

22 ,'rm: COURT C)kay ,é/iz's; ‘écfgdeﬁ?f -

*MS. r‘OP‘\DON Your Honor, taklng the ev10ence‘

24 llght most; Fa

Bred

25 1ndlcated that 1t went ln her butt but she also

. g
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183

demonstrated wmth7the dcll,*thatfthe defendant moved back

-

-and: forth She alsc‘indlcated 1t3hurt all would be

‘§n{motlom.

g

.THE COURT._ Okay

72%5 ‘vestlfy deldn't know 1f you wanted to go ahead;and
;g?{» questlon M(. Gahagan aboub hms testlmony He does not
;§3; 1w1sh to testlfy but we thought maybe thlS would be a g;od

24 time:

25 THE COURT: I'm.happy +6 dS. that.



4

13

1

is

16

17

18

;gbuf
22

&?3,

24

25

-renew my mstlon from earller

‘TﬁEVCbURTf, Thank you'g
fAnythlnc quther, Ms Gordmn’
MS. GORDON: Ngthlng ﬁurﬁhéz fiqm,thé Séate,~¥bu§

AHonor

v oo dave, x4 w ’ s ] P E 4

\ %%Hﬁ«céﬁﬁfé,@Léaieéféhd‘géﬁtleméhf the’ State and the |

?

<defense have rested and at thls wlme we need takenup

z,
ma

*gaddltlonal mattews of law aﬂd alsa T wmll%work w1th the

«» y ©

N %
- 8, s‘ N W P

o tit;@é.»« “ : E
attoxn&ys fo g&txthe charge on%the llw flnlshéd He, -

” f/r/ - ?m.: i H g

almest have: that ready for you.l

So I m galng to excuse yau%tor the day and ask you
¥ R

‘to ba back at 9 30 mn the mornﬁng” *You ll hear the

3 - ;§*' e *w,,gi-» sl e ,‘w 2 i
cloalng arguments of the attornays and tha Qharce en the
" A e % @‘3}:\ ! - “%/ A W\éc
law, then che uase;w1ll be glvan to you fa; dellberatlan.

Aga;n, pl@ase de mot 1scuss the case

4 B »yx> PN ‘Q% PR

'been glven*to yau yat, you ve not heard cl@sxrg%argum&nfsf

e £ on

and;the,charge~on~tbe law. Thank you Have a nice
even;ng«

(WHEREUPGN the 3ury leaves the saurtrcom at

approx1mate1y;4 30 p m.)

WHE CGURT Qkay Anythlng from e ther Slde?

g g :
MS GORDQN Notthg frcm tne*State, Your Honor

Ms FQRD ' waux Honox, just at this, polnt I would

e

>THB COURT 7 1hank$you (;ﬁ perCLate that. ‘Aﬁd;fcﬁ»

o - '% .o z S g

‘the same reasons expressea earller I w11l deny that But

093



240

:i‘ I apprecxate yaur argum@nt fhéﬂk,&égiﬁ

2 MquFORD' ThanV you.

.

e i e o . . ¢ e iy w‘v‘ X ," . ,q.“,«\,g.
3. ygﬁﬁ‘gquTg)jokay; ~§fVybﬁ?a%&;yang~§93§@nd»mggapy&'

ik

o

‘4 other: 3ury charges you want. we’ can rom

\%}:%\Au%‘

g and do thét or yQU“allgcaﬂ tell me, anythmng you object to
E AR s %

6} or want/added and I can have that ready for you when. you

»\u»i- .
@ P LA ’;w>\,>»&.¢,as,‘

\?uGORDON:~ YOHI Honor, to~me loaklng at thls th

kS . "«sﬁ‘

l\V11 jUSL dcubla chack vBut I“don t
'10 aantLCLpateghav1ng any novel law,,llke notﬁlng that Q nat
11 in tbe bench book.

{THE. cou&r;fif

& Frpra %f s &g&:; s ;
S B

15 Ms‘ fORD‘

16 THE CGURT

@cmpy )
3}‘\*’@% \gxe ‘

the ]ury

f;gy

,igbf

‘ﬁé‘ then.‘ S6-- 1f ycu all do e-ni 11 me 1f you have anythlng we,

T L ’M P i "s A L e o

sy g an P . 3 e A
22 nwrn;ng% Butwyau all w1&l be around I. know‘ 'qudfjob*
‘ FE , K B :

*

O y@ '

evefybody

<was 1nterest1ng

i SR

P - " B PO L, » e

55 the day )

?in ﬁ?thefﬁbrﬁingiﬁ

(WHEREUPO& the txlal of uhlS case was recessed for;_

094
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095
278,

Yok, 4 N . LR B
VoK, ATR NS

’f%aws of South Carallna

e

‘determine;: As jurors then 1t1‘

FER

o hjblts whlch have beeJamade ‘an

app?lcable to thls case and as the preSLdlng juage T am

N

the soleﬂjudges of the 1aw of th’glcasex

as jurwrs to acceDt and apply theflaw as I now atate“lt

P

E

to you and then reach your verdlct.:

oo



e i

18
D
19£f

204“

Zgy.ﬁltnesses to uestlfy to\oplnlon‘:or conclu51®ns. Aﬁ/
T ) +

23% exceptlen tn thlS rule exmsts for w1tnesses we call

2{# expert w1tnesses., A w1tness who by educatlon and

25 "eXperiéhcézhas\bec¢meféxpert ln‘SOme,art»‘sclenQer



" L AT «m, O N U S B T S
. . - i

tate an oplnlon,aqktc§:§;gwa§§5

And such ;éaﬁighe§SEmay;

[

o % e-n,;wi‘b»

are two tyoes of ev1dence wnlch are generallyk»

¥ 52

R

.dgé )

¥

ﬂééiv,of a fact“ such as anfeyew1tness.h It is ev1dence whlch

;23;. lmmedlately estahllshes the ma1n wact it

Clrcumstantlal ev;dence 15 proor of a chaln of

[?5 facts and c1rcumstances 1nclud1ng the ex;stence of a

S



21

2z

23-

24

kS . Al ’ . v LA

éféétk It is evmdence wh;ch*lmmedlately establlshes

other 1ndlctment ' The defendaq'xf‘“

acqulutéd.cn 81ther or both;

fwxil be asked to WIltE awseparate verdlct of gullty or.

-not gu1lty for each lndlctment

The&defendant ha ﬂpled not gullty to the charges Jn

&hcse 1nd1ctments and that plea puts the burden on the

,State to prove the defendant gu1lty Appergqn.qhgﬁged

\f the offenses charged fiéﬁg

7098
%§é§é%



B Do » . . B
% : ¥

. .

w;th:rommlttlngaa crlminal offensa 1n Southﬁcéréhfﬁa?isg

,n&ver requlred to,prove nlmvelf 1nnocent

Ee

~$z | I~chatge»yop tha} it is aﬁ,impbrtan§ rule of t?gy
fixf l§w~that the Qefendant %n a. cr;m;zaé tr’aiing matter whai
s Do . . ; *«»_5 S ' T
gg;fthetéerioﬁsn&is g; 5 7111 i yb be pregumed tQ
éﬁ ba not Qﬁllgy of the crame for whlch the &ndlcf§;ﬁt wa&

:

7 ds ed unless gullt has bean prmven by ev;denreg
3 . . L

v i S - %& B ® ik

s “ ¥ oa S «é‘ . N

Tas ’ &
12 bas&d on evxdence satlsfylng vau of that gullt beyond a

13 ‘reasonable, doubt,. -

The presumptlon ff 1nnocence lS llka‘

53 k] % :?»\ ,;«w

n,.,ay
E ] # §;

i8 the defenﬂant ‘s guzlt beyand a reasonab”e doubt

e -

i§%¢ \ The presumptlon cf LnnocenCa is not .2’ mere legal
;g: theory“‘ ; é mot«just a legal phr;sp “&isfé s
é£~ substaﬁulal rlggt to ti% wglcg ev&é&*defendant lS;
éz} ent;tlg@ gnless y@ﬁ, ;hé ury, are Satlsfled from the

2?\ ev1dence of the defeﬁdanr's gullty beyand a. reasonable
24i1;§§ubt.‘,

25 ¢ The State must prave the deiendant gullty beyond a

099
1283
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ostiew ¥
PRI

284

&
ES

‘g reasonable dcubt,, Sa what 15 a, reasonable doubt ;n the
) ﬁs # “s »«a{» " - # H B "

&zé’;aw?ﬁ A reasomable doubt is a dcubt\whlch makes%an

.,3)&

A

s . § o, N
;Bw/honest SlﬂC@KE,zCQﬂﬁClSDt&QLS juror ln search§0f Lhe
N S . O

: co
“reasonable aoubt can also be

Y 5 . ai’ R ‘.‘M

'3hand?you>ﬁh ﬂk theée is & real p0551b111ty that ha"ﬂ

R Ll w«

.vs4

19'«§Qilfy ycuimust glve hlm,the beneflt of the doubt and

¥ §“" - «;m-v% i »;

2D’”, hlm th guxlty

21 x 'f ”nstruct you and empha51ze that the fact that thee
f‘»,;,} % ,‘ ‘3‘6}’{ ;{:0 R T

%gy' deigndant dldﬁnot tebblgy mg»not & factcr&tm be:

o T AT oo ¢ s A

24 yaur consmderatlon cf the que4tlon m@ thesgullt or

~

2§”?slnnocence of the defendant It must not be consxdered by



101

stated to you, 1s on:

2

éZ«‘ for medlcally recognlzed treatment or dlagnostlc
35{ purposes.
24, I The State must then prove beyond a reasonable doubt

25 that the v1ct1m was less than 11 years old at the time. oF
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286 .

. ~

gy

w,y nd a,reasonable doubt thfﬁn

??:~sexual relatlons.

23: ﬂ You have>been s lected by both the State and the*

uZi'fdefendant to be falr and lmpartlal jurors.jilt is. your

s v

25 dﬁﬁY“ﬁhénflﬁvycui 3o nt dellberatxon to determlne the



K- I

R - S ¢ )

i4§5

L}at a%varalct Wthh speaks the truth cf,thl case.

*the 1nstruct10ns to g:

# Court St

103
287

tzuth 1n thlS case$g1v1ng the defeﬂdant thﬁ beneflt of

P . 3“ 3 e

‘éasonable doubt Oﬁ each andweveryﬁlssue.. And from :

.Z.‘s~ *»w i & fi‘

the facts Wthh yau determlﬂe to be true you take and

e

s you-and. thus arxlveg

%»;:.‘

I w;il glve you é copy of these lﬂSthCthﬁS in
wrltten farm Durxng your deliberatlonsl§ou may refer Le~*

kS *\ B

You must ,

,de youx dEﬁlslon maklng~u

ys kS

»a&.,h K 5

) cansxder th@ 1nsttuctions as-a whole and not fallaw sama

\«@ ,5,' "j%’?é & o e v Gem "
Qk'and lgnove athers‘ Please return the 1nstrugtlons*to the. -
R o - W w Wy 2y N

: the ﬁlme your verdlct 13 presented

Yeu have heard the eV1dence and nowgyau have heard

’s?s,\ [

the law, Whatavar your Verdlﬂb your foranarscn wzll

‘%

5 \;’ ‘é‘tg&x"‘; s . * S 4
1ndmcafe 1twby check Qg gu1 ty Dr not guxlty as to each
s Tgee w o ’ : =

charge on the verdlct Lorm, Youaw1ll thenQ51gn ankﬁd§§e~

Ae- . PO
A) i

the verdwct*farm fEhé‘faxepérsaﬁ will sign‘and date the

ﬁverdlct iorm.

Remembe& that althaugh the farepersan lS the only
juror who wrltzs the verdlgt lt 15 not hers aloh@. The.

. E P :,x-t\x?&« 3, 5‘ . 5?‘ e W “ g "
ftazbe a unaﬁimous verdlct Yeut foruperaon«

\verdlct has

T, ««%‘ s % ¢ 3

"13 net autherlzed to wrlte the verdlct untll all Qf you-

L B ,‘» ‘Yg\ w

’“have agreed as to what the verdmct shou?d be.

x}i

wa;~ladi93wahd~gentlemenf*

A vy AR

*,untll yeu have rece ved a copy ox thls jury charge,fghe
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‘288

\L‘ v&rdlct form ‘and the exhlblts.(“anéé?§dﬁ«hé§e réceiééd%

# N ~ v \r;;\si IR

ES

ﬁeilbéfatefunhll‘you have. reached a v 7Wicﬁ,,at whlch

:‘{w = ;-(“ E

”‘}~\nock on the door, adv1se the balllff and

%

‘9~ %e sendl
V e %\;}‘ -

ng youéthe charge, the exhlb“
‘iq* formr( There la an addltlonal flndlng that needs tD be

11, made ‘on . the vexdlct Fcrm with reSpect to: otie of)the;

;iéf 1ndlctmentxw

X

i3

& & “
14 ;Imbexlevea
; R h

15 but af that's lncorrect please make sure to da that

q&»

16 shortly when you adjourn.

;§}4w1ll brlng them to you'when you adjéurn"‘ Agaln, pl@ase~'

20 ldon’t dlSCUSS the case untllawe send thms to you and QLVE'
2

éﬂ'iyrbémia I@thank you far your klnd;attentlon and I, know

25 that all these folks do as well, Thank yau‘

,“Zf.‘&
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TOften we do have to brlng 1n an alternate.,iWé!vé”

& % PRS- . <
PR . & o na“" . . i “

10.  been‘luckv thls week that everybodywwas able tQ stay 1n

'~ww

So I‘truly thank you fOXz'

Vx,,

19 . i?ﬁ@??@ﬂﬁf%« Anythlng; f

éér yesterday about the spec1;¢c de51gnatlon under 16 3 655

23 that we: need to have the jury make because the statute

2§~ fsays,\If 1nd1cates that a person convxcted at trlal

Zﬁwf I‘ve got the verdlct form already set up Wluh the

36
RS
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1 ,tnagcoﬁam:v Any objectlon to tﬁe'explanatl

O’“

D

Qunderstandlng that you have

v b

21 THIZ E‘OREPERSON Yes, Your éHonor.

fThank you so much Yeéjﬂsiﬁi“‘

‘23f B ?iﬂE“CLﬁRK? State of South Farollna vs._Kenneﬁﬁ,
24 Thomas Gahagan, on the charge cf crlmlnal sexual conduct

25 with a mxno* flrst degree we; thg*}@?Yf‘U@aﬁT
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o e &%* . N .. " 5 . .
1+ tbeydefendant,gﬁenneth Thomas Gahagan, ﬂOL gullty
S ::.v - ] ?»\ ) \.4 B . »‘iw EEELA £ L
X ;Qﬁ the charge of a lewd act upon a mlnsr we, thE*

£

gd% Gahagan, gu&lty. S1gned by the?f’repaxson. § B
. ; ¥

gé%%zf ' vrﬁééam foreTady, lad es'andh§entJemen of the ]ury,;
éﬁ lf th#s is your verdlct nlegse ralse your glght handﬁ
1£§ BNENEN hdndsiwgwg;°e ed.y

28g$:“3,’ THE CSBRT.-?:f*fi %*fVTQ“"”J”

JQ}% MS FORD I would ask. ;gat tha jury be polled,
10 Y@urkﬂon”rg

.%éi. | THE CéQ;;QAVEZay Wa w111 pa?l theégury, :

;%L S (WAEREU?OH thegjury was, pc:lledr all answ;rigq i -
T

13% the afflxmatlve )
’ ¥

,i;i;v; % THE CLER&}§ The j&%y has been palled and th@*
ésﬁ verdxct standsé(‘ | c

16 .f“ THE COUR ;1 Thank you. |

ij,"‘ Aﬁyth%ng further at»thia fimég

: ) ERRRN
18’ Mg FORD:. . No, | Your H@nar

;é%‘ rrTHEacduamiv A‘l r*gﬁt, Anythlng trcm the Stateo'
§§§ ) MS GGRDON fw@uld you llke té haar from‘the sfate
:2i< ﬁn senten01ﬁg¥é; fhlsprLnt? ‘
éél i THE COUR%‘SKI&than I ll probably let the jury ge
‘23, ahead and qo, unlggs youAall would llke to stay for the
éd?quentancwné éottlmn YQQ éllwwan; t; sig;? - e
?§, Okayf I'm néﬁé? Lé‘heél fram you: all on.

\:;z;
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AEe

j2f'w1fe was4present and he just malntalns thatﬂtha*\was not
) o % ’: ¥ NS
;KBa'sexual sAgaln, he dlﬁ not plead to a*“

5&”* ‘o o w soomwomow

COURT': & *ir}%%understa”nfdw T

O - P S

»

,gk . AiMS,zFQﬁﬁj She s 1n Nevada, Kour H@norﬁ,ifheysaxe»

%f ﬁq?idﬁﬁer'* they re sepa*at&d #

s R B

%ﬁ@.t’ wTHE COURT"*ApprQCLate that;% Anvthlnc fu:f.:the.%:t:*'3

% . aig“ T .’ir \_ ¥ ¥

MS GQRDUN 3 Nothln*

s

9t
Hh
o 3pﬁqr:§“§hank qu@

Q:M

'gii -} HE*COURT:> égayﬁ You all ObVlGuSly put a 1ot of

‘15
fis'\a .very good job These are: dmfflcult cases. to eveﬁ ;afk

*w’«"

abeut muchﬁ

17

2@5 you got a faxr ¢r¢al§9’

é34 »that YGu be sentencea‘té a term of 17 yﬂars

23i at the Bepartmaut of Ccrrect;cms.

25 1 Wlll glve yau credlt ﬁor the tlme served éﬁd&

2.

&he aidj
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STATE OF SOUTH CAROLINA ‘IN 'I‘HE COURT OF GENERAL SESSIONS’?

)
] )e ; .
;COUNTY OFCHARLESTOM A . INDICTMENT, NO: 2011:G8-10:2510°
Y 2011-G§10-2511"

srmoFsoummem g

)
)
)

. TRUTH OF THE E VIDENCE PRESENTED DURING THIS TRIAL. : R é
Clas THE TRIAL JUbGE mis M‘Y RESPONSIBILITY m PRESIDE ovm; 'rzga i
- TRIAL OF TH{S EASE AND TO RULE UPON OR PASS UPON THE ADMIS’V ,’mrm OF i
'I‘HE EVIDENCE OFFEREI) DURING THIS TRIAL YOU ARE TO consxﬁER ONLY THE ~

'I'ESTIMGNY WHICH HAS BEEN PRESENTED FROM THIS WITNESS STAND

: TOGETHER WITH ANY EXHIBiTS WHICH HAVE BEEN MADE A PART OF THE:‘ -

RECORD




111

e & ey

1 HAVE”THE ADDITIONAL'?; DU’I’Y To CHARGB*’ YOU ON THE LAW‘

. APPLICABLB TO THIS CASE AND AS THE PRESIDING JUDGEIAM THE SOLE %

' INTO ON IDERATION MANY THINGS‘ SUCH ASa

(1A THE DEMEANOR OR MANNER OF TESTIFY ING .
(2) WHETHER THE WITNESS HAD REASON TO BE BIASBD OR PREJUDICED

(3) WHETHER A WITNESS’ TESTIMONY WAS CONTRADICTED ON THE ONE
HAND OR SUPPORTED AND CORROBORATED ON THE OTHER HAND

YOU MAY BELIEVE A SMALL PORTION OF A WI'INESS’ TESTIMONY wAND;'

DISREGARD THE LARGER .o ,«V\CB VERSA YOU MAY BELIEVE ONE WITNES(S\" o

A *xs

AGAINST MANY OR MANY AGAINST ONE ALL OF 'i’HESE THINGS YOU WILL\

»CONSIDER BBARING IN MJND THAT YOU SHOULD GIVE THE DEFENDANT THE :

- BENEFIT OF ANY REASONABLE DGUBT ; I'I‘ BECOMES YOUR DUTY AS i URORS T05 -

e &

ANALYZE AND TO EVALUATE THE EVIDENCE AND DETERMINE THAT EVIDENCE;E:
‘ WHICH CONVINCES YOU OF I’I‘S TRUTH
'I‘HE RULES OF EVIDENCE ORDINARIL’Y DO N{DT PERMIT WiTNESSES TO

- "I‘ESTIFY TO OPINIONS OR CONCLUSIONS AN EXCEPTION TO THIS RULE EXISTS




™ FOR WITNESSES WE CALL “EXPERT WITNESSES” A WI’I‘NESS WHO BY

A EDUCATION AND EXPERIEN E HAS BECOME EXPERT IN SOME ART SCIENCE

* QUALIFIED AS AN%EXPERT AND sucx-{ A WITNBSS MAY ALSO STATE ms
REASONS FOR ANY SUCH OPINIONS "

Z\}‘ «

YOU‘: HOULD CONSIDER ANY EXPERT OPINION RECEIVED IN EVIDENCE IN

- THiS CASE AND LIKE ANY 'TI-ER EV}DENCE GIVE IT THE WEIGH’P»YOU THINK iT«kj :

?
S »'&%

 LDE YOU DECIDE THAT THB OPINION OF AN EXPERT WITNESS IS NC
| BASED ON. SUFFICIEN’I‘ EDUCATION AND EXPERIBNCE on xr: YOU cowcwmz

‘i

ES

- THA ' THE REASONS GIVEN IN SUPPORT QF THE OPINION ARE 0 SOUND GR

,,,,,

o THAT THE OPINION IS omwsxcrmn BY OTHER EVIDENC j ,‘,,‘You MAY

¢ DISREGARD THE OPINION ENTIRELY

TES IMGNY’ IS TO BE GIVEN NO GREATER WEIGHT
THANATHAT F OTHER WITNESSES ; 'IMPLY BECAUSE THE WIT NESS IS AN

EXPERT FURTHER, YOU ARE NOT REQUIRED@TO ’ACCEPT AN EXPERT’S OPINION 5

EVEN 'I'HOUGH IT IS 'OT CONTRADICI’ED P

e ..ee\ﬁcax,
ow e F gi

TI{ERE ARE 'rwo TYPEé o y“.i%aEVIDENCE WHICH ARE GENERALLYQ:'

\ PRESENTED DURING A TRIAL - DIRECT EVIDENCE AND CIRCUMSTANTIALM

: EVIDENCE

DIRECT EViDENCE IS THE*‘ TESTiMONY OF A PERSON WHO CI_A]MS TO ~

112

HAVE ACTUAL KNOWLEDGE OF A FACT SUCH AS AN EYEWITNESS IT IS -

- EVIDENCE WHICH IMMEDLATELY ESTABI,JSHES 'FHE MAIN FACT TO BE PROVED
CIRCUMSTANT IAL EVIDENCE IS PROGF OF A CHAIN OF FACTS A;ND



WHICH IMMEDIATEL EsTABprsrms COI.J.ATERAL FACTS:FROM: WHICH THE™
< MAIN’ FACT MAY BE INFERRED CIRCUMSTANTML EVXDBNCE IS BASED ON
iH\IFERENCE AND NOT ON PERSONAL KNOWLE D GE OR QBSERVATION

THB FAC'I' THAT THE DEFENDANT WAS ARRESTED, &CHARGED AND

RO

L | NDICI‘ED lS NOT EVIDENCE IN THIS CASE AND CANNOT BE CONSIDERED BY YOU

AS EVIDENCE OF GUILT IN THIS CASE NOR DOES I'I‘ CREATE ANY PRESUMPTION

IS BROUGHT INTO TI-IIS COUR |

THE INDICTMENTS IN THIS CASE AI..LEGE GNE COUNT OF CRIMINAL SEXUAL; :

e OONDUC’I‘ wrm A MINOR N THE FIRST DEGREE AND ONE; COUN‘I‘ OF LEWD Acr
UPON A MINOR |

EAC i mmcmam* CHARGES, 'A SEPARATE AND DISTINCT OFFENSEA YOU

MUST DBCIDE EACH iNDICTMENT SEPARATELY ON THE EV[DENC _ AND THE

: ;\'Sfon BOTH OF THE OFFENSES CHARGED YOU WILL BE. ASKED TO wmm A,,
SEPARA’I’E VERDICT OF “GUILTY“ OR “NOT GUILTY“ FQR EACH INDICTMENT "

'I'HE DEFENDANT HAS PLED' NO’I‘ GUILTY TO THE CHARGES IN THESE-{._ .

’j_AII*JDICTMENTS AND THAT PLEA. PU’IS THB BURDEN ON 'I‘HE STATE TO PROVE THE

ADEFENDAN’I‘ GUILTY A PERSON CHARGED WITH commrrrmc; A CRIMINALf | |
OFFENSE IN soum CAROLINA IS NEVER REQUIRED TO PROVE H[MSELF*“:
”INNOCENT

113
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. - - e - ~

AN IMPORTANT RULE OF THE LAW THAT THE

1 CHARGE YGU THAT rr

) DEFENDANI' IN A CRMINALTRIAL, NO MA'ITER WHAT THE SERIQ , ,SNESS OF THE

EVIDENCE o ‘THE DEFENDAN WGUILT BE' OND A REASONABLE DOUB,,_“_:}

THE S TE MUST PROVE THE DEFENDANT GU1LT“Y BEYOND A REASONBI.E ;

DOUBT SO WHAT IS A REASONABLE %DOUBT IN ‘I‘HB LAW” A REASONABLIE

DOUBT IS A DOUBT WHICH MAKES AN HONEST SINCERE CONSCIEN’I’XOUS

=====

IUROR IN SEARCH OF THE TRUTH IN THE CASE HES!'I‘A’I‘E TO AC’I' PROOF

v(

BEYOND A REASONABLE DOUBT MUST THEREFORE BE PROOF OF SUCH A

CONVINCING CHARACTER THAT A REASONABLE PERSON WOULD NOT HESITATE
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PROOF THAT. _OVERCOMES EVERY POSSIBLE DOUBT

:» CONSIDERAT[ON OF THE EVIDENCE YOUs.ARE FI‘

%(x

DEFENDANT IS GUILTY OF THE CRIMES CHARGED YOU MUST FIND HIM GUILTY

IF 5 *SED ON xYOURA

YTCONVINCED THAT THE

IF ON THE OTHER HAND"“ YOU%’I'HINK THERE IS A REAL POSSIBILITY THAT HE IS

&y \»

NOT GUILTY YC)U MUS‘I.‘ GIVE HIM THE BENEFIT OF’THE DOUBT AND FIND HIM :

e f e T8 S .. ‘Q“

NOT GUILTY

NOT TESTIFY IS NOT A FACI‘OR 0 BE.& -"ONSIDERED BY- YOUIN ANY. w AY N*
YGUR DELIBBRAT ‘oN AND N YOUR CONSiDERATION ON ms ngsTmN OF THB

GUILT ORTHE INNGCENCE os THE DEFBNDANT 'ZMUST NOT BE CONSIDERBD

e 1w e

BY 'YOU IN ANY MANNER WHATSOEVER A DEFENDANT HAS THE
CONSTITUTIONAL RIGHT TO REMAIN SILENT AND THE ASSERT!ON OF T’HIS

QL%’ e N

| RIGHT MUST NOT BE CONSH)ERED BY YOU ziN YOUR DELIBERATIONS I REPEAT

UNDER YOUR OATH YOU ARE TO DRAW NO CONCLUSION WHATSOEVER FROM
THE FACT THAT THE DBFENDANT IN THIS CASE DID NOT TESTIFY THE FACT
THAT THIS DEFENDANT DID 'NOT TESTIFY SHOULD NOT EVEN BE DISCUSSED N~

THE .TURY ROOM THE BURDEN OF PROOF AS I HAVE STATED TO YOU IS ON THE
STATE. THE DEFENDANT IS NO’I‘ REQUIRED 'I'O PROVE HIS INNOCENCE THE
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BURDEN OF PROOF REMAINS ON THE STATE TO PROVE GUILT BEYOND A
REASGNABLE DOUBT 5

,,,,,

CONDUCT‘WITH A MINOR:E" THE S ‘;ATE MUST PROVE‘%BEYGND A REASONABLE

DOUBT THAT THE DEFENDANT ENGAGED IN A SEXUAL BA‘ITERY WITH THE

L F

VICI‘ IM

A SEXUAL BA’I’I’ERY IS SEXUAL INTERCOURSE CUNNILINGI}S FELLATIO

A.N UNMARRIED WOMAN UNDE THE AGE OF FOURTEEN CAN NOT LEGALLY

CONSENT TO SEXUAL INTERCOURSE

THE ‘V‘EFENDANT IS CHARGED WITH COMMITTING A LEWD ACT ON A MINGR 2

A MINOR IS A PERSON UNDER THE AGE OF EXGHTEEN

TI{E STATE MUST FIRST PROVE BEYOND A REASONABLE DOUBT THAT THE

DEFBNDANT WAS OVER THE AGE OF FOURTEEN

7‘,
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4 NEXT THE S’I’A’I‘E MUST PRQVE THAT THE DEFENDANT WILLFULLY AND

w“%«

LEWDLY COMMI’ITED OR A’ITEMPTEB A LEWD OR LASCIVIOUS ACT ON OR WI’T’R’ :

THE BODY ORITS PARTS OF A CHILD UNDER THE AGE OF SIXTEEN YEARS WITH

zTHEINTENT "m OUSE APPEALTO OR GRAm THE LUST PAss;ONs OR
V»/g = gx %& . N

SEXUAL DESIRES GF 'ma DEP’ENDANT (}R ’I‘HE cmm “‘WILLFULLY” MEANS
VQLUNTARILY AND IN’I‘EN’I‘I@NALLY WITH ’I‘HE spscmc INTENT TD DO
SOME’I‘HING THE LAW FORBIDS

<y©s35§«,‘

LBWD MEANS OBSCENE LUSTFUL, {NDECENT OR LECHERO{}S
LASCMOUS MBANS 'I’ENDING TO mcrrs LUST Liawn INBECENT QBSCENE. OR:
TENDiNG TO DaxfaAvg THE MC}RALS IN RESPECI‘ 'ro SEXUAL R;E.LATIONS
- CON LUSIDN ; .
YGU HAVE BEEN SELECI‘ED B‘I’ BOTH THE STATE AND, m DEFENDANT 'ro BE F

~ 2& x&

FAIR AND IMPARTIAL JURQRS lT IS YOUR DUTY g:i"HEN IN YOURK'\JOiNT

IZiELIBERATIONS 'I‘O DE’I’ERMINE THE TRUTH lN TH{S CASE GIVING 'I'HE
g DHFENDANT THE BENEPI’I‘ OF EVERY REASONABLE DOUBT ON EACH AND EVERY i

ISSUE ANb Fabzvi THE FACTS WHICH YQU DETERM}NE TO BE TRUE YOU TAKB
&

AND AZPPLY T’HE LAW WHICH 1 HAVB JUST GIVEN YOU AND THUS ARRIVE AT A
VERDICT 'WHICH SFEAKS THE 'I’RUTH OFTHES CASB

o & ;w )?»\? %

}im"f"

5

DURING YOUR DELIBERATIONS YOU MAY REFER TO 'I’}iE INSTRUC’I’IORS TO f_
GUIDE YOUR DECISION MAKING YOU MUST CDNSiDER THE INSTRUC’I‘ IONS AS

& _3&5. gg’*ff, .

A WHOLE AND NOT FOLLOW SOME AND 1GNORE OTHERS ?LEASE RE’I'URN THE

'%tﬁ

BWSTRUCTIONS Tf) THE COURT AT THE TIME YOUR VERDICT IS RENDERED

P 3
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YOU HAVE HEARD THE. EVIDENCE, AND NOW YGU HAVE HEARD THE LAW

WHATEVER YOUR VERDICT YGUR FOREPERSON WILL INDICA'IE IT BY CHECKING

.....

¢ “GUILTY” OR “NOT GU}L’I’Y” AS TO EACH CHARGE ON THE VERDICI‘ FORM YOU

WILL THEN SIGN AND DATE ’i’HE VERDICT F@RM

oo g k;\_,@

REMEMBER TI‘IAT ALWOUGH THE FOREPERSON IS T}I{E ONLY JUROR WHO

WRITES ’I‘X{B VERDICT IT IS NDT HQRS ALONE THE VERDIC’I’ HAS TO BE A

' UNAI\KMOUS VERDICT YOUR FOREPERESON IS NOT AU’IH@RIZED TO WRITE ’I‘HE %

VERDI%UNﬁL ALL OF YOU' HAVE AGREED AS TO WHAT;!\HE\VERDICT SHOULD
ol BB

v

TN : -,.%./

g NOW LADIES AND GENTIEMEN I AM G@ING TO SEND YOU TO YOUR JURY

%é

RQQM BUT DO NOT BEGIN TO DISCUSS THE CASE UNTIL. YOU HAVE RECEIVED A,
Y COPY OF THIS IURY CHARGE THE VERDICT FQR.M AND@THE EXHIBITS ONC& g :

YOU RECEIVE THESE THINGS THAT WILL B_ : YOUR‘SIGNAL TO BEGIN $YOUR
DEI.IBERATIONS

ONCE YOU BEGIN YOUR DEUBERATION S YDU WILL DELIBERATE UN’I’IL Y{)U

%‘

HAVE REACHED A VERDICT AT WI{ICH 'I’IME YOU WILL KNOCK ON THE DOGR,

ADV[SE'I‘I'IE BAILIFF AND ’WE WILL BRING YOU OUT TO RECEIVE YG’(}R VERDICT

& \w
E x\;% ’>§< %f»? P
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HOME ADDRSS

On Apn} 16, 2010 Pierre, Neison reported that hrs three year “old daughter‘s CHILD -told hini
that Kenneth%Gahagan (her mother's boyfriend) had.pit his * ‘pee-pee’ on herbutt: The chnld? -
“told the same*accoul t‘ to her mothel ‘*Sandra "Apnl" Brown' :

g }’f’“

;a

o Apnl 19 lintervieied Pisrre’ and fie ave'me.a wrilten statement of. CHILD disclosure.tor |+,
him':He advised thathe regutarty ask about bemg fouched when he bathes her aﬂer B
‘ returmng fr *Apnl s:home. He said he does’ this:because April reguldny has different’ people in 1 ‘
“her house ‘However, & few da s'after, she returned tozhis. resxdence whxle lymg on the couch
wsth him; toid‘ im; unsehcsted that Ken “{
“that [SEIMEY has never said, anythmg hke, hlS ‘ s v
_@ April 20,2010; [SEIRwas interviewed at .Ch;idrens Centef byr
=1 J'trairied forensicinterviewe :i;ln the interview, [N disclosed while'she and her brother, Jr.
4 were asleep on the bed, Kenieth caméinithie’room and pul his “pee- pee on*her "butt".
‘stated that it "hurt”. She stated that her mom was at: ‘work when this happened tated
| that | (enneth came back:into the room-two nmes to*"do it". When asked what,'she said "put h:s RE
e b “Sh : 1 "tick his pee pegouthis pants” but that
shie did not see.it. She stated‘ that she-knew it was hlS pee pee because shefeltit: P
stated that her. clothes werev*on} When sked if‘Kenneth went msede outs«d or somethmg )
else” on her butt, she stated “inside my butt".. o
<O April 22, 2010, Lmet with April. She gave me & Written statément Sbout howto!d her
about the incident. She stated that after.she was, notmed of the accusations, she made Kenneth

/ leave'the house. She stated:that he ' swore“fh ‘had ot done. anythingto, She' stated
it fiat [SNERY had told her.tha

(enneth- put is: pee“‘ ee,on her bbytt and: that he pulled-his pee
_pee outof his pants; Stated this happen \ lle Apn! was af work and that Brandy »
(Apn!'s roommate) was in her room sleepmo .
*On April 23, 2010, [SEE8Y was given a forensi ‘medical’ exam Wh!Ch was unremarkab!e
I met with Brandy, at my ofﬁcge She advised that-she did not kriow anythmg ‘about-the mcxdent
and feit bad that she didn tknow about it She advssed that'she sleeps in-anather. room from
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4 contacted !\(}ennethand asked him’ to meet w:th me at" my office. He aﬁreed He advrsed he
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; LASTTHURsmY [CHILD [T S msnmsm LKES TO PUT HIS PEE PEE ON MY BUTT* *
* [TOLD NF NM WAS AT ND NMS ROOMMATE, BRANDY, WAS IN HER ROOM WHEN THIS
" IHAPPENED. PER NF, TOLD T SHE AND JR. WERE SLEEPING ON NM'S BED AND. -
KENNETH CAME INTO THE ROOM,. TOLD NF Tt ETH PULLED HER PANTS AND. © ..
- |PANTIES DOWN AND PUT HIS PEE PEE ON HER BUTT. OLD.NF KENNETH WALKED ouT OF
. |THE ROOMAND CAME BACK iN AND FUT HIS PEE ON H A SECOND TIME.. WHEN NF HEARD .
*:|THIS, HE ATTEMPTED TO CALL NM. ,SHE DID'NOT ANSWER HER PHONE. u: THEN WENT TOTHE -

;lxpouce DEPARTMENT AND mEA REPORT,

‘ WHEN PGM’ FOUND OUT ABOUT '!‘HE Au.EGATiONS SHE WENT OVER ‘!'O NM’S HOUSE !N THE
MIDDLE OF THE NIGHT.. THERE WAS AN ARGUMENT BETWEEN THE TWO .

K REPORTS NM HAS A LOT OF MEN IN' AND OUT OF THE HOUSE ANDASKS OFTEN .
A ANYONE HAS TOUCHED HER IN HER PRIVATE AREAS.
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PER MM '
.. [LASY WEB‘NESDAY NIGHT, NM WENT TO JA!L FOR AVO!DiNG ARREST AND SHE RECENED A
 |RECKLESS DRIVING TICKET. - SHE BOT OUT THL*RSOAY STHE FOLLOWING NIGHT, PGM CANE TO S
“INN'S HOUSE AND ASKED HER ABOUT ALLEGATIONS.. 'PER NM, PGM CHOKED NM AND THREWA - -
4 |CHAIR. KENNETH. WAB THERE AND NM ASKED KENNETH !F THE AL!.EGAT!ORS WERE TRUE. HE

* loenieo THEM, SRR N
I PICKED UP os FRIDAY AFTER ALLEGATIONS WERE MADE. BRIl TOLD fils KENNETH 3
% |BULLED PEE OUT OF HIS PANTS, BUT DID NOT TAKE HIS PANTS ALL THE JAY OFF: TOLD NM -

£ ASKED [SRIRSJABOUTT THE INCIDENT

‘[KENNETH PUT HIS “PEE PEE ON MY BUTT.” NM REP:
D “HER STORY DIDN'T CHANGE." NM ASKED i IT.COULD HAVE BEEN JR'S FOOT.
SAID.NO. NM REPORTED BRANDY WATCHES KIDS WHILE NM GOES TO WORK AND NM AND

- IKENNETH ONLY SLEEP TOGETHER IN THE BED WHEN THE KIDS ARE WITH NF. PER NM, WHEN KIDS -
ARE THERE, HE SLEEPS ON THE CO{}CH PER NM ERANDY HAS ALWAYS BEEh! THERE WHEN '

[KENNETH IS THERE. - ) :

{PER; W SHE HAS BEEN WfTH KENNETH SINCE ‘!‘Hﬁ BEGiNNING OF MARGH KENNETH LEE{ TﬁE
o HOME THE NKGHT ALLEGATIONS WERE MADE, NM TOLD HIM HE HAD TO GO N -

i T smsa ‘NF TOLDHER HE GHECKS. S VAGINA'AND mus sveav TIME SHE COMES HOME .
[FROMNAS, Nua STATED SHE THOUGHT THAT WAS STRANGE. - a
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ASAB' ,TOREPQRT CAREGMNG ANO ‘ruE MEM
. |KENNETH MOVED OUT OF THE HOME. INTERVIEWER A IF IT WAS OKAY TO TALK-

<" |ABOUT KENNETH AND SHE STATED SHE DIDNT KNOW. WAS ASKED WHY KENNETH -

- IMOVED OUT OF THE HOME.. %mex DISCLOSED THAT. MY MOM SAID HE PUT HIS PEE PEE /
- JON MY.BUTT.” INTERVIEWER ASKED [EIENIF THAT HAPPENEDAND SHE SAID IT DID.-

. |STATED THAT WHILE SHE AND HER BROTHER JR. WERE ON THE BED, KENNETH CAME IN.]

_ JROOM AND PUT WIS "PEE PEE ON MY BUTT . JEIIGH STATED

% [MAPPENED, -STATED HER CLOTHES WERE ON, ED INTERVIEWER WHEN

- INTERVIEWER LEFT-ROOM IF INTERVIEWER WAS GOING TO TELL HER MOMAND DAD. WHEN :* . *
ASKED HOW :FELT WHEN KENNETH PUT HIS PEE PEE ON HER aun‘ REPL&ED, “n' Hun ,.,
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) 1421213 (Law, Enforcc. Funding);
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APR-24-2014 15:57 From:CLERK OF COURT

. ESQ20100402185 .
s Y Wiengsses - e o
_Rita R. Avils ’

Charleston Coupty Sher{ff-

AGENCY CASE NUMBER
20100060808

ey
ARREST WARRANT NUMBER

K638510

DATE OF ARRESY

Apri| 22,2010

C

“TRAreparsun of GEndIuy g mm m s e

N i S T TR
VERDICT
Foreperson of Partt Jury Date

INDICT

843 958 5020

pockerno. 2011GS1002510
The State of South Caroling
County of Cherleston

COURT OF CENERAL SESSIONS

April Term 2011

THE STATE

va.

KENNETH THOMAS GAHAGAN
DOR: 1985-06-29
B/M

s

lndktmeut‘ for ‘
Criminal Scxual Conduct with o Minor, 1st
Degree

To:B43 722 8788
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FILED"
411512011 3.37:28 PM
JULIE J ARMSTRONG
CLERK OF COURT
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. APR-24-2814 15:57 From:CLERK OF COURT 843 958 5229 To:B43 722 8709 P.22

STATE OF SOUTH CAROLINA ) INDICTMENT
) . B
COUNTY OF CHARLESTON )

At Court of Oenernl Sessions, convened on April 4, 2011 the Grand Jurors of Charleston County present
upon their oath: :

' Criminal Sexug} Conduct with a Minor, 1st Degree

That KENNETH THOMAS GAHAGAN, DOB IS, did in Charlesion County butween March 1, 2010 and

April 15, 2010, engage in sexual battery upon DOB [JEISEY. to wit: anal penotration. This Is in
violation of Séction 16-3-655 of the South Carolina Cods of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

~

EL ETH GORDON
ASSISTANT SOLICITOR

- wm———— . - —_— -
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<y ‘ACFNCY CASE NUMBER

ARREST WARRANT NUMBE

DATE OF ARREST

‘Apnl 22,2010 -

: ACTIO F(‘RAND JURV
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THE STATE OF SOUTH CAROLINA

: ,«N..gv

IN THE C()URT OF APPEALS

E

B

APPEAL F’RO’VI CHARLESTON C()UNTY
’ Cﬂurt of General Sessmns i

Tl}e Honp;ahle Stephame P McDonaid Presxdmg .I udge

CASE NO 2 01‘1631092 511
Warrant Numbem K63831 i
Charges Lcwd Act ona Mmar .

,&@“ B

STATE OF‘ SQUTH CAROLXNA, RESPONDENT

VS. :

KEWTHTHOMAS GATAGAN, APPELLANT
N ()TICE OF APPEAL

Defendam appc:als ihﬁ guxlty verdxct of me Honorable Stephame P, McDonald judge aniw g
'“J’udmal Carcult‘dated Febmary 3,2012,

‘Mary A.Foli.
*Attorney for' Appeilant -
“Chrleston County Public Defender _
(0T, Wallace County Office Bmidmg
. +101 Meetmg Street, 5% ?loor
Charleston, SC29401.° ©
 ~(843)958-1850 1

Other counsel af record are:’ ..

¥ - Elizabeth Gordon, Assxstant Solicitor -
Office of the Solicitor, Ninth Judicial ercmt
e Waﬂ’ace County Ofﬁce Bu: dma o
101 Meetma Street” v .
Chatleston, SC *9401 s
(843) 958 1900

ATTEST ATHUECOPY
JULIE J. ARMSTRONG
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TI-IE STATE OF SOUTH CAROLINA
W THE COURT ()F APPEALS

ol
e

APPEAL F ROI\'I CHARLESTOV C@U " TY
Court of General Sessmns L

. The }Io;;@ygbgg Stephanie P}’iMcI)(ij}aid,‘Rt‘e‘siﬂiﬁg’ Judge -

R

CASE VO 2011@51002 511
Warrant Numbers’ 2 K6385 1 1

fg;;ﬁouf‘ OF 'S‘ERVICE
|l cemfy that I have served the \‘once of Appeal on. thabeth Gordor, Assistant Sohmmr for.

Charleston Coumy, sby hand dehvenng a copy. of it o the: Chmieston County Sgixcztcx o thce, ar
10% Meetmg Street; Charicaion, South Carolina 99401 on February 10 2012, 3 e

‘MaryA Pord R

, Attemey for; Ap;zeilant A
Charleston County ?ubhc Defender
0. T Wallace: County 0.€ﬁce Bmldmg
101 Meetmg Street s

. Charleston, 8C29401.

“ 843) 958 }850

~ ATTEST: A TRUE COPY . _
JULIEJ, c(segg.)




s*rA", “ <OF SOUTH':CARO 'INix ) m THE SOUTH CARDLINA COURT OF APPEALS o
y cor.m'rv OF CHARLBSTON % ) Case No(s) 201 1(3310025171

Wanant Ne(s) K638511
Charge(s) Lewd Act ona Mmor

*STATE OF SOUTH CAROUN

o "” ' E REQUEST FOR REPRESENT T
KENNETHTHOMAS GARAGAN, 3 +» ©  (ONAPPEAL-

‘:) Thc. dafendant-appellant ha$ ;been mformcd thai nothmv requmb thal office W pux\u‘, ckiw
s»,‘appeal 'unless: ‘that ofﬁces Chief Attomey 1s. sausﬁed that there 13 mguabte mem m thmfg'“
; appeal and that he ¢annot afford to hue an attomey g

%" ) ' “

| At thxs tlme the defendant-appellant wquests the aid’ cf thc Souih Camlma Commvssmn of»\_
Appeilate: Defense m :p “rfectmg hlS appeal to the South Carolma Court of Appeals

e . N : 4

Mary A, Ford ’ :
Pubhc Befender for Charleston Coumy
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' STAT E OF SOUTH CAROLINA 7)“

: VERIFICATIQN




CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidelines Regarding Personal Data Identifiers and Other

Sensitive Information in Appellate Court Filings.”

8- Mﬁw

Patrick C. Wooten

Nelson Mullins Riley & Scarborough, LLP
151 Meeting Street / Sixth Floor

Post Office Box 1806 (29402-1806)
Charleston, SC 29401-2239

(843) 853-5200

LEAD COUNSEL

“ﬁ? N v@gtl),bzom

Robert M. Dudek

South Carolina Commission on Indigent Defense
PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEYS FOR APPELLANT
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THE STATE OF SOUTH CAROLINA

In The Court of Appeals
R FCETVEL)
APPEAL FROM CHARLESTON COUNTY .
Court of General Sessions APR 2 8 2014

The Honorable Stephanie P. McDonald, Presiding Judge SG COUTI OY‘ Appeals |

Case No. 2011GS1002511
Warrant Numbers: K638511
Charges: Lewd Act on a Minor

STATE OF SOUTH CAROLINA,......cccooovviiiiiininnns
RESPONDENT,

KENNETH THOMAS GAHAGAN, ..o '
: APPELLANT.

APPELLATE CASE NO. 2012-208388

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Alan Wilson, Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room 519,
Columbia, SC 29201, this 28th day of April, 2014.

71 /7

Robert M. Dudek

SUBSCRIBED AND SWORN TO before me
this 28™ day of April, 2014,

Notary Public for South Carolina

My Commission Expires: October 24, 2021.




