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Ay 1 )
K13 -CP-38 00250

FORM 5
7

STATE OF SOUTH CAROLINA )
017 ££9 29 VINTFHE COURT OF COMMON PLEAS

COUNTY OF )
)
Full name and prison number (ifany) of Applicant. : )
)
V. ) APPLICATION FOR

)

State of South Carolina ) POST-CONVICTION RELIEF
)

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forthi
concise form the answers to each applicable question. If necessary, applicant may furnish his answer toa
particular question on the reverce side of the page or ¢n an additional page. Applicant shall iake clear to

which question any such continued ansver refers,

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are trueand correct,

If the application is takenin forma pauperis it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs
of the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court
for the County in which the applicant was convicted.

L. Place of detention 6’0’&[] % ﬁi‘i'Y@(ﬂﬁBb’m Ih‘(lﬂ}bjf‘ﬂ’)
Name and location of Court which imposed sentence Di’lu-ﬂé’lxﬂ &X_)IH QUM%A S&sin

2
3. Name(s) of co-defendant(s) (if any) [3[@._
4. The indictment number or numbers (if known) upon which and the offenses for which
sentence was imposed:
@ 1A G5 K5/ Pudld 13 Detfe
®) 204 6538 34 1 Vlurbwd Manidiipls
(© UGS 3%-547] Ak
b The date upon which sentence was imposed and the terms of the sentence:
(a) _i{ Y
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(i 2)

© 5/ /5
Check whether a finding of guilty was made:

{a) after a plea of guil:yy X
(b)  afterapleaofnot guilty
(©) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?

If you answered “yes” to (7). list:

(a) the name of each Court to which you appealed:
i.
i N/

iii.

=EE

(b) the result in each such Court to which you appealed:

i Al
i AN
i, M

(c) the date of each such result:

:

ii; /V/A
i, A4

(d) if known, citations of any written opinion or orders entered pursuant to such
results:

i ;

i. A

ii.

FER

[f you answered “no” to (7), state your reasons for not so appealing:
@ _Luncd didd ot sl with ve dbeiF e coba
(b) L

(c)

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

Revised 372003
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13.

(Ap. 3)

@ Mo Tl buser] o bl dinyaral cudero cieesd locwed ar Gadd$ olodea
(b) NI O_M\M«mf A
(© Yoo 00 abach ment

State concisely and in the same order the facts which support each of the grounds set out

in (10):

@ _ See ¢ sHachmant

® St 000 alpelimant

@ S i abediment

Prior to this application have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law? _‘/ﬁ

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? Y¢4 _

(c) any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? M

(d)  any other petitions, motions or applications in this or any other Court? N

If you answered *“yes” to any part of (12), list with respect to each petition, motion or

application:

(a)  the specific nature thereof:

i A

i _ilbd of Corbrai

i, iled of heboug

iv. _ijﬂ{ A‘F ﬂﬂvﬁcmk':

(b) the name and location of the Court in which each was filed:

i Cowt] oF Orandidud . & Gosde S0

ii. _ﬁé’_{/a’& Dikente sfes , Cdinidods 1 SC

i, US. Dutict ot Defridd-of st

iv. _g_c_(hum M u( iNe , 'LQ’L&’NHQ‘/Z)\,D(Z

() the disposition thereof:

i. _Dauned

i Dened

i, D
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15.

(A ¥)

. -, ( :
iv. Ve

(d)  the date of each such disposition:

i Newatba 1 209

i, Nawwber 0,200

iv. MK Al 2l

(e) if known, citations of any written opinions or orders entered pursuant to each such
disposition:

i

il

ii. ﬂ
iv. M_

Has any ground set forth in (10) been previously presented to this or any other Court,
State or Federal, in any petition, mction or application which ycu have filed?

_NO

If you answered “yes” to (14) identify:

(@) which grounds have been presented:

i A

il.

iii.
(b)  the proceedings in which each ground was raised:
i.

t.

SER

iil.
If any ground set furth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented:

(@ M. ntiorad ovidinia Basiant i 17-27-45(¢)

by ____

(c)

Were you represented by an attorney at any time during the course of: -
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p5)

(a) your arraignment and plea? /4
() your trial, if any?

{c)  your sentencing? ¥4

(d)  your appeal, if any, from the judgment of conviction or the imposition of
sentence? _A[ZA_

(e) preparation, presentation or consideration of any petitions, motions or applications
with respect to this conviction, which you filed? _/'_&/'_/A__

If you answered “yes” to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:

o _Lod b Gt 00w 105 Bardibug, s 20t~
oo Sudd I, 00 bor %t Uolowtna 5 29202
_Lanelle Canked Drant AoBi 11687, (odunbrins 52 0900~ 1527

(b) the proceedings at which each such attorney represented you:

i *ﬁ@ /) a 52/2[/52,/77%/‘25/%1?
i Ast-Linaichion Lelof (11p)

—

i, Aeollate Dotarder

—

ii.

iii.

State clearly the relief you seek in filing this application:
T ward #s tnichens and sentvrec vieated

Are you now under sentence from any other court that you have not challenged?

MO
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STATE OF SOUTH CAROLINA ) _
) VERIFICATION
County of )
I, .being duly sworn upon my oath, depose and say that | have subscribed to the forego ing

application; that I know the contents thereof; that it includes every ground known to me for
vacating, setting aside or correcting the conviction and sentence attacked in this application; and
that the matters and allegations therein set forth ary.

: //ﬁ%c-)u “//%WGA
/ ]

SW d subscribed before me this ;2 l &/*'
day lof NA.CJUU*Z , 2014
\ N \& @}/H@/ (L.S)
/ Notary Public oA "‘ o
My Commission Expires: SRRk

Revised 32003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

I, hereby apply for leav
security therefor. In suppo
following facts are true:

€ 10 proceed in this action without prepayment of fees or costs or
rt of my application I declare under penalty of perjury that the

()

['am the applicant in this action and I believe I am entitled to redress.

2) Because of my poverty [ am unable to

pay the costs of said proceeding or give
security thereof,

/pﬂ/am

WORN or affirm q to @d subscribed before me this
day of S AT\ , 201

N \“\\3;‘/}@/

Notary Public

My Commission Expires:

i

Revised 3:2003
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I, Danyel Smith, do herby being duly sworn attests and deposes to the following:

I have worked in education as a middle school teacher for eight years going
on nine. At my current school | am the Department Chairperson and have held
this position going on four years now. | have coached three different sports at my
school (Softball, Girls Basketball, & Boys.Soccer) during the course of each 4 y?fs I
am involved in several mentoring programs designed to guide é‘nd>mo|d our
young men into responsible prospering adults. | have earned my Bach“'Ior S
Degree as well as my Massage Therapy Certification over the years.”" _ ~

T

While attending South Carolina State University Jamin and I conﬂected on
many different levels one in particular is that we were both out-of-state students
| personally witnessed many lead up events instigated by Terrell Huggins that built
a crescendo of tension, fear, restlessness, and frustration among myself and
others. Some | remember vividly others vaguely in this affidavit | will recall such
events that | recollect vividly.

On January 8, 2004, Jamin Mazyck and | were attending a social club in
Orangeburg, S.C. when Terrell Huggins accompanied by two other males
approached Jamin in an aggressive combative manner. While cursing and verbally
threatening Jamin’s life. Terrell Huggins then physically assaulted Jamin. Jamin
and | immediately exited the club we got in my vehicle and sped away as quickly
as possible to secure our safety. As | drove away we were followed by two
speeding cars. After a few lights | was able to identify the occupants in the vehicle
as Terreil Huggins and the two other men who were involved assauiting Jamin in
the social club. Terrell Huggins and the two other men fired multiple gun shots
into my vehicle attempting to take the life of myself and Jamin. | entered the Wal-
Mart parking lot to turn around while Jamin called 911 alerting the dispatch. The
police apprehended one of the vehicles while the other vehicle with Terrell
Huggins got away that night. This incident occurred twelve days before Terrell
Huggins death.

After that incident | can recall seeing Jamin wearing a bulletproof vest.
Jamin expressed to me that he feared Terrell Huggins would see his plan realized
to him and he did not want to die. | empathized fully Jamin’s fears and concerns



N | ( 4pp. 13)

because | felt the same way and was unsure if | was now a target after my car
being riddled with bullets. | attended several of Jamin’s court proceedings after
his arrest. | tried twice at the very least to speak with Jamin’s attorney Carl Grant
about my willingness to testify for the defense regarding this incident specifically
and about Terrell Huggins threats and actions to take Jamin’s life. | provided the
detail account of this incident of which | was an eyewitness and victim as well as
Jamin Mazyck. | provided attorney Carl Grant with all my contact info at least
twice. Attorney Grant never contacted me. | made my follow-up calls to Attorney
Grant’s office but he has not returned any of my calls.

LINH MY NGUYEN
5 NOTARY PUBLIC | e\ 8,“\\‘\"'\
 PRINGE GEORGE'S COUNTY
MARYLAND /ﬂ
My Gemrission Expires 01-14-2015 / /7

.- F\A’-, D
NGTRRY | ‘\—@ y \L/ o
| Y
\ ,

e - oalza 129
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[, Robert Greene, do hér,eby_being.duly. sworn, depose and attest to the following:= ~ — ——- -

My name is Robert Greene; | am a teacher in Brooklyn, NY. I am a graduate of South Carolina State
University and the University of Louisville. I'm also a member of Phi Beta Sigma Inc.

I shared a residence at Russell St. in Orangeburg S.C. in 2003 with Mr. Jamin Mazyck. | was at this
residence when | personally witnessed an incident that occurred in which Terrell Huggins threatened to
kill Jamin Mazyck. This incident happened on or around the month of December, 2003. Jamin and | were
playing the Xbox (video game) when Jamin's phone rang. Jamin answered the phone on speaker so that
he could still play the game; he had the controller in his hand. Jamin answered "Hello". Then | heard a
voice say "l owe you nigga; | can take your life anytime | want" Jamin then said "who the hell is this"?
Then I heard the voice say "Rell nigga, Dayna's man nigga! Next time | see you I'm going to body you
nigga! Any place, any time, any where...I'm going to kill you nigga!" Jamin hung up the cell phone and
was visibly shaken and afraid. The cell phone rang again, Jamin answered it on speakerphone. It was the
voice that identified itself as "Rell" from the previous phone call. The voice said “You can't duck me
Jamin, | got bullets with your name on them. I'm going to kill you motherfucker. I'm going to teach you
that Rell is a bonafied killer you pussy motherfucker”, Jamin then hung up the phone and turned it off. |
was shocked and asked Jamin who is Rel|? Jamin said that he's the guy Terrell, the one who is dating
Dayna. It was then that | fully realized that the voice of Rell to be the voice of Terrell, a guy who I've seen
and heard speak in person.

~

<

l'attended a court hearing regarding Jamin's case after his arrest. It was at this he.gfr;[qgg\é?;heréﬁ?’spoke to

Jamin's lawyer and advised him that | was a material witness and that | have persén n;éwlegge of

Terrell Huggins's specific threats to Jamin's life which I've witnessed. | was more tEaA_’n Willjng té-testify

. — e Wy
and | provided his attorney (Grant) with my contact information. However his attérney ngver\contacted

me. -

[

o=

fibod” Hoanr—
/8. 2o 2
Linda P Jomes

tary Public State of New York
No cryNo. 014A4768727

T aGametnkings County
uahit e o/

Commission Expires Sept. 30, 2
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“AFFIDAVIT”

I, Barbara Minnis, residing in at 635 Central Ave, Summerville SC 29483 do hereby
affirm under penalty that:

1. Iam over 18 years of age and competent enough to testify of my own knowledge
'and the facts stated herein.

2. All the facts stated by me herein are true, correct and complete to the best of my
knowledge and understandlngs

3. " lam wntness to what Captain Renee W:lhams expressed to me on January 21st 2004
the day after the shooting occurred. During our first initial meeting, Captain Renee
Williams expressed to me that he was very sorry that my son, Jamin L. Mazyck ended
up taking matters into his own hands. He further expressed that he wished that
“they” (Police Dept) would have apprehended the deceased, Terrell Huggins, first;
being that Terrell was already under investigation, and this would have prevented
Jamin Mazyck from going to jail. Captain Renee Williams further indicated that Jamin -
Mazyck came to the police department several times asking if they caught Terell
Huggins and later follow up with several phone calls in attempt to create a sense of
urgency about this matter.

4. | personally conveyed this information to Attorney Carl Grant and attended all Jamin
Mazyck’s court proceeding and never heard Carl Grant mentioned any of this
information to any of the judges presiding over Jamin’s proceedings. | also willingly
volunteered my services to testify on behalf of Jamin’s defense; however no one
reached out to me so that | could communicate the information conveyed to me by
Captain Renee Williams.

| SWEAR OR AFF.iRM THAT THE AB_OVE AND FOREGOING REPRESENTATIONS ARE TRUE
AND CORRECT TO THE BEST OF MY INFORMATION, KNOWLEDGE, AND BELIEF.

’/3’//01/ A0lYy "WM/} ﬂ/\mj/wo/

Date Name

STATE OF SOU:TH_CA'ROLH‘\IA.
COUNTY OF DORCHESTER



7Y

l, the undersigned Notary Public, do hereby affirm that Barbara Minnis personally appeared
before me on the (0"*Hay of Deeermber2043; and signed the above Affidavit as his free and

yviligg
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EXMIBIT 1. |

THE COURT: Wait a minute now you got to
slow down a little bit.

THE WITNESS: Okay. Another claim that I
raised deals with the fact that my trial counsel
ability to exercise effective assistance of counsel
was greatly affected by State interference because --
BY MR. SHADD:

Q. What did the State interfere on that

Mr. Grant didn't address?

A. By not fully disclosing my trial counsel or

my Rule 5 Brady material thatgit cggld~have-ga§§§him.

T te Qg Foriéxdmplé: is itnthe SQWé'stuff'ng'te"

L ]

-talking about, the autopsy and medical records?

A Yes., . SR S

Q. SO we've already addressed that>

THE COURT: And the medical records .

THE WiTNESS: And the medical records, yes.

THE COURT: Okay.

THE WITNESS: And also that in order for my
trial counsel to be effective, he must have access to
all and any evidence, information that is under the
actual or constructive possession of the State. My
trial counsel cannot tell me that his failure to
bursue a certain line of defense was the product of a

tactical or strategically sound choice or decision
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EXHABIT 2.

——

and him offering a self-defense defense?

A.  Well, when you say on the same page, whaﬁ
do you mean by that.

Q. You all were in agreement that you all were
planning on going to trial -- at least initially
y'all were planning on going to trial based on the
self-defense?

A, I was preparing on going to trial and
representing Mr. Mazyck he decided to plead gquilty.

Q. Isn't it true that you told Mr. Mazyck that
you had no real concern regarding the murder charge
or even the assault, the aggravated assault charge
regarding Ms. Williams, but your issue was with the
burglary charge whether he actually forced himself

into it, into the apartment?

A, No, sir. That's absolutely not true.
Q. Okay.
A, How could I not have concern over a man who

shot somebody and killed an unarmed man and then shot

.

an unarmed lady.

Q. Was he really unarmed? Isn't it true that

there was a weapon found on Mr. Huggins?

A, There was no evidence of any weapon present

that we discovered.

0. Okay. Isn't it true that there's case law



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG ) FOR THE FIRST JUDICIAL CIRCUIT
) _
. ) 2012-CP-38-0250
Jamin Mazyck, # 238056, )
)
Applicant, )
)
V. ) RETURN AND MOTION TO
_ ) DISMISS -
State of South Carolina, )
)
Respondent. )
)

In respdnse to the post-conviction relief ai)plication filed February 22, 2012, the
Respondent would show this Court:

L.

The Applicant is presently confined m the South Carolina Department of Corrections
pursuant to orders of commitment of the Orangeburg County Clerk of Court. The Applicant was
indicted during the March 2004 term on the Orangeburg County Grand Jury for Burglary -1
Degree (2004-GS-38-0345); Murder (2004-GS-38-0346); and Assault and Battery with Intent to
Kill (2004-GS-38-0347). The Applicant Was represented by Carl B. Grant, Esquire. On May 26,
2005, the Applicant pled guilty to Burglary, First Degree, Voluntary Manslaughter and Assault
and Battery with Intent to Kill. The Honorable Jaincs C. Williams, Jr. sentenced the Applicant to
confinement for a period of twenty-five years for Burglary — 1% Degree, twenty-five years for
Voluntary Manslaﬁghter, and twenty years for Agsault and Battery with Intent to Kill, with the
sentences to be served concurrently. The Applicant did not appeal his convictions or sentences.

The Applicant subsequently filed an application for post-conviction relief on April 19,

2006 (C.A. No. 2006-CP-38-459). The Applicant raised the following issues in his first

application:

[ of 7
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Ineffective assistance of counsel.
Involuntary guilty plea.

Lack of subject matter jurisdiction.
Failure to file a direct appeal.

-

The State made its"Retum on or about February 16, 2007. An amended application was
\ ) ’
submitted on or about July 28, 2007 alleging ineffective assistance of counsel during pretrial and

the plea coliquouy. | An evidentiary hearing was convened on June 28, 2007, before the

Honorable Diane S. Goodstein. Applicant was present and represented by James Shadd, III,

Esquire. Judge Goodstein denied the application by written order dated September 7, 2007 and
filed September 12, 2007. A timely Notice of Appeal was filed. By Order dated October 7, 2009,
the South Carolina Supreme Court denied Applicant’s Petition for Writ of Certiorari. The
remittitur was sent on November 4, 2009.
L

In his current application for post conviction relief, submitted alongside a memorandum
of law in support of his application, the Applicant alleges that he is beihg held in custody
unlawfully for the following reasons: |

1. “New trial based on after-discovered evidence.”

2. “Applicant was denied the right to effective assistance of trial counsel
under the U.S. Constitution and S.C. Constitution when trial counsel
affirmatively misadvised Applicant that there were no witnesses to
substantiate Applicant’s versions of prior difficulties with the deceased
Terrell Higgins that would have mitigated Applicant’s punishment or
alleviated his criminal liability in Terrell Higgins death. This renders
Applicant’s guilty plea inyoluntary, unknowing and unintelligent.”

3. “Applicant suffered ineffectiveness of counsel in violation of the U.S.
Constitution :and S.C. Constitution when trial counsel failed to
investigate and interview any witnesses who have genuine material
facts that impact applicant’s innocence, genuine material facts that
mitigates applicant’s punishment, and genuine material facts that
mitigates applicant’s criminal liability in this case where such
witnesses were readily available and identifiable to trial counsel”

4. “Applicant suffered ineffective assistance of counsel in violations of
the U.S. Constitution and S.C. Constitution due to trial counsel lack of

2 0f7
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investigation trial counsel affirmatively misadvise applicant that the
deceased did not have a weapon at all, when in fact a knife weapon
was retrieved from the body of the deceased Terrell Higgins.”

5. “Applicant suffered due process violations of the U.S. Constitution
and S.C. Constitution when the state solicitor, the investigating law
enforcement agencies, and other state officials unlawfully suppressed
and withheld evidence of the knife weapon being recovered from the
deceased Terrell Higgins.” ‘

6. “Applicant suffered ineffective assistance of counsel in violation of the
U.S. Constitution and S.C. Constitution when trial counsel failed to
investigate and review the toxicology and autopsy report of the
deceased Terrell Higgins and failed to discover the mitigating
evidence of high levels of drug hallucinogens in Terrell Higgins N
system at the time of his death.” |

7. “Applicant suffered due process violations of the U.S. Constitution
and S.C. Constitution when the state solicitor, the investigating law
enforcement agencies, and other state officials unlawfully suppressed
and withheld evidence of the toxicology and autopsy reports of the
deceased Terrell Higgins that reveals high levels of drug hallucinogens
in his system at the time of his death.”

8. “Applicant suffered due process violations of the U.S. Constitution
and S.C. Constitution when the state solicitor, the investigating law
enforcement agencies, and other state officials unlawfully suppressed
and withheld evidence crucial material evidence from Applicant’s
discovery, thus thrawting applicant ability to fully and fairly and
adequately present his constitutional claims on his prior Post-
Conviction Relief hearing, his prior Direct appeal, his prior writ of
certiorari, his prior federal habeas corpus filing and each and every
prior filing intermediate to these proceedings.”

For the purpose of this Return, the Respondent incorporates the Orangeburg County Clerk of
Court records, the South Carolina Department of Corrections’ records, and the prior PCR records

by reference. The Respondent reserves the right to amend this Return upon receipt of any

relevant materials.

I1I.
The Court should summarily dismiss the current Application because it is successive to

the previous application for post-conviction relief. Successive applications for post-conviction

3of7_




relief are disfavored. Land v. State, 274 S.C. 243, 262 S.E.2d 735 (1980). S.C. Code Ann. § 17-
27-90 (1985) states:

All grounds for relief available to an applicant under this chapter
must be raised'in his original,  supplemental or amended
application. Any ground finally adjudicated or not so raised, or
knowingly, voluntarily and intelligently waived in the proceeding
that resulted in the conviction or sentence, or in any other
proceeding the applicant has taken to secure relief, may not be the
basis for a subsequent application, unless the court finds a ground
for relief asserted which, for sufficient reason, was not asserted or
was inadequately raised in the original, supplemental or
amended application.
Under this statute, successive post-conviction relief applications are forbidden unless an

applicant f:/ari poiflt to a "sufficient reason” whyinéw grou;lds for relief were not raised or were
not properly raised in previous .zkip;')li—"c:z;‘t/ions. Aice v. State, 305 S.C. 448, 409 S.E.2d 392 (1991).
Any new ground raised in a subsequent application is limited to those grounds that “could not
have been raised . . . in the previous application.” [Emphasis in original]. Id., 305 S.C. at 450,
409 S.E.2d atA394. If the Applicant could have raised these allegations in a pre'vio‘us application,
then the Applicant may not raise those grounds in successive applications. Id. The Applicant
bears the burden of showing that the allegations could not have been raised previously. Land,
274 S.C. 243, 262 S.E.2d 735 (1980).

The Applicant could have raised the new grounds for relief in his prior post-conviction
relief application. The Applicant .has failed to present. any “reasor.ls why he could not have ;,éiised
the current a_llegations__iﬁ -his. previous.. post-conviction (el_ief. épp1i¢ations. Accor(‘iingl'y,
~ Respondent r;lbves fora Summary' diémissal of thé application because it is successive.
| ' V.

The Respondent submits that this Application for Post-Conviction Relief should also be

summarily dismissed for failure to comply with the filing procedures of the Uniform Post-

4 of 7
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Conviction Procedure Act. S.C. Code Ann. §17-27-10 to -160. S.C. Code Ann. §17-27-45(a)

reads as follows:

An application for relief filed pursuant to this chapter must be filed
within one year after the entry of a judgment of conviction or
within one year after the sending of the remittitur to the lower
court from an appeal or the filing of the final decision upon an
appeal, whichever is later.

The South Carolina Supreme Court has held that the statute of limitations shall apply to

all applications filed after July 1, 1996. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996).

The Applicant was convicted of the offense(s) he challenges in this Application on May 26,
2005. This Application was filed on February 6, 2012, almost six (6) after the statutory filing
period had expired.

A motion for summary judgment may properly be used to raise the defense of statute of’

limitations. McDonnell v. Consolidated School District of Aiken, 315 S.C. 487, 445 S.E.2d 638

(1994). In addition, S.C. Code Ann. § 17-27-70(0)?;(1985) authorizes the Court to "grant a
motion by either party for summary disposition of [an] application when it appears from the
pleadings ... that there is no genuine.issue of material fact and the moving party is entitled to
judgment as a matter of law." Therefore, the Respondent requests that this Court summarily
dismiss the application for post conviction relief for failure to file within the time mandated by
the Post Conviction Procedure Act.
V.

The Applicant’s claim is an allegation that newly discovered or after discovered evidence

exists. The Applicant waived his right to a jury trial. If the Court determines that the Applicant

knowingly and voluntarily pled guilty, the plea waives any non-jurisdictional defects and

50f7



defenses, including challenges to the sufficiency of the evidence. See Whetsell v. State, 276 S.C.

295,277 S.E.2d 891 (1981); Rivers v. Strickland, 264 S.C. 121, 213 S.E.2d 97 (1975).

Furthermore, this contention is vague and general in its terms. There are no specific
allegations of the nature of the evidence. A defendant requesting a new trial based on after
discovered evidence must show that the evidence:

(1) Is such as would probably change the result if a new trial was had; (2) Has

been discovered since the trial; (3) Could not by the exercise of due diligence

have been discovered before the trial; (4) Is material to the issue of guilt or

innocence; and (5) Is not merely cumulative or impeaching. Hayden v. State, 278
S.C.610,611-12,299 S.E.2d 854, 855 (1983).

The Applicant has not shown that the alleged evidence meets any of the requirements for after-

. . - " idence" offered by the Applicant is not
discovered evidence. Most importantly, the "new_evid 1rel y pplic

"material to the issue of guilt or innocence," and probably would not "change the result if a new
trial was had." Hayden, Id. The Court should summarily dismiss this allegation. * {
VI

The Respondent denies each allegation that is not expressly admitted, qualified or
explained.
VIL.
WHEREFORE, Respondent moves to summarily dismiss the application because it is

successive to the Applicant’s prior PCR action and was filed after the statute of limitations had

expired.

[Signatures on next page.]
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG ) FIRST JUDICIAL CIRCUIT
) 2012-CP-38-0250
Jamin Mazyck, # 238056, )
)
Applicant, )
)
V. ) CONDITIONAL ORDER OF DISMISSAL
)
State of South Carolina, )
)
Respondent. )
)

This matter comes before this Court by way of an application for post-conviction relief filed
February 22, 2012. In its return, the Respondent requested the application be summarily dismissed.

PROCEDURAL HISTORY

Before this Court are the records of the Orangeburg County Clerk of Court regarding the
subject convictions, Applicant's records from the South Carolina Department of Corrections and
records from Applicant's previous application for post-conviction relief. The Applicantis presently
confined in the South Carolina Department of Corrections pursuant to orders of commitment of the
Clerk of Court for Orangeburg County. The Applicant was indicted at the March 2004 term of the
Orangeburg County Grand Jury for Burglary -1 s Degree (2004-GS-38-0345); Murder (2004-GS-38-
0346); and Assault and Battery with Intent to Kill (2004-GS-3 8-0347). The Applicant was
represented by Carl B. Grant, Esquire. On May 26, 2005, the Applicant pled guilty to Burglary, First
Degree, Voluntary Manslaughter and Assault and Battery with Intent to Kill. The Honorable James
C. Williams, Jr. sentenced the Applicant to confinement for a period of twenty-five years for
Burglary — 1% Degree, twenty-five years for Voluntary Manslaughter and twenty years for Assault

and Battery with Intent to Kill, with the sentences to be served concurrently. The Applicant did not
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appeal his convictions or sentences.

(A 39)

The Applicant subsequently filed an application for post-conviction relief on April 19, 2006

(C.A. No. 2006-CP-38-459). The Applicant raised the following issues in his first application:

2w

Ineffective assistance of counsel.
Involuntary guilty plea.

Lack of subject matter jurisdiction.
Failure to file a direct appeal.

The State made its Return on or about February 16,2007. An amended application was submitted on

or about July 28, 2007 alleging ineffective assistance of counsel during pretrial and the plea

coliquouy. An evidentiary hearing was convened on June 28, 2007, before the Honorable Diane S.

Goodstein. Applicant was present and represented by James Shadd, III, Esquire. Judge Goodstein

denied the application by written order dated September 7, 2007 and filed September 12, 2007. A

timely Notice of Appeal was filed. By Order dated October 7, 2009, the South Carolina Supreme

Court denied Applicant’s Petition for Writ of Certiorari. The remittitur was sent on November 4,

2009.

In his current application, Applicant alleges that he is being held in custody unlawfully for the

following reasons:

1.
2.

“New trial based on after-discovered evidence.”

“Applicant was denied the right to effective assistance of tnal counsel
under the U.S. Constitution and S.C. Constitution when trial counsel
affirmatively misadvised Applicant that there were no witnesses to
substantiate Applicant’s versions of prior difficulties with the deceased
Terrell Higgins that would have mitigated Applicant’s punishment or
alleviated his criminal liability in Terrell Higgins death. This renders
Applicant’s guilty plea involuntary, unknowing and unintelligent.”
“Applicant suffcred ineffectiveness of counsel in violation of the U.S.
Constitution and S.C. Constitution when trial counsel failed to investigate
and interview any witnesses who have genuine material facts that impact
applicant’s innocence, genuine material facts that mitigates applicant’s
punishment, and genuine material facts that mitigates applicant’s criminal
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laability in this case where such witnesses were readily available and
identifiable to trial counsel”

. “Applicant suffered ineffective assistance of counsel in violations of the
U.S. Constitution and S.C. Constitution due to trial counsel lack of
investigation trial counsel affirmatively misadvise applicant that the
deceased did not have a weapon at all, when in fact a knife weapon was
retrieved from the body of the deceased Terrell Higgins.”

. “Applicant suffered due process violations of the U.S. Constitution and
S.C. Constitution when the state solicitor, the investigating law
enforcement agencies, and other state officials unlawfully suppressed and
withheld evidence of the knife weapon being recovered from the
deceased Terrell Higgins.”

. “Applicant suffered ineffective assistance of counsel in violation of the
U.S. Constitution and S.C. Constitution when trial counsel failed to
investigate and review the toxicology and autopsy report of the deceased
Terrell Higgins and failed to discover the mitigating evidence of high
levels of drug hallucinogens in Terrell Higgins system at the time of his
death.”

. “Applicant suffered due process violations of the U.S. Constitution and
S.C. Constitution when the state solicitor, the investigating law
enforcement agencies, and other state officials unlawfully suppressed and
withheld evidence of the toxicology and autopsy reports of the deceased
Terrell Higgins that reveals high levels of drug hallucinogens in his
system at the time of his death.”

“Applicant suffered due process violations of the U.S. Constitution and
S.C. Constitution. when the state solicitor, the investigating law
enforcement agencies, and other state officials unlawfully suppressed and
withheld evidence crucial material evidence from Applicant’s discovery,
thus thrawting applicant ability to fully and fairly and adequately present
his constitutional claims on his prior Post-Conviction Relief hearing, his
prior Direct appeal, his prior writ of certiorari, his prior federal habeas
corpus filing and each and every prior filing intermediate to these
proceedings.”

FINDINGS OF FACT AND CONCLUSIONS OF LAW

30f6
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This Court finds that the Applicant’s allegations are without merit. The Applicant’s claimis
an allegation that newly discovered or after discovered evidence exists. This allegation is not
cognizable in the Applicant's post-conviction relief action. The Applicant waived his right to a jury
trial. If the Court determines that the Applicant knowingly and voluntarily pled guilty, the plea

waives any non-jurisdictional defects and defenses, including challenges to the sufficiency of the



(“Hp %)

evidence. See Whetsell v. State, 276 S.C. 295, 277 S.E.2d 891 (1981); Rivers v. Strickland, 264

S.C. 121, 213 S.E.2d 97 (1975).

Furthermore, this contention is vague and general in its terms. There are no specific
allegations of the nature of the evidence. A defendant requesting a new trial based on after
discovered evidence must show that the evidence:

(1) Is such as would probably change the result if a new trial was had; (2) Has been

discovered since the trial; (3) Could not by the exercise of due diligence have been

discovered before the trial; (4) Is material to the issue of guilt or innocence; and (5) Is

not merely cumulative or impeaching. Hayden v. State, 278 S.C. 610, 611-12, 299
S.E.2d 854, 855 (1983).

The Applicant has not shown that the alleged evidence meets any of the requirements for after-
discovered evidence. Most importantly, the "new evidence" offered by the Applicant is not "material

to the issue of guilt or innocence," and probably would not "change the result if a new trial was had."

Hayden, Id. Accordingly, the Application is denied and dismissed.
This Court finds that the current application for post-conviction relief must also be summarily

dismissed because it is successive to his prior application for post-convictionrelief. S.C. Code Ann.

§17-27-90 provides that:

All grounds for relief available to an application under this chapter
must be raised in his original, supplemental or amended Application.
Any ground finally adjudicated or not so raised, knowingly,
voluntarily and intelligently waived in the proceeding that resulted in
the conviction or sentence or in any other proceeding Applicant has
taken to secure relief, may not be the basis for a subsequent
Application, unless the court finds a ground for relief asserted which
for sufficient reason was not asserted or was inadequately raised in
the original, supplemental or amended Application.

Successive applications are disfavored and the burden is on Applicant to establish that any

new ground raised in a subsequent application could not have been raised by him in a previous
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application. Foxworth v. State, 275 S.C. 615, 274 S.E.2d 415 (1981); Aice v. State, 305 S.C. 448, 409

S.E.2d 392 (199]); Arnold v. State/Plath v. State, 309 S.C. 157, 420 S.E.2d 834 (1992).

This Court finds that the current allegations were or could have been raised in the
proceedings based on Applicant's prior application for post-conviction relief and thus the current
application is successive and barred under S.C. Codé § 17-27-90. Applicant has failed to establish
sufficient reason why he could not have raised his current allegations in his previous application for
post-conviction relief; therefore, he has failed to meet the burden imposed upon him. Land v. State,

274 S.C. 243, 262 S.E.2d 735 (1980); Aice, 305 S.C. 448, 409 S.E.2d 392; Arnold v. State/Plath v.

State, 309 S.C. 157, 420 S.E.2d 834.

This Court finds, further, that this Application for Post-Conviction Relief should be summarily
dismissed for failure to comply with the filing procedures of the Uniform Post-Conviction Procedure
Act. S.C. Code Ann. § 17-27-10to -160. S.C. Code Ann. §17-27-45(a) reads as follows:

An application for relief filed pursuant to this chapter must be filed within one year

after the entry of a judgment of conviction or within one year after the sending of the

remittitur to the lower court from an appeal or the filing of the final decision upon an
appeal, whichever is later.

The South Carolina Supreme Court has held that the statute of limitations shall apply to all

applications filed after July 1, 1996. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996). The

Applicant was convicted of the offense(s) he challenges in this App]ication.on May 26, 2005. This
Application was filed on February 22, 2012, which was almost six (6) after the statutory filing period
had expired.

A motion for summary judgment may properly be used to raise the defense of statute of

limitations. McDonnell v. Consolidated School District of Aiken, 315 S.C. 487, 445 S.E.2d 638

(1994). In addition, S.C. Code Ann. §17-27-70(c) (1985) authorizes the Court to "grant a motion by
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either party for summary disposition of [an] application when it appears from the pleadings ... that
there is no genuine issue of material fact and the moving party is entitled to judgment as a matter of
law." Therefore, this Court finds that the application for post-conviction relief is summarily dismissed
for failure to file within the'time mandated by statute and for being successive.

Pursuant to S.C. Code Ann. § 17-27-70(b), the Court intends to dismiss this Application with
prejudice unless the Applicant provides specific reasbns, factual or legal, why the Application should
not be dismissed in its entirety. The Applicant is granted twenty (20) days from the date of service of
this Order upon him to show.why this Order should not become final. The Applicant shall file any
reasons he may have, factual or legal, with the Orangeburg County Clerk of Court and shall serve
opposing counsel at the following address:

Office of the Attorney General
Attn: Megan E. Harrigan, Esquire

P.O. Box 11549
Columbia, South Carolina 29211

AND IT IS SO ORDERED this 24¥day of Deg¥aby ,2012.

2N
" DIANES~GOOBSTEIN
Chief Jhdge for Administrative Purposes

First Judicial Circuit

Demetrd\e |, South Carolina.
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OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
’ ‘ 3 ) FIRST JUDICIAL CIRCUIT
COUNTY OF ORANGEBURG )
’ ) 2012-CP-38-0250
)
Jamin Mazyck, #238056 )
) APPLICANT'S RESPONSE TO
Applicant ) RESPONDENT'S RETURN AND
) MOTION TO DISMISS ‘
-vs- ) &
. )
State of South Carolina )
' )
Respondent )
)
)

Comes Now, Applicant through his undersigned counsel and files this response in opposition to
the Respondent's Return and Motion to Dismiss filed on or about September 13, 2012.

Applicant filed his initial Post Conviction Relief application on April 19, 2006 (C.A.2006-CP-
38-459). In his initial application, Applicant alleged:

1.Ineffective assistance of Counsel.
2.Involuntary guilty plea

3.Lack of subject matter jurisdiction.
4.Failure to file a direct appeal

The State filed its Return on or about February 16, 2007. Applicant filed an amended
application on or about July 28, 2007 alleging ineffective assistance of counsel. An evidential hearing
was convened on June 28, 2007 before the Honorable Diane Goodstein. By order dated September 7, ﬁ"
2007, Judge Goodstem denied the application . )

Applicant filed his current application for post conviction relief, on February 28, 2012.
Applicant asserts in his current application that he is being held unlawful for the following:

1. “New trial based on after-discovered evidence.”

2. “Applicant was denied the right to effective assistance of trial counsel under the U.S.
Constitution and S.C. Constitution when trial counsel affirmatively misadvised Applicant that
there were no witnesses to substantiate his versions of prior difficulties with the deceased
Terrell Huggins that a would have mitigated Applicant's punishment or alleviated his criminal
liability in Terrell Higgins death. This renders Applicant's guilty plea involuntary, unknowmg
and unintelligent.”

3. “ Applicant suffered ineffectiveness of counsel in violation of the U. S. Constitution and S.C.
Constitution when trial counsel failed to investigate and interview any witnesses who have
genuine material facts that impact applicant's innocence, genuine material facts that mitigates
applicant's punishment, and genuine maternial facts that mitigates applicant's punishment, and
genuine material facts that mitigates applicant's criminal liability in this case where such
witnesses were readily available and identifiable to trial counsel”



S.C. Constitution due to trial counsel lack of investigation trail counsel affirmatively misadvise
applicant that the deceased did not have a weapon at all, when in fact a knife weapon was
retrieved from the body of the deceased , Terrell Huggins.”

5. “Applicant suffered due process violations of U.S. Constitution and S.C. Constitution when the
state solicitor, the investigating law enforcement agencies, and other state officials unlawfully
suppressed and witheld evidence of the knife weapon being recovered from the deceased
Terrell Higgins. o

6. “Applicant suffered ineffective assistance off counsel in violation of the U.S. Constitution and S.C.
Constitution when trial counsel failed to investigate and review the toxicology and autopsy report
of the deceased Terrell Higgins and failed to discover the mitigating evidence of high levels of drug
hallucinogens in Terrell Higgins system at the time of his death.”

7. “Applicant suffered due process violations of U.S. Constitutions and S.C. Constitution when the
state solicitor, the investigating law enforcement agencies, and other state officials unlawfully
suppressed and withheld evidence of the toxicology and autopsy reports of the deased Terell
Higgins that reveal s high levels of drug hallucinogens in his system at the time of his death.”

8. Applicant suffered due process violations of the U.S. Constitution and S.C. Constitution when
the state solicitor, the investigating enforcement agencies, and other state officials unlawfully
- suppressed and withheld evidence crucial material evidence from Applicant's discovery. thus
thrawing applicant ability to fully and fairly and adequately present his constitutional claims on -
his prior Post Conviction Relief hearing, his prior Direct appeal, his prior writ of certiorari, his
prior federal habeas corpus filing and each and every prior filing intermediate to these
proceedings.”

Successive Application and After discovered Evidence

Pursuant to the Post Conviction Act, a successive PCR application is one that raises grounds not
raised in a prior application, raises grounds previously heard and determined, or raises grounds
waived in a prior proceedings. The act provides an exception to allow a successive PCR application
where the applicant can provide a “sufficient reason”for why the ground was not asserted or was
inadequately raised in the original application. See South Carolina Code of Law, Section 17-27-90.
Applicant has sufficient reason as to why he did not assert the ground of after discovered evidence and
therefore his application should be allowed. Applicant did not know that the evidence existed.
Applicant learned on February 29, 2012 that there were several people who had knowledge of the
events leading to the killing of the deceased, Terrell Higgins. These witnesses corroborated the
Applicant's defense of self defense. The availability of these witnesses did not come to Applicant's
attention until after his plea on May 26, 2005, and after his first PCR hearing. Applicant contends that
his attorney refused and or neglected to communicate with these witnesses. In support of Applicant's
contention that these witnesses were available to testify in regard to Applicant's defense of self defense,
Applicant submits the attached affidavits marked as Exhibits A-C.

Additionally the Applicant could not have raised this ground for relief because he did not know
that the witnesses existed in his prior post conviction application. Applicant submits that the new
evidence would probably change the result of his case because he would not have plead guilty to to the
charges against him, Rather Applicant contends that he would have asserted the defense of self defense.
Further the evidence was discovered since the Applicant plead guilty to the charges, and the evidence

(Aop. 49)
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ot by the exercise of due diligence have been discovered. Finally the evidence is very material
the applicant' claim of i mnocence in the alternative this evidence may have lessen the sentence of
Defendant.

Statute of Limitation

South Carolina Courts have stated that if a PCR applicant has newly discovered evidence, he
may benefit from a more lenient statute of limitations. Coats v. State 575 S.E. 2d 557 (S.C.2003).
Applicant learned of his trial counsel's failure to contact and interview witnesses on February 29,
2012. These witnesses presented statements which corroborated Applicant's defense of self defense.
The facts known by the witnesses were not previously presented and heard because Applicant learned
of the witnesses and the information known to them after Applicant's first PCR hearing. Immediately
after learning of trial counsel's failure to communicate with these witnesses, Applicant filed his second
PCR application on February 28,2012 . Any new ground raised in a subsequent application is limited
to those grounds that “could not have been raised... in the previous application.” Alice v. State, 305
S.C. 448,409 S.E.2d 392(1991). Since Applicant did not know about the availability of the witnesses
and the information known to them relative to the facts and circumstances leading up to the death of
Terrell Higgins, it would have been impossible for Applicant to raise this ground in a previous
application. Applicant has met his burden of showing that the allegation could not have been ralsed
previously and the Respondent's motion for dismissal should be dismissed.

Failure to Comply with the Filing Procedure

Respondent argues that Applicant's PCR should be dismissed for his failure to comply with the
filing procedures of the Uniform Post Conviction Act. S.C. Code Ann. Section 17-27-45(a). That
section requires that an application must be filed within one year after the entry of a judgment of
conviction or within one year after the sending of the remittitur.... whichever is later. Applicant submits
that the statute is inapplicable because he was not aware of the w1messes statement relative to his
defense of self defense.

For all of the foregoing reasons, Applicant requests that Respondent's motion for dismissal be denied.

Respectfully submi e

l/ — i '/f/
e & i L,[\

<" By: Belinda Davis-Branch
Attorney for Applicant -~
205 Elliott Street
Orangeburg, South Carolina

December 19, 2012.



STATE OF SOUTH CAROLINA
COUNTY OF ORANGEBURG

IN THE COURT OF COMMON_PLERS

Jamin Mazyck, #238056,
Applicant,
V.
State of South Carolina,

Respondent.

S’ e Mot Nl N N N e N e S e N S’

This matter comes before the Court pﬁrsuant to an application for post-conviction relief
oh '
filed February 22, 2012. Respondent made its Return and Motion to Dismiss on September 13,

2012, requesting that the Application be summarily dismissed, as successive to his previous

application and filed beyond the statute of limitations. Pursuant to this request, and after
\%-/

reviewing the pleadings in this matter and all of the records attached thereto, this Court issued a

Conditional VO'rder of Dismissal, signed September 24, 2012 and filed on October 3, 2012,
provisionally denying and dismissing this action, while giving Applicant’s counsel twenty days
from the date of service of said Order in which to show why the dismissal should not become
final. Attached to this Final Order and incorporated herein by reference is an Affidavit of
Service dated October 16, 2012, serving the aforementioned Conditiona! Order of Dismissal on
Applicant’s counsel, Belinda M. Davis-Branch, Esquire.

Through his counsel, Applicant responded to the State’s Return Motion to Dismiss and
this Court’s Conditional Order of Dismissal in a document captioned “Applicant’s Response to

Respondent’s Return and Motion to Dismiss,” which was received by Respondent on December

Page 1 of 4 é,
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19, 2012, In this document, Applicant set forth reasons why he believed his application should
not be summarily dismissed?. In this response, Applicant alleges newly discovered evidence in
the form of ~_t_zw_c;_%a:fgqa“\gts \from poss’ible witnesses that present evidence supporting a self-
Acfenseslim. Applicant asserts that he would not have pleaded guily if he had boen 7S IS
hese witnesses.

One of the affidavits is from Danyel Smith, who describes a close personal l relationship- -
with Applicant at the time of the incident and during his trial. Smith asserts that he was involved
in an altercation between Applicént and the deceased twelve days before the incident giving rise
to the subject convictions. Smith asserts that he “provided a detailed account of this incident” to
Applicant’s counsel before trial.

The other affidavit is from Robert Greene, who also describes a close personal
relationship with Applicant and states that he “shared a residence” with Applicant during the
time of the incident. Like Smith, he too asserts that he told Applicant’s trial counsel that he was
a material witness and had personal knowledge of threats the deceased\ made to Applicant.

# Applicant has shown no reason why this issue could not have been raised in his prior

post-conviction relief applications or within the statute of limitations for filing a post-conviction

relief application pursuant to S.C. Code. § 17-27-45. /This Court finds that Applicant’s
T TTTT— e

allegations regarding the witness statements must have been presented in his initial post-

! Applicant’s response to the Return Motion to Dismiss and Conditional Order of Dismissal has not been properly
filed with the Orangeburg County Clerk of Court. -

Applicant also filed a pro se document captioned, “Memorandum of Law in Opposition to Respondent Order of
Dismissal” on November 15, 2012. On May 22, 2013, Applicant filed an additional pro se a document captioned
“Motion to Amend Applicant’s Response to Respondent’s Return and Motion to Dismiss.” On September 6, 2013,
Applicant filed a pro se Freedom of Information Act request. Since Applicant is represented by Counsel, this Court
will not take any action on these documents. See Foster v. State, 298 S.C. 306, 379 S.E.2d 907 (1989) ( South
Carolina does not recognize hybrid representation); see also Rule 11, SCRCP, requiring every pleading, motion, or
other paper of a party represented by counsel to be signed by at least one attorney of record who is an active member
of the South Carolina Bar; if a pleading, motion, or other paper is not signed, “it shall be stricken unless it is signed
promptly after the omission is called to the attention of the pleader or movant.”

Page 2 of 4 %/
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conviction relief application. The South Carolina Supreme Court has consistently ruled that

successive post-conviction relief applications are permitted in only the rarest of procedural

circumstances. Odom v. State, 337 S.C. 256, 261, 523 S.E.2d 753, 756 (citing See, e.g., Case v.
State, 277 S.C. 474, 289 S.E.2d 413 (1982) (allowing a successive post-conviction relief
application where the applicant’s first post-conviction relief application was dismissed without
the assistance of legal counsel or a hearing); Carter v. State, 293 S.C. 528,362 S.E.2d 20 (1987)
(permitting a successive application where the applicant did not have post-conviction relief
counsel that differed from his trial counsel). The present case is not a “rare procedural _ﬂ{ P

(2 ;
. ) ) — ST Wgcf;,”r
circumstance,” as Applicant likely was, or at the very least should have been aware of these
- L S——— T )

potential witnesses in his initial post-conviction relief application or within the statute of

limitations. Both of the witnesses” affidavits state they were at the courthouse for multiple stages
o o K .

of the trial and describe a close personal relationship with Applicant. Furthermore, Applicant

has not shown any evidence as to why these statements could not have been found prior to his

initial post-conviction relief application when the witnesses gave | their information to_ Applicant’s

- original attorney. Therefore, Applicant has @d to present sufficient factual or legal basis to
overcome summary dismissal of this action. , |

IT IS THEREFORE ORDERED that, for the reasons set forth in the Court’s Conditipnal
Order of Dismissal, this application for post-conviction relief is hereby denied and dismissed
with prejudice.

This Court hereby advises the Applicant that he must file and serve a Notice of Appeal

within thirty (30) days of the service of this Order to secure appellate review. See Rule 203,

Page 3 of 4@/
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SCACR. The Applicant’s attention is directed to Rule 243, SCACR, for the procedures

following the filing and service of the notice of appeal.

AND IT IS SO ORDERED this 277 _day of Ke .

,20/3

s

EDGAR W. DICKSON
Chief Administrative Judge
First Judicial Circuit

M»V , South Carolina.
©J
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F REENDA DAVIS-BRANCEH 205 ELLIOTT-STREEL
ATTORNEY—AT—LAW ) ORANGEBURG, SOUTH CAROLINA 29115
TELEPHONE 803.533.1006 | FACSIMILE 803.533.0026

April 15,2014

Daniel E. Shearouse

Clerk of Court

Supreme Court of South Carolina
Post Office Box 11330 .
Columbia, South Carolina 29211

REVISED LETTER

RE: Jamin Mazyck vs. State of South Carolina Appellate
Case No: 2014-000731, Lower Case NO: 2012-CP-38-
00250 '

Dear Mr. Shearouse:

I am in receipt of your April 10, 2014 correspondence regarding the
above referenced matter. Please be advised that as an officer of the court, I
am unable to set forth any arguable basis for asserting the determination by
the PCR judge, that the PCR application was successive and barred by the
Statue of Limitations was improper. Enclosed please find a copy of the
conditional Order of Dismissal. By copy of this letter to Mr. Jamin Mazyck,
Petitioner, I am advising him that he should notify the court no later than (20)
days from the date of this letter, of any arguable basis he may wish to assert
that the determination by the court that his PCR apphcatlon was successive
and barred by the limitations was improper.

ith kindest regards.

WIE ),
elinda Davis-Branc

BDB/dls
Cc: Megan Harrigan, Esquire
Jamin Mazyck .

Certified Mediator Family & Civil
South Carolina & Pennsylvania Licensed
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STATE OF SOUTH CAROLINA ) THE SUPREME COURT OF
) SOUTH CAROLINA
) APPELLATE CASE NO: 2014-000731
) LOWER COURT CASE NO.: 2012-CP-38-00250
)
)
Jamin Mazyck )
)
)
Petitioner, )
) Certificate of Service
Vs. )
)
State of South Carolina )
)
)

This is to certify that I, Belinda Davis-Branch, from the Law Office of Belinda Davis-
Branch, and Attorey for the Petitioner, certify that a copy of the REVISED LETTER TO THE
SUPREME COURT OF SOUTH CAROLINA DATED APRIL 15, 2014 regarding Jamin
Mazcyk’s Notice of Appeal has been served on the following individual by depositing same in the
United States Postal Service with the proper amount of first-class postage duly affixed:

1. Jamin Mazyck, #238056
Lieber Correctional Institution
IE-B-41
Post Office Box 205
Ridgeville, South Carolina 29472

2. Megan Harrigan
Assistant Attorney General
1000 Assembly Street
Room 519
Post Office Box 11549
Columbia, South Carolina 29211

odo Il d.

éehnda Davis-Branch

Law Office of Belinda Davis- Branch
1111 Doyle Street

Orangeburg, SC 29115

Attorney for Jamin Mazyck

SC Bar NO.: 9371

Apnl 15,2014
Orangeburg, South Carolina
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STATE OF SOUTH CARCLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF _QRANGERURA ) INDICTMENT/CASE#:
~ STATE VS, ) _2004 -GS- __38 - M7
SJAMING. MAZNEK ) AW H31}32Y
AKA: )  Date of Offense: 1-20- 0%
Race: R Sex: M Age: ) S8.C.Code§: j6-2 ~ 620
008: ;po;gg sS# 243 39S 84 )  CDR Code #: I o 1 _ 1 I _ 4
Address: ) E! CASE RESTORED
City, State, 2Ip ) ‘ ENTENCE
DL# SID¥ ) PLEA (JTRIAL

In di?osidon of the said Indictment qomes now the Defendant who was [J CONVICTED OF or £ PLEADS
TO: ASSALT S RATTERY wi INTENT TO KLt

in viclation of -3 ~ 620 _ of the S.C. Code of Laws, bearing CDR Code #
] NON-VIOLENT ?V!OLENT [ sERIOUS [MMOST SERIOUS

O ;0 1V 1 Y

(J 17-25-45

The charge is: Bﬁ Indicted, [J Lesser included Offense, [[] Defendant Waives Pre(sgeg-nent to Grand Jury.

The plea is: [] Without Negetiations or Recomme
ATTEST:

__M_M_L_

Solicitor

for a determinate term of
and/or to pey a fine of §
of §

WHEREFORE, the Defendant Is me aﬂate Dsepartment of Carrections, [JCounty Detantion Center,

on, [ Negotiate

ears or [ ] under the Youthful Offender Act not to exceed
; provided tHat upon the service of days/months/years and/or payment
: plus coste and assessments as applicable®; the balance is suspended with prabation for

ant

\ ecogendation by the Stf g
Attomney for Defend

years

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation,

ich ars incorporated by reference.

ONGCURRENT aor [] CONSECUTIVE to sentence on:

The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State

partment of Carrections.

SPECIAL CONDITIONS:

[J RESTITUTION: [J Heard, (] Waived, [J Ordered

Obtain GED

PTUP

days/hours Public Service Employment

Attend Voe. Rehab. or Job Corp.
May serve W/E beginning
Substance Abuse Counseling
Random Drug/Alcohel Testing
Fine may be pd. in equal, consecutive weekly/monthly

pmts. of § beginning -
$ paid to Public Defender Fund

Other:

$100

Total: _$ plus 20% fee: $

Payment Terms:

[J set by SCOPPPS

Recipient:

*Fine: 3

§14-1-206 (Assessments 107.5%) 3

§14-1-211(A)(1) (Conv. Surcharge) $100 3100 .03

§14-1-211(A)(2) (OVI Surcharge) $100

§56-5-2995 (DUI Assessment) $12 3§

§ 35.13 (Public Def/Pr?b) e sgoo ] -

§73.3, 18 TP (Law Enforce. Funding) 25 $ 15,00
-

§33.7, 18 TP (Drug Court Surcharge)

§50-21-114(BU! Breath Test Fee) 350

§56-5-2942(J) (Vehicle Assessment) $40/ea
3% to County (if paid in instaliments) _ .
TOTAL 7
Clarh of Courll Reputy Clefk™
Court Reporter: jggg-w t(’ wa.,o I{{f—

White - Clerk  Cireen — Corrections Canary - Prabation

{7 Appointed PD or appointed other counsel, §35.13 TP

Requires $500 be paidAp Clerk during probation. \
PRESIDING JUDGE A/\W
Judge Code: | Ol | /

Sentence Date: % P ; 1 b 208"
Pink - Defendant SCCA/217 (7/2003)
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STATE OF SOUTH CAROLINA) INDICTMENT
) 2004GS38-0347
COUNTY OF ORANGEBURG )

At a Court of General Sessions, convened on March 01, 2004 the Grand Jurors

of Orangeburg County present upon their oath:

ASSAULT AND BATTERY WITH INTENT TO KILL

That Jamin Mazyck, did in Orangeburg County, on or about January 20, 2004, with
malice aforethought did commit an assault and battery, upon the victim, Joyce Williams,
by means of: shooting the victim with a handgun causing serious bodily injuries, with
intent to Kill the said victim. This offense being a violation of Section §16-3-620 of the

South Carolina Code of laws, (1976 as amended).

Against the peace and dignity of the State, and contrary to the statute in such

A .
ol (J) (B/Qu}f‘g'/ﬁ

Angela G. Avinger SOLICITOR

case made and provided.




WITNESSES

(App. 59)

SGT. GERALD CARTER

Arresting Agency:
Orangeburg Co. Sheriff Dept.

ARREST WARRANT NUMBER

H311324
Arrested: Jan 20, 2004

ACTION OF GRAND JURY

“&W

-4 eur
iR ¢
r

Foreperson of Grand Jury
Date: March 4, 2004

g
n.p:a

(TN

e—

VERDICT

Foreperson of Pelil Jury
Date:

DOCKET NO. 2004GS38-0347 After being fully advised as to my legal rights, |
’ hereby waive presentment to the Grand Jury.
The State of South Carolina Defendant
County of
ORANGEBURG {

hereby appear in my own proper person and
plead guilty to the within indictment or to

COURT OF GENERAL SESSIONS
March 01, 2004 TERM

Defendant

Witness:

THE STATE CCC.PLS.ANDGS.
VvS.

Jamin Mazyck

— m——

Indictment for

ASSAULT AND BATTERY WITH INTENT

TOKILL

SC Code: 16-3-620
CDR Code: 0014
Class: FLE-C{V)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF ORAN 6ERUREL ) 004 INDICTMENT/CASE#:
STATE VS. ) 2090 -Gs- _ 39 - _NMbe
JAMIN  MAZNCK ) TAWE _H311325
AKA: )  Date of Offense: j-20~- oM
Race: _ R Sex: M Age: ) S.C.Code§: 16 -3 - {0 Z
DOB: . 1floj79q SS# 263~ 96 - 8144 )  CDR Code # 0 7 I /
Address: ) {1 CASE RESTORED
City, State. Zip ) SENTENCE
OL# SiD¥ ) LEA (O TRIAL

in disposition of the said indictment comes now the Defendant who was [} CONVICTED OF or B’PLEADS

TO; Vi TAR

in violation of §_|b - 2- SO of the S.C. Code of Laws, bearing CDR Code # __ 0

CJ NON-VIOLENT [I0LENT 0] serIOUS (BOST SERIOUS
e, ] Defendar
The plea is: [J Without Negotiations or Recommgridatian, [] Negotigtéd Sentence,

The charge is: [JAs Indicted, @'ésser Included O

EST:
g e

Solicitor

WHEREFORE, the Defendant is commifted to the
for a determinate termof _29 d
andfortopayafineof S_______; provided that upon the service of
of

L7
[] 17-2545

[ 7))

Waives Preée}tment to Grand Jury.
Recommendation by tha.State

Q. AS

" Attomey for Defendant

tate Department of Corrections, (JCounty Detention Center,
eafs or [] under the Youthful Offander Act not to exceed

years

days/months/years and/or payment

: plus costs and assessments as applicable®; the balance is suspended with probatian for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation,

which are incorporated by reference.
ONCURRENT or [J CONSECUTIVE to sentence on:

The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State

epartment of Corrections.

CJ RESTITUTION: [J Heard, (] Waived, [] Ordered
Total: _$ plus 20% fee: $

Payment Terms:
[0 set by SCOPPPS

“Recipient
*Flne: $

SPECIAL CONDITIONS:
PTUP

Obtain GED

days/hours Public Service Employment

Attend Voc. Rehab. or Job Corp.
May serve W/E beginning
Substance Abuse Counseling
Random Orug/Alcoho! Testing
Fine may be pd. in equal, consecutive weekly/monthly

pmts. of $ beginning

-] paid to Public Defender Fund

Other:

§14-1-206 (Assessments 107.5%) 3
§14-1-211(A)(1) (Conv. Surcharge) $100 Tw
§14-1-211(A)(2) (OUI Surcharge) $100

§56-5-2895 (DUI Assessment) $12 §

§ 35.13 (Public Def/Prob) $500 ¢

§73.3, 18 TP (Law Enforce. Funding) $25

$100
$50
$40/ea

§ 6. 0?
§33.7, 1B TP (Drug Court Surcharge) :
§50-21-114(BUI Breath Test Fee) 3
§56-5-2942(J) (Vehicle Assessment)

3% to County (if paid in instaliments)

TOTAL EZIZ?IY
o A Gl
Court Reporter: _wé’ m%w{dk ey

White - Clertk  Green - Comrections Canary - Probation

[J Appointed FD or appointed other counsel, §35.13 TP
Requires $500 be pajfito Clerk during probation.

PRESIDING JUDGE
Judge Code:

] ! !
Sentence Date: _'_%43_,7,20_:__
/ 1 o

Pink - Defendant SCCA/217 (7/2003)



STATE OF SOUTH CAROLINA) INDICTMENT

) 2004GS38-0346
COUNTY OF ORANGEBURG )

At a Court of General Sessions, convened on March 01, 2004 the Grand Jurors

of Orangeburg County present upon their oath:
MURDER

That Jamin Mazyck, did in Orangeburg County, on or about January 20, 2004, with
malice aforethought, kill one Terrell Huggins by shooting the victim with a handgun, and
the said victim did die as a proximate result thereof. This offense being in violation of
the Common Law of South Carolina, and Section 16-3-10 of the Code of Laws of South

Carolina, as amended.

Against the peace and dignity of the State, and contrary to the statute in such

Q&J,«\(\\ {QD QA)L'\X/\

Angela G. Avinger SOLICITOR

case made and provided.




(Spp- %)

|

- DOCKET NO. 2004GS38-0346 After being fully advised as to my legal rights, !
WITNESSES hereby waive preseniment {o the Grand Jury.
The State of South Carolina Defendant
County of
ORANGEBURG !

hereby appear in my own proper person and
plead guilly to the within indictment or to

SGT. GERALD CARTER COURT OF GENERAL SESSIONS
Arresting Agency: March 01, 2004 TERM
Orangeburg Co. Sheriff Dept. . . Defendant
ARREST WARRANT NUMBER —_— Witness:
H311325 THE STATE C.C.C.PLS.AND G S.
Arrested: Jan 20, 2004 VS.
ACTION OF GRAND JURY

“TRUE BILL. Jamin Mazyck

|

TR NIEL
@T ) M D\_,\an Indictment for

Foreperson of Grand Jury
Date: March 4, 2004 MURDER
VERDICT
SC Code: 16-03-10
CDR Code: 0116
Class: FEL-EXM
Foreperson of Pelit Jury

Date:




Ay 63)

STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
: )

COUNTY OF _DRANGE BVRG ) INDICTMENT/CASE#:

STATE VS. )y _2004 -GS- - _34s

JAMIN _ MaAavyey ) CAWE H2113Y

AKA: )  Date of Offense: _1-22-04%

Race: _ | Sex: M Age: ) S8.C.Code§: : =il=- 3]

DOB: 10]79 s$¥ 763 -9<- BI1W )  CDR Code #: 0 o 1 1 9

Address::q ) ] CASE RESTORED ,

City, State, Zip ) SENTENCE

DL# SID# ) FLEA [JTRIAL

In disposttion of the saﬁ}ndictment comes now the Defendant who was [] CONVICTED OF or [M'PLEADS
TO:

in violation of §_1¢ J1=34) __ of the 5.C. Code of Laws, bearing CORCodg# _ Q [ © ¢ 7 /+ 9
CJ NON-VIOLENT BVIOLENT (0 seriOUS MOST SERIOUS ] 17-26-45

The charge Is: %Indicted, ] Lesser included Offense, [] Defendant Waives Preéeyent to Grand Jury.
The plea is; (] Without Negotiations or Recommgfidation, (] Ne/g(cyied s(zﬁ Reo@n by the Statg, _ =

ATTEST: .
oo 8. oo T2 [l My

Solicitor Defe da,ﬁx / Attorney Tor Defendant

WHEREFORE, the Defendant is committed o the [AState Depaftment of Carrections, [OJCounty Detention Canter,
for a determinate term of 35 daymistthihe/years or (J underihe Youthful Offandar Act not to exceed years
and/orto pay a fine of § : provided that upon the service of _____ days/months/years and/or payment
. of$_____:pluscosts and assessments as applicable”; the balance is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parcte and Pardon Services standard conditions of probation,
which are incorporated by reference.
[ CONCURRENT or [J CONSECUTIVE to sentence on; :
he Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be caiculated and applied by the State
epartment of Corrections.

SPECIAL CONDITIONS:
O] RESTITUTION: [ Heard, (J Waived, {J Ordered PTUP
- Total: _$ plus 20% fee: _$ days/mours Public Service Employment
Payment Terms: Obtain GED
[ set by SCOPPPS Attend Voc. Rehab. ar Job Corp.
_ May serve W/E beginning
Recipient: Substance Abuse Counseling
*Fine: 3 Random Drug/Alcohol Testing
§14-1-206 (Assessments 107.5%) 3 Fine may be pd. in equal, consecutive weekiy/monthly
§14-1-211(A)(1) (Conv. Surcharge) $100 3 [00.00 pmis.of$ beginning
§14-1-211(A)(2) (DUI Surcharge) $100 _$ $ paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 ¢ Other:
§ 35.13 (Public Def/Prob) $500
§73.3, 1B TP (Law Enforce. Funding) $25 § 25300
§33.7, 18 TP (Drug Court Surcharge) $100 _$
§50-21-114(BUI Breath Test Fes) $50 §
§56-5-2842(J) (Vehicle Assessment) $40/ea 3 (O Appuinted PD or appointed other counsel, §35.13 TP
3% to County (if paid in installments) i Requires $500 be paid to Clerk during probation.
TOTAL 7 :
VMMN_ 1, ﬂocws..o\ PRESIDING JUDGE
Clgrk of Court,Depugy Clerk Judge Code:
Court Reporter: (A}daek < Sentence Date:

White - Cletk  Green — Corrections Canary ~ Probation Pink -- Defendant SCCA/217 (7/2003)
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STATE OF SOUTH CAROLINA) INDICTMENT
) 2004GS38-0345
COUNTY OF ORANGEBURG )

At a Court of General Sessions, convened on March 01, 2004 the Grand Jurors

of Orangeburg County present upon their oath:

BURGLARY - 1ST DEGREE (DWELLING)

That Jamin Mazyck, did in Orangeburg County, on or about January 20, 2004, willfully
and unlawfully enter thé dwelling of Dayna Daniels, without consent and with the intent
to commit a crime therein and that the defendant did enter the dwelling while armed with
a handgun. This offense being a violation of Section §16-1 1‘-0311 of the South Carolina

Code of [aws, (1976 as amended).

Against the peace and dignity of the State, and contrary o the statute in such

gy %OU)V“Z\”/“

Angela G. A§mger SOLICITOR

case made and provided.




WITNESSES

[ 4pp.05)

SGT. GERALD CARTER

Arresting Agency:
Orangeburg Co. Sheriff Dept.

'!

ARREST WARRANT NUMBER

H3%1343

Arrested: Jan 21, 2003

ACTION OF GRAND JURY

JAUE m:._.

N SR BN
.

NAR O 4 2

IDN\(,_. = _,Ld&%

Foraperson of Grand Jury
Date: March 4, 2004

VERDICT

Forepearson of Pelil Jury
Date:

DOCKET NO. 2004GS38-0345

The State of South Carolina
Oo.::@ of

ORANGEBURG

COURT OF GENERAL SESSIONS
March 01, 2004 TERM

THE STATE
Vs,

Jamin Mazyck

|
|

Indictment for

BURGLARY - 1ST DEGREE
(DWELLING)

SC Code: 16-11-0311 8¢:
CDR Code: 0079
Class: FEL-EXM(V)

After being fully advised as to my legal rights, |
hereby waive presentment to the Grand Jury.

Defendant

hereby appear in my own proper person and
plead guilty to the within indictment or to

Defendant

Witness:

C.CC.PLS. ANDG.S.



(AP i)

The Supreme Court of South Carolina
OFFICE OF DISCIPLINARY COUNSEL

L'esl_e)( M. Coggiola ] Post Office Box 12159
Disciplinary Counsel Columbia, South Carolina 29211
Tiffany N. Richardson ] Telephone: (803) 734-2038
Staff Attorney Facsimile: (803) 734-1964

January 23, 2014

PERSONAL AND CONFIDENTIAL

Jamin Mazyck #238056
Lieber Correctional Institution
Post Office Box 205
Ridgeville, SC 29472

RE: Lawyer: Belinda Montio Davis-Branch, Esquire
File Number: 13-DE-L-1539

Dear Mr. Mazyck:

This will acknowledge your letter received on November 5, 2013. From readihg
your letter, | need additional information from you. Has Mrs. Davis-Branch responded to
your requests and what was that response?

Please keep in mind that the authority of this office is limited to issues of whether
a lawyer has committed misconduct or is incapacitated within the guidelines set out in
Rules 413, SCACR. This office does not have the authority to determine whether the
outcome of a case was fair or to intervene in a legal matter.

Without the requested information, we will be unable to proceed with an

investigation. If we do not receive it within thirty days, we will close this matter without
further notice to you. Feel free to contact me if you have any questions or concerns.

Sincerely, _
). WJM//”
J

Tiff N. Richardson , "

TNR/clg .
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