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RESPONDENT’S OPPOSITION TO APPELLANT’S MOTION TO SET ASIDE
THE VERDICT AND GRANT A NEW HEARING

On April 16, 2014, Appellant petitioned this court to reconsider its denial of his
appeal, outlining three arguments in support of his position.

Appellant’s first argument for reconsideration concerns the lack of a de novo
review of his appeal, therefore limiting this court’s scope of review to correcting errors of
law. Appellant now specifically argues it was an error of law that was not permitted to
present a statute to the trial judge (R. p. 7). As was the case previously, the only legal
ground preserved by Appellant in his original Notice of Intent to Appeal is the alleged
misinterpretation by the trial court of two different state statues, S.C. Code §§ 56-5-2120
and 56-5-2150. Regardless, Appellant did not properly raise this argument at trial or
preserve for review, but merely offered after the trial judge had ruled that he would like

to submit “one thing” (R. p. 7). State v. Bailey, 298 S.C. 1, 377 S.E.2d 581 (1989) (An

issue not raised at trial is waived on appeal); Talley v. South Carolina Higher Education

Grants Committee, 289 S.C. 483, 347 S.E.2d 99 (1986) (An issue may not be raised for

the first time on appeal). This argument should not change the review or outcome of this
court’s original ruling.

Appellant’s second argument for reconsideration concerns his failure to properly
and timely raise the issues he would now argue on appeal. Again, Appellant did not
properly raise this argument at trial or preserve the issue for review. Appellant now
argues that the trial judge did not permit him a full and complete defense. However, a
review of the trial transcript reveals that Appellant was afforded every opportunity to
argue his position, with numerous chances to address the trial court (R. pp. 2-8). Because

Appellant did not offer anything when the opportunity presented itself, or request that the



trial judge make a specific ruling, these issues have been waived on appeal and are not a
sufficient basis to grant his motion.

Appellant’s third and final argument for reconsideration, where he offers a
lengthy argument again as to the underlying facts concerning his conviction. The
Appellant’s fundamental position, as outlined in his petition, was that this case concerns
lane changes and not speeding. As was the case at his original trial, the Appellant was
charged and convicted only of a violation of Too Fast for Conditions S.C. Code § 56-5-
1520 (R. p. 7). Appellant’s entire argument revolves around a factual dispute, and
ultimately, that he believes he was incorrectly cited. The trial judge was the fact finder,
who was presented with one charge for Too Fast for Conditions, and who determined the
credibility of the witnesses and weighed the evidence in reaching her decision to convict.
Appellant does not provide a legal basis for overturning this conviction or for granting a
rehearing on the matter.

CONCLUSION

Therefore, because this court did not overlook any of the issues now raised and
argued by Appellant in its original decision, and because the scope of review is limited to
correcting errors of law, the Appellant’s motion for reconsideration should be denied.
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